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PREFACE. 


T his, the fifili edition of the Uiircpcaled Gcnernl Acts, is 
based on the last edition published in 1909. It has been 
brought down to the end of the 3 *car 1927. 

2. Like tlic former edition the present edition consists of 
such of the Acts passed by tlic Governor General in Council as 
are still in force and which extend to the whole of British India, 
or which already extend to the greater portion of British India 
and contain a piwision admitting of their extension to the rest 
of British India or wliich apply to the Presidency-towns. The 
Acts which Im\c not been reprinted in these volumes are either 
(a) General Acts of a purely private character, Acts V of 
1857, VIII of 1804 and IX of 1807; (5) Acts which are now 
in force in so limited an area as to make their reproduction 
hardly necessary; {c) Acts which, aif.hougli not actually repealed 
in toto, are practically a dead letter; or {(1) the Indian Penal 
Code, the Code of Criminal Pi*occdure and the Code of Civil 
Procedure of which separate modified editions are issued by 
this Department from time to time. The first volume contains 
the Unrepealed General Acts passed during the years 1834 to 
1872. 

3. As in the older edition footnotes have been added con- 
taining references to show where Statements of Objects and 
Reasons, the Reports of the Select Committee (when such have 
been published) and the Debates or Proceedings in Council con- 
nected with each Act passed during and after the .year 1862 are 
to be found in tlie Gazette. These references, although they 
cannot be used judicially,^ maj' be of use to the student and the 
practitioner. Footnotes have also as in that edition been given 
explaining the changes made by later legislation, these in the 
text are indicated by asterisks where matter has been repealed, 
and where it has been added or substituted such additions or 
substitutions are shown in square brackets; the footnotes to re- 
peals and substitutions give the original words of the Act which 
are thus affected unless thev are of inconvenient length 


* Vide jiidement of tlie Privv Council in the AdminIt{rnff'r~GeniTal of B>‘no'xl v. 
Premlnl T. L 11. 22 Ca!., at pp 79S anil 790, al-so yorendra Xath Sirlnr v. 

Kamalbasini I. L R. 23 Cal., p 5C3, and r. BanJ of Engfnnd df91), 

A. C., at p. 145 




1 ( ii ) 

4. Footnotes have also been added, which are chiefly (a) 
cross-references to Indian Acts; (h) references to English Stat- 
utes on which Indian Acts are-based; (c) references to notifica- 
tions in Indian Gazettes regarding the commencement, exten- 
sion and application of some of the more important provisions; 
and {d) references to Rules and Orders made under Acts and 
published in the Gazettes or in the Collections of Local Rules 
and Orders published by Local Governments and in the volumes 
of General Statutory Rules and Orders. 

5. The side-notes in connection with Acts prior to Act XV 
of 1851 have been added since tbeir enactment. The practice, 
however, beginning with that Act, has been changed and side- 
notes have regularly been added to all Bills as introduced and 
have remained in them during their passage through Council 
and into Law. 

6. The Chronological Table prefixed to each volume is a 
table of the unrepealed Acts of the Governor General in Council 
embraced in the period covered by the volume with the excep- 
tion of those that are included in the Local Codes or printed 
separately. A brief index has been added at the end of each 
volume and a general or consolidated inde-x to the entire edition 
at the end of the last Volume. 

1. The Acts included in the first volume have been printed 
as modified up to the end of 1927. 


A. L. BANERJEE, 
Assistant Secretary, 
Legislative Department, 
Government of India. 


Simla, 1 

The 25th September, 1928. 
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Funj. R. and 0. . 
U. P. R. and O. . 

Bur. 'r. si. . 

Brit. Enact , N. S. 


Per Ajmer Codo. 

„ Bilior and Or><«a Code. 


,, llalucliistoii Co<le. 
,, Bengal Codo. 
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,, .Mfldr.n Code. 

„ Punjab and Xorth-West Code. 

United Province? Code. 
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,, General Statutory Rules and Orders. 

Bengal List of Local Statutory Rules and 
Orders. 
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„ Central Provinces List of Local Rules and 
Orders. 
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CnUOXOLOGICAL TABLE OF THE *UXREPEALED 
GEXEllAL ACTS OF THE GOVEKXOll GEXERAL 
IX COUXCIL, 1834—72. 


U itli rcrpoct to Uic rnlnrs li> lUo fourth Column regarding repeal', it may bo noted 
(a) I’artiat rejyali c>jvcre>l bj liter partial repeals arc not noted. 

(L) Where an Act ha* been locally re|>ealed and afierMards repealMl by an Act whore 
operation it unreatrlcte<{ the later repealing Act hat alone been noted. 

(c) Local repeali coTere>l by later local repealt are not noteil. 

(1) Acts which hare been wholly repealol, and (2) Actt which apply to the Straita Settle- 
nentt only and are therefore not in f>rce within the present litnitt of Brithh India, are not 
included in these tahlca 


(Tht Tfjtrtnw lo in t)u fifth c<^umn art to paja of lht$ rolumc.) 


1 

2 

3 

4 

5 

Year 

No 

Short title or subject. 

How repeale*! or otherwise 
affected bj legislation. 

Page. 

1634 

I! 

The Seeretanes to Got. 
eniioent .Act, 1634. 

1 

Short title clven. Act 14 of 
; 1697. 

' Rep. io part Act 10 of 1014, 

1 t. 3, Seb. IL 

1 

1637 

IV 

1 

The Property in l.and 
Act. 1637. 

Short title given, Act 14 of 
! 1697. 

Rep. in part. Act 10 cf 1874. 

Declared In iorcc— • 
throughout British India, 

1 eicept as regards tho 

Scheduled -Districts, Act 

1 15 of 1871, 8. 3 : 

; in the Santhal Parganas, 
Reg. 3 of 1872, i. 3, as 
amended by Reg. 3 of 
1699, 8. 3; 

2 

1838 

XXV 

The Wills Act, 1838 

Short title given. Act 14 of 
1897. 

Rep. (except as to wilb made 
before Ist January, 1866), 
Act 8 of 1868. 

Rep in part, Act 12 ol 1891. 

Rep. in part. Act 10 of 1914. 

Declared in force throughout 
British India, except as 
regards the Scheduled Dis- 
tricts, Act 15 of 1874, 8. 3. 

Not reproduced 
being practi. 
cally spent. 


• For a complete Chronological list ol all the Acts cf the Gorernor General in Council 
and of the Indian Legislature whether repealed or anrepealeJ, see the Chronological Tables 
ol the Indian Statutes, Vol 1. 










Chronotopicnl Table. 


UKltEPEALED iCTS OF THE GOVERNOR GENERAL IN 
COUKCII— ron«7. 


1 

s 

3 

4 

5 

year. 

\o. 1 

Short Hth or milijret. 

Ifow rcpealfil or othenrUe > 
Uy Iej5%Iilion. 

Page. 

ISJD 

XXIX 

The Dotver Act, 1839 . 

Short titli' giren. Act 14 of 
1807. 

itep. (except ns to marriages 
contracted before 1st Janu- 
ary, ISfiC), Act 8 of ISCS. 

Itep. in part, Act 12 of 1691. 

Rep. in part, Act 10 of 1014. 

Rechreil in force throughout 
Rritish India, except its 
regards tlie Schcdiiicd Dis- 
tricts, Act 15 of 1674, s. 3. 

3 


XXX 

The Inheritance Act, 
1830. 

1 

Short title ciren. Act 14 of 
1897. 

Rep. (except AS to intestAcira 
occurring before 1st Janu- 
Ary, 16C0), Act 8 of 16CS. 

Rep. in part, Act 12 of ISDl. | 

Rep. in part, Act 10 of 1914. i 

Supplement^, Act 33 of 1 
18CC.S. 29. 

Declared in force throiigliout 
British India, except ns 
regards the ScheduUd Dis- 
tricts, .Act 15of 1674,8.3. 

Xot reproduced 
being praotf- 
cally spent. 


xxxri 

1 

The Interest Act, IS39 . 

Short litJa given. Act 14 ol 
1897. 

Declared in force— 
throughout British India, 
except AS regards the 
JJchcdiiied Districts, Act 
]£ of 1674, s. 3. 

G 

1841 

X 

j 

i 

The InJiiin Reglstntion 
of Ships Act, 2S11. 

Sfiort title given, Act 14 of 
1897. 

Rep, in pirt, Act 10 of 1 874 ; 
8s. 15 and 23, icp. in part, 

' Act 10 of 1914. 

Rep. in part and amended. 
Act 11 of 1850 5 
Act? of 1891. 

Amended, Act 5 of 1883, s. 
38. 

Declared in force throughout 
British India, except as 
regards the Scheduled Dis- 
tricts, Act 15 of 1874, 8. 3. 

7 


XXIV 

The lUiuorr Appoint- 
ments and Infants* Pro- 
perty Act, 1811. 

Short title given, Act 14 of 
1897. 

Rep. in part. Act 27 of 18G6 ; 

ActSoflSCS: 

Act 1C of 1874 ; 
Actl2o£lS91. 

25 








Chronologicttl Tabic. iii 


TJNIIEPBALED ACTS OF TUE GOVERNOU GENERAL IN 
COUNCIIi — contd. 


} 

1 

3 

4 


Year 

No 

Short titJe or 

llnir re|>cale«l nr otlior^isc 
effected l>y Jr^jtJslion. 

Page. 

1$43 

1 

i 

Tho Iivlian Slxterv Act, 

1 ]S43. 

1 1 
1 

Short title gteen, Act 14 of 
16D7. 

Rep. let p.trt. Act 10 of 1874. 

DecIitMl In force — 
throughout Rritiih India, 
except n« regnnis the 
Schnlnlcil Rntncta, Act 
15 of 1874. s. 3; 
in the Santbil pArpinas, 
Reg. 3 of 1872, 8. 3, es 
amende*! by Reg. 3 of 
1809. a. 3 : 

inthediittAgongllill-tracts, 
Reg. lotlDOO. a. 4 ; 
in tho Arakan Hill District, 
Reg. lot 2016, 8.2; 
in Upper Burma (except the 
Shan States), Act 13 of 
l89S,e. 4; 

m Britbh Baluchistan, Reg. 

3 of 1013, a. 3; 
in Kachin Hill tracts, as re* 
ganJs ffiU-tribes, Keg. 1 
of 1895, a. 3 ; 

m Chm HilN os regards 
Hill tribes. Keg. 6 of 
1800, a. 3. 

29 

184G 

1 

I 

The liC;;al Practitioners 
Act, 1840. 

Short title given, Act 14 of 
1807. 

Rep in part. Act 10 of 1874 ; 

Act 12 of 1870. 

' Rep. in part and amended, 
Act 22o/ 1892. 

Amended. Act 20 of 1853, 

8. 4. 

Rep. (locally), Act 20 of 1605 ; 

Act 18 of 1879, 
a. 42; 

(inserted by Act 

9 of 1884, 
s. 9.) 

Kep. (in Burma), Act 13 of 
1893, s. 18. 

Rep. excepting s. 3 (in Bom- 
Iny) Bom. Act 17 of 1920. 

Declared in force throoghont 
tho Presidencies of ilsdras 
and Bombnj’, except as re- 
gards the Scheduled D.'s* 
tricts. Act 15 of 1874, ss. 4 
&6. 

31 

1843 1 

XV 

The Sapreme Coorls’ 
Officers Trading Act, 
1813. 

Short title given, Act 14 of 
1897. 

Rep. in part. Act 12 of 1879, 

33 







iv CAronoJoi^icaZ Tahle, 

TTNUEPEAIiEB ACTS OP THE GOYEUNOE GENEEAE II7 
COEKCII< — contd. 


\ 

2 

3 

4 

C 

Voar. 

Na 

Short lilltt or tuhjcct. 

How tejical' il or otheru iso 
Bncclt*<l by Ics'uUtl'^n. 

Page 

1850 

V 

The Indhn Coagtmj* 
Act, IB^D. 

Short tubs gtfcn, Act 14 of 
1897. 

Pcchre*! In Jorco Ihrouabout 
Itnttsh India, except ns 
regards thn Scheduled Dis* 
tilcts. ActlSof 1874.S. 3. 

34 


XI 

The ln<liin Rcg«tni«on 
of Sh»j>< Act (IBilj 
Amewliuent Act, IMO. 

Short title giren, Act 14 of 
1697. 

ftep. In part. Act 14 of IS70. 

PecUt«i in force throughout 
BnlUh India, oxcept ft* 
reffirds Hie SchedufiHi Dis- 
tricta. Act 15 of 1874, 8. 3. 

35 

1 

XII 

The Public AccoununU* 
X)cla«Ui Act, 1850. 

i 

Short title giren, Act U of 
1897. 

Rep. m part, Act 1 1 of 1870. 

, Rep. In part (locftfly in ; 
1 Bowbny), Bom. Act G of * 
; 1870. 1 

Rep. tlocnll) in Assam), Rrg> 

1 1 of 18S«. 

Dcdarcil m force — 
throughout British India, 
except ns regards the 

1 Sclwxlolcd Districts, Act 

15 0( 1874,8.3) 
in the S-anthil Ptvrgarias, 
Reg. 3 of 1873, 8. 3, 63 
nmended bv Reg. 3 of 
ISM, 8. 3 > ’ 

in Upper Burma (except the 
Shan States) Act 13 of 
189S,8.4. i 

3C 

! 


SVIll 

The Judicial Officen’ 
Protection Act, 1850. 

Short title glrctt, Act 14 of j 
1897. j 

Declared in force — ■ 1 

throughout British India, { 
except ns regards the 
Scheduled Districts, Act i 
16 of 1874, 8. 3 ) 
in the Santh&l Parganns, ' 
Reg 3 of 1S73> 8. 3. as 
omended bj Beg. 3 of 
18M, 8. 3 ; 

in the Araknn Hill Dis* 
trict, Reg. 1 of 1910, s. 2 ; i 
in Uppw Burma (except the 1 
Shan States), Act 13 of 1 
IMS, 8. 4 ; 

in Bntiab Balucblatan, Reg. 

2 of 1913, 8. 2 ; 

1 the Angul District, Beg. 

3 of 1913, 8. 3 ; 

(See next page.) 

33 

i 










Chronotogicol Ttxhlc. v 

UNREPEALED ACTS OF THE GOVERNOR GENERAL IN 
COGNCII^onfif. 


1 

= 

3 

1 

4 

6 

Year 

NV, 

S!k It tulc '>r nit.jpct. 

llotr or others {«c 

IcgUhlion. 

Page. 

is:o 

XVIIl- 

The To he ' 




fonji. 

trctiott - , • 


, 


XIX 1 

1 

1 

Tlie Arprcnljce^ Act, 
1&30. 

Short title ciTcn, Act 14 of 
1807. 

Rep. in part, Act 14 of 1870 ; 

Act 10 of 1874 1 
Act 21 of 1023. 
AmcodrO, Act 12 of 1801, 
DccUrwl in force— 

’ throughout RrilUh lailb, 
except a> regards the 
Scbedoloil Districts, Act 
IS of 1874, s. 3; 
in Upper Burma (except the 
Shan States), Act 13 of 
1608, s. 4. 

40 

1 

XXI 

The Ciste Dj‘ab»liU« 
Remoraf Act, 1630. 

Short title ciren. Act 14 of 
IS97. 

Declared m force — 
throughout British India, 
except as regards the 
Scheduled Districts, Act 
15 of 1874,4. 3; 
in the Santhal Parganas, 
Reg. 3 of 1S72, a. 3, as 
amended b; Reg. 3 of 
1S99, 8. 3. 

48 

1 

XXXIV 

The.State Pri-oncrs Act, 
1850. 

Short title given. Act 14 of 
1897. 

Rep. in part. Act 12 of 1501. 

Supplement^, Act 3 of 1853. 

Declared jn force— 
throughout British India, 
except as regards the 
&h^ulcd Districts, Act 
15 of 1874, a. 3 ; 
m the Santh&i Parganas, 
Reg. 3 of 1872, a 3, as 
amended by Reg. 3 of 

1 1899, B 3. 

in Upper Burma (except 
the Shan Stites], Act 13 
of 1898, s 4 { 

in British Baluchistan, Beg. 

2 of 1913, a. 3. 

ID the Angul District, 
Reg. 3 of 1913, a. 3. 
in the Chittagong Hill- 
tracts, Reg 1 of 1900, 

Bw 4, 

1 in the Pareana of Slanpur, 
Reg. II of 1926, s 2. 

49 







Chronoloffical Tahlc. -* 

TJNREPEALED ACTS OF TDE GOVEItFOK GEiN’ERAL IN 
COGNCIIi— conlrf. 


Short title or eobjrci. 


The Public Servants 
(Inquiries) Act, JS'JO. 


The loilno Tolls Act, 
18 S 1 . 


Short title pivcM, Act I of 
1897. 

Rep. in psrt, Act U of 1S70 ; 

Act i'l of IS74 ; 
Act 12 of 187C; 
Hep. in part (locnlh), Act 
IGoflSGS. 

AmcntlcJ, Act 1 of IS97. 

Act 10 of 1014. 

HecUrcd in force — 
throughout Bril5«h India, 
oTcept &a regards the 
Scheduled DUlriets, Act 
• 15 of 1874, ». 3; 

}n the Einihil Parganss, 
Reg. S of iS7?, %. 3, as 
nmendfd fay Res. 3 of 
ISOO. e. 3. 

in Upper Burma (escept 
the Shin Btateth Act l3 i 
•A 189S, s 4. I 

Short l)Ue turen, Act 14 o. 
1K07. 

Rep. in pirt. Act 14 of 1870 ? 

Act 12 of 1870. 
.Act 2 of 1901. 
Act 38 of 102i». 
Rep. in part, amersded nod 
supplcisenlcd. Act 8 of 
1888. 

Amended (loc-llly). Act 15 
of isni. 

Rep. (in Bomhiy), Bnm. 
Act 3 of 1875. 

Supplemented, Act S of 1S92. 

Declared ia force — 
in the Banthil Parganaa, 
Reg. 3 of IS72, s. 3, ns 
amended by Reg. 3 of 1899, 
B. 3. 

in the Central Proriaces 
and the Simbilpnr Dia- 
trict fexcept s. 1 and the 
Schedule), Act 20 of 1875, 
8.3; 

in Upper Burma (except 
tho Shan State?), with ft 
raodiGcation, Act 13 of 
169S. e. 4. 

iathe Punjab, Act 8 of 1858, 

B. I, 

IiTII i The Shetiflj* Peca Act, 1 Short title given. Act 14 of 
I 1852. J 1887. 


Ifow repealed or othenrise 
nflectwi by legidfltlon. 







Chronniogicfil Tnhtc. vi'i 

UNIIEPKALKD ACTS OF TIIK GOVKHNOR GENERAL IN 
VQVSGUr-^onUl. 


\ 

: 

3 

4 ■ j 

S 


No. 

S{if>r4 oT 

|Io» rcpf or ollimrUo I 

eflcctcd bjr IcjUltUon. ] 

Pag®. 

IW3 

n 

Til*' I/*ndht>UfT«* I'ul>- 

iic Ch*Tt« »n’l l>utic^ 

Act. 1W3. 

Fhort title gircn, Act 14 ol 

1 1807. 

, Dcctiidl in forte — 

throo^ont BritUh TndU, 
csccpt M tcjAtJ* the 
Schwlnled Jli^tricts, Act 
IS of IS74, f. 3. 

(n the Ssnthit Psrgsnes, 
P.tt- 3 of 1872, t. 3, ' 
as aintnd^ by lies. 3 
of IBW.i 3. 

Cl 


1 

1 


the Shan SUtn), Act 13 
of 1803, 1. 4. 



XX 

The Legel rrectUlen- 
en Act, 18S3 

Short title Act 6 of 

1807. 

Pep. in part. Act 14 o! 1870. 

Jtcp. (locoliy). Act 20 of IBM ; 

Act 0 of 1834, 
M Actl3ofl89S 

S. ~ rep. is Boa., Bom. Act 
17 of 1020. 

PfcUred In force throogh- ■ 
ont the Presidenelee oi ' 
Madras and Bombay, ex- 
cept as repTids the Sche- 
duled Butncts, Act 15 
of 1674, ss. 4 & 6. 

C3 

o 

1854 

XXXI 

The C<jnTeyance ol 
Land Act, 1554. 

Short title giTen, Act 14 of 
of 1807. 

Rep. in part. Act 14 of 
1870; 

Act 10 ol 1874 ; 

Act 12 of 1876. 

Kep. in part (locally). Act ' 
4 of 15S2. 

DcclaTed in force throogh- | 
out British India, except 
as regards the Scheduled 
districts, Act 15 of 1874, 
8.3. 

64 

1S55 

XI 

The (lesne Profits and 
ImproTcments Act, 

1855. 

Short title giTen, Act 11 of 
1897. 

Rep. in part (locally). Act 
4ofl8S2. 

Declared in force through- 
out British India, except as 
regards the Schsdnled Dis- 
tricts, Act 15 of 1874, a. 3. 

69 

1 









Chronftlogical Table. 

TOREPEAMD ACTS OF THE GOVICRXOR GEN'EBAL IN 
COUXeU^ronf.!, 








Cfironotofficai Tahic. 

UXI^EPEAI.ri) ACTS OF THi; GOVEnyOR GEXERAti IK 

coPKcn^(j«//;. 



XXI\ n* P'-n'* 


■tilmlp Rrp ifipirt, Act M of 1970; 

Act li of M>I ; 

Act 10 of IDll, 
Pcohm! jn force — 

(liron^fiotit Itrifiiti India, 
otc«*|>t n} rcffir*!* iho 
fvhwiofcil Dufricfs, Act 
)&on974, (.3: 

In the S.intiiil r.trgitnat. 
He?. 3 of JS75. «. 3. m 
®mcn(lc<l by Rw. 3 of 
ISOO.$. 3 

in Upper Htirmt fetcept 
llie ihan F(.ife«), Act iS 
ofiS9i. $.4. 

in Rritiib BabicbiiMn, Rc?, 
3ofIt»13.». 3. 


SXVin Tie VfUff tatre Rc- j Sbott^ titfe girca, Act I-t cf 



peal Act, 1S33. 


1807. 

Rep. 10 part, Act H of 1670. 
DecLtred in fetco tiirougb* 
ont RrifUh fnd/i, ereept , 
as rep-udj the Scheduled | 
Pistriets, Act IS of 1371, . 
8.3. I 


IX I T)ie InSian liAV* ot i SboA Vftfc Kaft \4 xA ' 


tndiaS Act, 1830. 


1807 ' 

Declared in force through- 
out Britnii India, except as 
regards the Scheduled Dis. 
fncts. Act 13 of I871, s. 3. 


XI The Euiopenn Peser. Short title glren. Act 14 of 
ters Act, 1856. JS07, 

Rep. in part. Act li of 1S7(J j 1 
Act 13 of 1873 ; i 
Act 16 of 1874. I 
Amended, Act 10 of 1027. I 
Declared in force— 
throughout ilthlsh India, 
except as regards the 
Sch^ulcd Djatricts, .Act 
15 of 1874. S.3; 
in the Santh4) T*arganas, 
R<^. 3 of 1872, 8. 3, as 
amended by Reg. 3 of 








X Chronological Table. 


5JNREPEALED ACTS OP THE GOVEENOll GENERAL IN 
COUNCIL— con((!. 


1 

2 

3 


= 

Year. 

No. 

Short titlo or so^joct. 

How repealwl or otherwise 
aficcted by legislation. 

Page. 

a8o6 ; 

XV 

The lliiidu WidoAs' 
Ite^ioarringe Act> 1850. 

Short title ciren. Act 14 o! 
1807. 

Declared in forc«~ 
throoghout British IndM, 
except AS regards the 
Scheduled Districts, Act 
15 011874,8.3; 
in the S.%nthil Parganas, 
Reg. 3 of 1871.’, s. .3, as 
Amended by Keg. 3 of 
1800, a. 3. 

in the Angul District, 
Keg. 3 of 1013, B. 3. 

so 

1857 

II 

The Calcuttv Univer. 
8ity Act, 1857. 

1 

Short title ciren. Act 14 of 
1897. 

Rep. in part. Act 12 of 167C ( ' 
Act 12 of 1801 \ 
Act 6 of 1004. 
Amended, Act ? of 1021 
SuppIemeDted, Act 8 of 1004. 

£9 


xxn 

, The Bomliay XJmTeraltv 

1 Act, 1857. 1 

i 

Short title given, Act 14 of 
1807. 

Rep. in part. Act 12 of 1870 ; 

Act 12 of 1801 ; 
Act 8 of 1004. 

Supplemented, Act 8 of 1904. 

' 05 

1S5S 

in 

1 

The State Pnsoneia Act, 
1858. 

i 

1 

Short title given. Act 14 of 
1897. 

Rep. in part. Act 14 of 1870 ; 

Act 12 of 1891. 

Declared in force — 
throughout British India, 
except tis regards the 
Scheduled Districts, Act 

15 of 1874, B. 3 ; 
in the Santh&l Farganas, 
Reg. 3 of 1872, s. 3. as 
amended by Reg. UI of 
1899, s. 3 ; 

in Upper Burma (except the 
Shan States), (s. 6), Act 

13 of 189S. B. 4 5 
in Bntish Baluchistan, (s. 5) 
Reg, 2 of 1913, b. 3 ; 
in the Angul District, Beg. 3 
of 1913, B. 3 : 

intheChittagoiig HiU.tracts, 
Reg. I of 1900, 8. 4. 
in theFargana of lilanpor, 
Reg 2 of 1920, s 2. 
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Chtcnological T<ihle. xi 

TJXKtPKAl.rD ACTS 01- Till: OOVKHXOU GEXi:nzVL IK 
COUNcn/>-<*onfrf. 


1 

■ 

.1 

4 

- 

Yctr 

Na 

M.-'ft tUl«* «T Mil.jwt. 

How r<‘p<*a!<Hl or ot!ifrwl*e 
•ITrc(e<! Iiy legiihtion. 

Page. 


IX 

i 

Tlic rf>rfciturr \ct. IV.9. 

1 

Short titio ghen. Act 14 of 
1897. 

ttep. ill part, Art 8 of ISl'it ; 

An 12 of isoi. 
,*s«. 16-18 and 20 declarrt! in 
!•«« — 

(lirtxighont llritUh India, 
e* X'pt as rt'gardslho Sehe- 
dniru Distncta, Act 15 of 
1874. 8 . 3 ; 

In llp|>er Ilurma (cKcept the 
Shan Sum), Act 13 of 
1898. a. 4: 

in Ilri(i«)i Ilaliichistan (ex* 
c«pt (liolastiiArii.ofa, 16). 
Ihir.2of 1913, a. 3. 

102 

IbCO 

IX 

The Km|>lo)CM and WorK 
men (DitpuKS) Act, 
1660, 

Short title fiiten, Act 14 of 
1607. 

Rep. in part, Act 9 of 1871 5 

Act 33 of 1020. , 
Declared in force in— 
the Santbal Parsanaa, Reg, ' 
3 of 1672, 8 . .3. as amend' 
odbyRcg.3ofl609, s.S; 
Upper Durma (except the 
bhan States), Act 13 of 
1808, B. 4 1 

British Balachistau, iteg. 2 
of 1013. a. 3. 

104 


SXI 

3.XS1V 

Tbo Societies Regislra- 
tioa Act, ISOO. 

The Goveniment O®. 
cers’ Indemnity Act, 
1860. 

Short titio given. Act 14 of 
1807. 

Rep. In part. Act 10 of 1874. 

Arnended, Act 22 of 1027. 

1 S. Haraonded.flocallv), Bom. 

1 Act 2 of 1012. 

Dcclattsd in force — ' 
throughout British India, 
except asregards the Sche- 
duled Districts, Act 15 of 

1 1874, 8. 3. 

In Upper Burma (except the 
Shan States), Act 13 of 
1603. 8 . 4. 

in British Baluchistan, Beg. 

2 of 1913. 8. 3. 

Short title given, Act 14 of 
1807. 

105 

111 

1861 

V 

Tbe Police Act, 1861 . 

Short title given, Act 14 of 
1897. 

in pact, Act D of 1671 • 

Act 16 0! 1874 ; 
Act 10 of 1882 ; 
Act 10 of 1914. 
(See next page.) 

112 







X Chronological Tahlc. 


SKEEPEALED ACTS OF THE GOVEKXOR GENERAE IN 
COTJNCIL — coniil. 


1 


3 

4 

a 

Year. 

No, 

Short title or subject. 

llftW rcppftjpil or othfrwuo 
affcctctl by le^isUtion. 

Page, 

i806 

XV 

The titmiu Widons* 
nC'tiiurrj^ge Act, ISOO. 

Short title given, Act H ol 
1887, 

Declared (n lore® — 
throughout British India, 
eacei>t ns repinls the 
Scheduled Districts, Act 
15 of 1871,8.3; 
in the Santhil Pargsnas, 
ncg. 3 of 1872, 8. .3, as 
uiuendcd by Keg, 3 of 
28^9, a. 3. 

in the Angtil District, 
Ucg. 3ofl013, 8. 3. 

80 

1857 

II 

The Oilcuttft Uojvcr* 
sJtjr Act, 1857. 

Siiort title given. Act 14 of 
1607. 

Ren. IB part. Act 12 of 1876; 

ActlCoIISOIj 
Act 8 cl 1901. 
Amended, Act 7 of 1021 
Supplemented, Act 8 of 1001. 

69 

p 

xxn 

The Bombay ’University 
Act, 1857. 

Short title clveii. Act 14 of 
1897. 

Kcfi. in part. Act 12 of 1870 ; 

Act 12 of 1801; 
Acts el 3904. 

Supplcrocnted, Act 8 of 1604. 

05 

185S 

ni 

The State Pnsonera Act, 
185S. 

Short title given. Act li of 
1697. 

Rep^ in pMt, Act 14 of ISTO ; 

Act 12 of 1S91. 

Declared in force — 
throughout British India, 
except aa regards the 
Scheduled Districts, Act 
35 of 1874, fi. 3; 
in the Santh&l Perganas, 
Keg. 3 of 1872, a. 3, as 
amended by Keg. HI of 
1899. s. 3 ; 

m Upper Burma (except the 
Shan States), (s, 5), Act 

13 of 1898, 3. 4 { 
in British B'iluchhtftn, (s. 6) 
Keg. 2 of 1913, a. 3 ; 
in the Angul District, Keg. S 
cf 2913, s. 3 : 

in the Chittagong Hill-tracts, 
Keg. I of 1900, a. 4. 
in thsPnrgaoa of Slanpur, 
Keg 2 of 1026, s. 2. 

100 








CUtcnologtcal Tnble. xi 

UXItni’KAIXD ACTS OF THE nOVEItXOlt GEXEEAL IX 
COUXCII^fotiW. 


I 

2* 

.1 

4 

- 

Vc»r 

No. 

Slo rt tit!" or 

Htf« repeaW or otlirrwj«e 
• Rerte>I liV legUlaticin. 

I’agr. 

1859 

IX 

T!)C rotfnturv .\ct, l^»9. 

Miori title giten, Act 14 of 
IS97. 

Hen. in i>art. Art S of 1868 ; 

Art 12 011891. 
S«. Id 18 atnl 20 declared in 

tlnoiighout Bnll'ih Indi.a, 
except aarejardr the Sclie- 
(loird DiMnrta, Act 15 of 
1874, a. 3 : 

in Upper llumia (ricept the 
Shan States), Act 13 of 
t89S,t.4; 

In nritisli llaldcliistan (ex- 
cept thelaat para* of a. 18), 

It -g. 2 of 1919, a. 3. 

102 

1800 

IX 

The Hm|>lojcr« and Work- 
men (Disjiutei) Act, 
ISC'). 

Short title gic«n. Act U of 
1807. 

Hep. ift part. Act 9 of 1S71 ; 

Act 38 of 1D20. 

Declared In force >n — 

(he Santhal Parganaa, Reg. 

3 of 1872, a. 3, aa amend- 
edbjRcg.Sof 18D9, b.3; 
Upper Burma (except the 
i^an Statca), Act 13 of 
180^, a. 4 ; 

Britiah Daluchbtan, Reg. 2 
of 1013, s. 3. 

104 

1 

sx‘i 

XXXIV 

The Societies Regislro* 
ttoa Act, ISOO, 

The GaTenimezit Offi- 
cers’ Indemnity Act, 
1860. 

Short title given. Act 14 of 

1897. 

Rep. in part. Act 16 of 1871. 

Amended, Act 22 of 1027. 

S. 14amended,'(locaUv). Bom. 

Act 2 of 1012. 

Declared in force — •’ 

throughout British India, 
except as regards the Sche. 
duled Distnets, Act 15 of 
1874, B 3 

in Upper Burma (except the 
Shan States), Act 13 of 
189S, B. 4. 

in Bntish Baluchistan, Reg. 

2 of 1913. 8. 3. 

Short title given. Act 14 of 

1897. 

105 

111 

1S61 

V 

1 

The Police Act, 1861 

Short title given. Act 14 of 
1897. 

Rep. in part. Act 0 o! 1871 ; 

Act 16 of 1874 : 
Act 10 of 1882 { 
Act 10 of 1914, 
(See next page ) 
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xii Cfironoloffical Tahte. 

UHaEPEALEB ACTS OF THE GOVERKOH GEXERAL IN 
COHNCIL~con«;. 


1 


3 

4 

6 

Year, 

No 

Sliott title or subject. i 

How rei>cate<l or ollicrwiso 
aflccltd by lcj*tslation. 

Page. 

1801 

V — eonirJ. 

1 

1 

1 

1 

! 

1 

Tlio Police Act, ISfil 
— contrf. 

! 

P.ep. it part In the former 
Province o{ Bensal (except 
Iho f^amhalpuf I>Utnet), 
Ben. Act 7 of ISCO j 

15ep. in part m Bihgoon, 
But. Act 4 of VSOO. B. 2, 
(and Bce s^. 3, 4J. 

Hep. in part and amended • 
in K. IV. r. 1’., lies. 7 oi 
1001. 3, 13. 

Amended m ojiplication to 
Bumn by Bur. Act Oof 1025, 
Amended, Act .3 of 1SS3 ; 

Act R of 1805 ; 

.Act I of 1003. 

Act 4 011014. 

1 Act 10 ot 1014 1 

Arts? of 1020. 1 

fjopplemcntcd, Ben. .Act 7 o! 
l&OO. 

Portions extended to Calcutta 
and Suburbs, 'nth modifiea* 

; tions, Ben. .Act i of 189S. 

, Declared in force in— 
the Sontiial Parsanas, Beg. 

3 of 1S72, s. 3. ns nroend. 
ed by Ren. 3 of 1809, s. 3 . 
the Archan lIiU District, 
Reg. 1 of 1910, B. 2. 

Upper Burioa (except the” 
Shan States) Act I3 uf 
1893, 8. 4 ; 

British Baluchistan, Reg. 

2 of 1013, s 3 j 

1 the Angui District, Reg, 

1 3 of 1913, s. 3 . 

the Chittagong Hill-tract's, 
Re?. 1 of 1900, B. 4 ; 
the Patgana of ^^allpllI, 
Beg. 2 of 1929, s. 2. 

1 


1 

XVI 

1 

1 

The Stage-Cairiaces Act, 
1801. 

Short title given. Act 14 of 
1897. 

Jlep. in part. Act 11 of 1870 ; 

Act ID of lOU. 
Bep. in pvTt, and amended, 
Act 1 of ISOS. 

Bep. in lladras by Jfad. Act 

I 3 of 1924. 

: Amended, Act 16 of 18TC. 

1 Amended (locally). Pun. Act 3 
, of 1924. 

[Declared in force in British 
BalncUstan, Reg. 2 of 1913, 

131 







Chrcno\ng\co\ Tahlc, 

uxni:Pi:Ai.i:D acts or xiii: govchnoii gkneiial in 

COUNCIL— conf./. 



in Tit* CoT/TTTntnt >'*'1 Sliort tiU- c'fcn. Act H of 
Acl.l*’-’. 1S9'- 

Dc<ltrf«l Jn force through* 
out BfltMh Indi.1, except 
teg-itd^ the SeheAuJwl 
PiUrict*, Act IS of ISTI, 


XVI The Excjie (Spirit*) Short title given. Act 1 1 of 
Act, 16&3. • 1607. 

Rep.inp-ttt. Act 12 of 1601. 
Amcfulcit, Act 8 of 1801. 

Rep. (in Mii<Inu*), Med. Act 
I of 185it, Sch. na araended 
by Mad. Act 1. ol 1913, 
a. 23. 

Rep. (in B«niba.v Presidency), 
Act 13 of 1912, » 42. 
Rep (in Benfil Presidency, 
is Behn and Orliie end 
in Assam), Den. Act 6 of 
1900. 8. 03, T.. B. nncl A. 
Act I of 1010, 8. 2. 

Rep. (in United Provinces), 
V. P. Act 4 of 1010, B. 2. 
Rep. (in Punjab), Punj. Act I 
of 1914. s. 2. 

Rep. (in Central ProvlncM), 
a P. Act 2 of 1015. 

Rep. (in Burma), Bur. Act 6 
of 1917. 

Peclaied in force througbont 
CriUsh India, except as 
regartU the Scheduled 
Districts, Act 15oflS74, 


XX The Religious Endow* Short title given. Act 14 oi 
ments Act, 1S67. 1807. 

Bep. in part. Act 7 of 1870 ; 

Act 14 of 1870 ; 
Act 16 of 1874; 
Act 10 cf 1914. 
Rep (in Madras as to Hindu 
religious endowments) Mad. 
Act 2 of 1927. 

Amended, Act I'l of 1891. 

Act 21 of 1925. 

' , Extended to the ICanara 

District, Dom. Act 7 of 18G5 


XXIII ( The Waste Land 
(Claims) Act, 1863. 


Short title given, Act 14 of 
1897. 

Rep. in part, Act 0 of 1871. 

Act 10 of 1014. 


(See next page ) 








Chronological Table. 


xiv 


■UNREPEALED ACTS OF THE GOVERXOR GENERAL IN 

COUKCIiL — contd. 


1 

1 

3 

4 

= 

Year. 

Xo. 

Short title or suhjrcL 

Ifow repealed or o(hcn\{«c 
flfiectrd b.F legislation. 

Rage. 

im 

XXIII i 
’—contJ. I 

The Waste Landa (CIsinu] 
Act. ISflS—oati. 

0 

ncfk. in pari, ami amended, 
Act 4 of lOM. 

Rep. In p.irt, {in U. V.), U. T. 
Act 15 of 1025. 

Dcctared in force throu;'liont 
Rriliah India, except as 
reganli the Schetluled 
Dwtricta, Act 15 of 1874, 
«.3. 

138 


XXXI 

The Oflicial Gazettes 
Act, 1S03. 

Short title Act U of 

1807. 

Declared la force through* 
ont BritUh fneiia, except i 
fts regards the Scheduled 1 
Districts, Act 15 ot 1874, * 
8.3, 1 

153 

UG4 

III 

1 The Fotelgnera Act, 

' 1S04. 

i 

1 

Short title cisen, Act 14 of 
1807. 

Rep. in part. Act 10 of 1014. 

Amended, Act 3 of 1015. 

Declared in force-* 
throughout Dtiluh India, 
except as regards the 
Scheduled Districts, Art 

I in of 1374, B. 3 ; 

in the SanthSl Tntganas, 
Reg. 3 t»f 1870, s. 3. «« 
nmendo'I bj Res. 3 of 
1S09, a. 3 ! 

in the Arafcaa Hill District, 
Rec. 1 of lOlfi, s. 
mDppcr Burma (except the 
Shan States!, Act- 13 
of 1898, B. 4 ; 

in British Baluchistan, Reg. 

?of 1013, B 3; , 
in the Angul District, Reg. 
3on013,t.3. 



XV 

i 

. The Indiin Tolls Act, 

; 1864. 

1 

t 

1 

1 

1 

L.' 

. Short title Bicea, Act 14 of 
1897. 

Rep, in part, and amended, 
Act 38 ot 1020. 

Supplemented, Act S of ISSS. 
Declared in force— 
in the Saalli&l Barganas, 
iitz. Ill of 1872, 0 . 3, ns 
amended by Reg. Ill of 
1899, e. 3- 

(See next page.) j 
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ChfonnJngtc^l Ttthte. 

UXKEPKAIiKn ACTS OF T/fH GOVEKXOIf OKXKFAL IX 
COUXCn^onfrf. 


How rr{•^ltIo•I or nthrfwWe 
■H«tM liy l<‘2HSation> 


IWliwl In ff'Wo— 

Jn tho Contral rro«rin''M, 
anil ih^SitnlyilpuriliitricI 

1 ArtZAo(lfi7A.fl. n; 

In tlio Act 8 of 

1818, <1, 

ia Upper Durma (except tbo 
ftkan S(atci), Act 13 of 
1893. •. 4 . 



Hep. (at to carriers Ljr rail) Ael 
Ool isyu 

1 I8S 

Itep. In part. Act 10 uf 1914. 
Rep in (Art Nnd amended, 

1 Act 13 of 1921. 

Amended. Act 10 of 1890. 
Pochred In forco— 
tbrou^fkont BritUh India, 
except as rejrirdt tbo 

1 Sebrauted rVwtncti, Act 
IS of 1871. a. 3 i 
ia tbo Stnth&l Paigaoas. 

1 Reg. 3 of 1872, a. ,t, as 

amended by Res. 3 of 
1899, >.3} 

ia Upp^ Borma (except tbo 
Shan States). Act 13 of 
1893. » 4. 


Rep. ia part. Act 21 of 1870; 

Act 12 of 1876; 
Act 10 of 1914. 
Amcoded, Act C of 1836 ; 

Act 38 of 1920; 

172 

Act 20 of 1922. 
Peclarcd in force— 


throughout Rritbb India, 
except as regards tbo 


Scheduled districts, Act 
15 of 1874. 8. 3, 


in British Baluchistan, Beg. 

2 of 1913, B. 3. 


Rep. in part, Act 7 of 1870 ; 

Act 16 of 1874 ; 

Act 12 of 1891 ; 

Act 10 of 1914. 

Declared in force — 
thrcnighont British India, 
except as regards the Sche- 
duled Districts, Act 15 of 
1874. a. 3 : 

in the Santhil Parganas, 
Beg. 3 of 1872. a. 3. as 
amended by Reg, 3 of 
1889, a. 3. 

185 








xvi Chronoloijictil Table. 

UATIEPEALED ACTS OF T/IE GOVEIIKOU GEXEUAL IK 
COTTKClL—conf/I. 


\ 

2 

3 

4 

.1 

Yenr.j 

:^o. 

Short lUlt5 OT aulijcct. 

Hew repealed or othervriso 
aBcCled by legijUtiQn. 


lS'j*5 j 

1 

XXV 

Tlic UnelMmcil I>cposU'* 
Act, ISGO 

Short title given, Act I4 of 
1897. 

Rep. in part, Act 24 of 16C7 ; 

Act ID of 1674; 
Act 12 of 187C; 
Act 12 of 1S91. 
Supplemented, Act C of 1870. 

103 


xxvn 

TliP Indian Tru«tcf^a Act. 
ISGO. 

1 

Kep. In part, Act 14 of 1S70; 

Act \G of 1874 : 
Act 10 of 1014; 
Act 18 of 1019 5 
Act fl of 19.71. 
Rep. in part (locally), Act 4 
of 1882. 

AmenOei], Act 32 of 1025. 

Act 34 ol 1020. 
Amend«l-(in Lower Ronaa), 
Act C of rood, f. 47. 1 
S. 35 cvt. Act 3 of 1000, s. 110,' 

• 105 


! xxvin 

Tiio TrustccV arxl Mott- 

Powers Act.lSofi. 

1 

Rep. in part, Act 1C of 1671 } 
Act 7 of 1882 s 
Act IS of 1010; 
Art 11 of 1023. 
Rep. in part (locaUj), Act 2 of 
1082. 

Aiucoded, Act 32 of 1023. 

Act 34 of 1926. 
Ameuded (in Lower Burma), 
Act G of 1900, 

8. 47. 

' Declared in force tliroughout 
British India, except ns re- 
gards the Sciicduled Districts, 
Act 15 of 1874, B. 3. 

1 214 

IS07 

XVI 

The Acting Judies Act, 
JSC7. 

Short title given, Act 14 oi 
1837. 

233 


i xxn 

Tl'.e S3ra»^ Act, 1SG7 

Rep. in part. Act 12 of 1S91, 
Act 10 of 1914. 

231 


! XXV 

1 

The Press and Registra- 

tion of Rooka Act, 
18G7 

Short titte given, Act 14 o/ 
1897, 

Rep. in part. Act 14 of 1870 ; 

Act 3 of ISI4. 
Rep. in part and amended, 
Act 10 of ISOO ; 
Act 12 of ISOI; 
Act 10 of 1914. 
Amended, Act 11 of 1915; 

Act 38 of 1920 ; 
Act 14 of 1922 ; 
Act 11 of 1923. 

. (Sea nest page.) 
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Chrrnt^lft^ic'jl Tahh. xrii 

UNnKI’KALm ACTS 01' TIIK aOVIlliXOIt GEXERAL IX 
COUXCIl^ront./. 


1 

= 1 

\ 

t 

= 

Vr»r 

No. 

'' -t iitl- • • » I’jf- 1. 

II ,w tri-iM ..r.t*,rr„HO 

Pare. 

is-^: 

XNV 

Th* rrPM*-'l U«^nlr*- 
l.^n o! B-V* A*t. 

0 iTcmnpit pnjvTrrrrx! 
t»>nnul JpiUrttl’ai mtilp 
ui'W. *. 1 • PiU, Act 7 

of r*. 7. 8. 

Iwlirrxl ia f >rco — 
tlirvis^isnl Bntidi Indis. 
pippi’l M t*io 

S!*<sluW l)ntrrt«. Act 
J3 of 1S7I. «. 3 : 
la tijp I*jr,'»aAi. 

|!pc. a of 1^7^, ». 3. R* 
»trpa«Ip.! by 3 of 

|s9f*. 11.3. 

la Borma (except I'le 

t'Saa >tate«I. Act 13 of 
Is?'.*. <• 


1SC9 1 

l\ 

Th»' lnJu\n I)irorc« Act 

Ben. m rvtrt. Act 7 of 1570 { 
Act 12 of 1873; 1 
(in Punjib), 
Act IS of 
1SS4: 

(ia the Central 
Prorincea and 
the Dutrict 
of Simbnl* 
pur). Act A el 
1001 ! 

.\TaeiidcJ. Act C of 1000 ; 

Act 10 of 1013: 

Act IS of mo. 

.\tl 11 of IW3 j 

Act 32 of 1025 5 

Act 23 of ll>2G : 

' .\ct 34 of 1020 5 

Act 15 of IWT 5 

Act 30 of 1D27. 

.\mcnded (io Lower Burma), 
Act 11 of ISSO, 
8. 97 (rep. by 
.\ct Oof 1900), 
and Act 6 of 
1900, a. 47. 
(in Burma), Bur. 
ActlU[1022. 

DccUrwl in force — 
m tbo S.«nth!ll PArganma, 
Beg. 3 o! 1S72, a. 3, os 
amended by Keg. 3 el 
1899. a. S. 

m th« Angul Biatrict, K*'’. 

3 of 1913, 8. 3. 
in Upper Burma (except tho 
Shan Stated), Act 13 of 

1898. a. 4. 

. la Brituh Balucbistan, Reg. 

S of 1913, 8. 3. 
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Chronological Tahle. 

•tJKREPEALED ACTS OF THE GOVEllNOE GENERAL IN 
COCi^lCVlt^—contd. 


I 

2 

3 

4 

5 

Yenr. 

i 

Xo. 

Short title OP subject* 

IIow rcpealc'l or otlicn\i<e 
a(fcctc<! by ]c;;i9l<T(ion, 

Pose. 

1870 

V 

The Unrlalmed l>eT>osits 
Act, 1870. 

Short title ghen. Act U of 
1897. 

Bep. in part. Act 2 of 1874 i 
Act 1C of 1874. 

281 

1 

1 

ni. 

j 

j 

1 

1 

The CoHrt-feci Act, 1870 

i 

1 

1 

Bop. in iwrt. Act 14 of 1870 ; 

Act 8 of 1871 ; 
Act 13 of 1SS9; 
Act 8 of 1800; 
Act 18 of 1923. 
(In Punjab), Act 
17 of 1837. 
Bcp. in part aoJ amended. 
Act 20 of 1870; 
Act C of 1880 ; 
Act 12 of 1801; 
Act 5 of 1003; 
Act 38 of 1030. 
Amended, Act 15 of 1872 ; 

Act 13 of 1875 J 
Act 7 of 1880; 
ActlloflSOO; 
Act 10 of 1001 J 
Act C of 1005 : 
Act 7 of 1010; 
Act 14 of 2011; 
Act 17 of 1014; 
Act 24 of 1917 ; 
Act 13 of 1010; 
Act 19 of 1022; 
Act 11 of 1923 ; 
Sell I, art. 13 rep (in Punjab), 
Wnj. Act 1 of 1912, 8. 5. (ns 
sobatitutedby Punj.Actdof 
; 1913) 

8. 7 (t) (6) am., (in Punjab), 

' Punj. Act 3 of 1914, a. 49 (c). 
8a. 20 to 23 operation res- 
tricted (in Burma), Bur. 
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[ Amended, (tempy. in Assam). 

Act 2 of 1022. 

1 Act 4 of 1923. 
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1 Act4 6n022. 

Ben. Act 6 of 

1922. 
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B. and 0. Act 
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Bom. Act 1 of 

1923. 

Bom. Act 3 of 
192C. 
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Declared in /orce- 
in the Sonthal Parganas, Reg 
3of IS7V', 8. 3, aa nierded 
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8naa States), Act 13 of 
1803, 8. 4 : I 

in Bntisli Baluchistan, Keg. | 
2 of 1013,8.3; 
in the Chittagong Hiil-tracts 
by notification under s 4 
of Reg. I of lOOO. 

COT 


XVIII 

The Indian Evidence Act 
Amendsuent Act 

Rep in fart, Act 10 of 1673 ; 

Act IG of 1874 ; 
Act 12 oflS7G 
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THE 


UNREPEALED GENERAL ACTS 


OF 

THE GOVERNOR GENERAL IN COUNCIL. 


ACT No. II or 1834.* 


I20t}i Novemher, 1834."] 


Be it enacted that eacL of the Seciotaries to the Government of India 
• * • • shall be competent to 

perform all the duties and to exercise all the powers which by any Act of 
Parliament or any Eegulation now in force are assigned to the Chief 
Secretary to the Government of Fort Williani in ’Bengal; and that each 
of the Secretaries to the Governments of Fort St. George and Bombay 
respectively shall be competent to perform all the duties, and to exercise 
all the powers which, by any Act-'of J^arliament, or any Eegulation now 
in force are assigned to the Chief Secretaries .to the Governments of Fort 
St. George and Bombay, respectively. 


* Short title, " The Secretaries to Goreinment Act, '1B31 ”. 5ee the Indian 

Short Titles Act, 1897 (14 of 1897). r 

This Act has been declared, nnder s 3 (o) of the Scheduled Districts Act, 1874 
(14 of 1874), Genl. Acts, Vol II, to be in force in the following Scheduled Districts, 
namely — the Districts of Hazaribagh, Lobardaga (now the Ranchi District, see 
Calcutta Gazette, 1899, Pt. I. p. 44) and Manbhum, and Pargana Dhalbhum and 
the Kolhan in the District of Sin^bhnin. See Gazette of India, 1881, Pt. I, p. 504. 

* The words ” and to the Government of Fort William in Bengal ” were repealed 
by s 3 and Sch. II of the Repealing and Amending Act, 1914 (10 of 1914). 


* See the East India Company Act, 1793 (33 Geo. 3, e. 52), s. 39 and the East 
* India Company Act, 1813 (53 Geo. 3, c. 155), s. 79. These Acte have since been 
repealed by the Government of India Act, 1915 (5 & G Geo. 5, c. 01) 


Socretaries 
Govemmen 
to exercise 
powers of 
Chief SecrO' 
taries.) 


Properly in Land. 
ACT No'. IV Of IS-II.' 


[1837: Act IV. 


AH sabjects 
o/ Croim 
empowered 
to bold land. 


1 . 


I17th April, 1837.] 

* * * It 


shall be lawful for any subject of llis Majesty to acquire and hold in 
perpetuity, or for any term of years, property in land, or in any emolu- 
ments issuing out of land, in any part of the territories of the East 
India Company.^ 

‘ Short title, '' Tho Property m Land Act, 1837.*’ See the Indian Short ’iitles 
Act. 189? U4 of 1897^. 

This Act appears to havo been passed pursuant to the Grtvernineat of India Act, 
3833 (3 4 Will. 4, c. 85), s. 80. This Act has, wit!» the exertion of s. 132, 

since been repealed by il’- - - - - <5 & G Geo. 5, c. 61) 

it has been declared, ‘ . ' IS74 (15 of 2874), s. 3, to be 

in force in the vrliolo of * • . rds the Scheduled Districts. 

fFor Act 16 of 1874, ic • . * ^ 

It has also been (U>clarcd to be in force in the Sonthiil Pnrganas by tho Sonthni 
Parganas Settlement llegulation (3 of 1872), s. 3 and schedule, ns amended by the 
Sonuial Parga«.'i« Justice .and Laws Iti^gulntion, 1899 {3 of 1S99), s. 3, D. tt 0. Code, 
Vol. I. 


It has been declated, by notification under s. 3 (o) of the ScheiUilcd Districts Act. 
1874 (14 of 1874), Gem. Acts, Vol. II, to be io force in the foIiowiDg Scheduled 


Districts, namely 
Sindii . 


. Scf Gazette of India, 18S0, Ft. I, p. 072. 
Ditto 183I,Pt. I,p. 74. 

Ditto . 1851, Ft. 1, p 697. 


p, 44} . . . . . Ditto 1631, Pt. I, p 603. 

Tho District of Mdnbhum . Ditto 1331, Pt. J, p. 609. 

Farcana DhAlbhum in the Dis- 
trict of Sioghfaham . . Ditto ls31, Pt. I, p. 610. 

The Scheduled portion of the . 

Miriipur District . . Ditto 18tQ, Ft. I, p, ^3, 

Jaunsar Biirar . . . Ditto 1579, Ft. I, p, 632. 

The Dbtricts of Hazdra, Pe> 
ehdwar, Kohit, Bannu, Dera 
Ismail Khdn and Dera Gh4zi 
Khdn. (Portions of the Dis- 
tricts of Sasdra, Bannu, 

Dera J^mail Khan and Dera 
Ghazi Khdn and the Districts 
of Peshduar and Kohdt now 
form iht ^orih-tVest Frontier 
Province, see Gazette of 

India, 190t, Pt 1, p. S57,and 
jbid, 2902* Pt. I, p. 575, but 
its application has been 
barred in that part of the 
Hazara District fcnown' as 
Upper T.anairal, by the 
Hazara (Upper TanawaD Be- 
eolation (2 of 1900, e. 3), 

Punjab and N.-W. Code) . Ditto 1530, Pt. J, p. 43. 

The District of i^haul . . Ditto 18SG, Ft. I, p. 301. 

The District of Sjdhet , . Ditto 1679, Pt. L p. 631. 

Tho Scheduled Districts in f Ditto 1893, Pt. i, p. 8C9, and 

Ganjam and Vizagapatam . (.Fort St. George Gazette, 189S, Pt. I, p. 606. 

It has been extended. )jy notification oadera. 5 of the last-mentioned Act, to the 
Scb^miled Di»tncts of Kuxnaon and Garhwal. See Gazette of India, 187G, Pt. I, 

* The words “ It is hereby enacted that, after the Jst dar of May next ” were 
repealed by the Hopealinc Act, 1674 GG of 1374). 

law. see the Bengal lAnd-Beranua Regulation, 2793 (2 of Ii93), - 

AitVim od ITSilt ® 



1837: Act IV.] 
1830: Act XXIX.3 


Property in Lan^. 
Doxrcr. 


3 


2. * • • * • • • All roles vrhicli prescribe tbo Rules *pplie< 

manner in wbich such properly n« is aforesaid may now be acquired and 
hold by JCntivcs of Uie saul lerritories* slinll extend to all persons who 
clinll, under the aulbority of this Act, acquire or bold such property,* 


ACT Xo. XXIX or 1S30.‘ 

[IGth Vcccmhcr, ISSO."] 

An Act for the AineiHlincnt of the Law relatinpf to Dower. 

1. "Wliereas it is expediojtt to extend the amendinenfs in the English Pmmbls. 


‘ Tlip words “ Anil it is licrtliy enacted that ” were rDneaVd hjr tho Repealing 
Act. 1874 (10 of 1R741 

• For definitions of the term *' N’atires of India.” itt tho Army Act (44 it 45 
Viet ,c 63), R. 190 (22). 

• Stf nl«o the Landholders’ puhlic Cliarges nnd Duties Act, 1553 (2 of 18-53), 

intro, n Cl ' 

♦Short title. “The Power Act, 1839” Srr the Indian Short Titles Act, 1897 
(14 of 1897) 

The whole Act, except as to marriages contracteil Wfore 1st January, 1860, was 
repealed by tho Repealing Act. 18CS (8 of 18G8). 

• * ’ 1.1*, • — » » • r ,,*.... T.. . 

' I • * 0 be in 

• • : [For 


West Jalpiiguri . . . See Gazette of Indio, 1831, Pt. I, p. 74. 

The Districts of UazdrihiSgh, 

Loh.irdaga (novr the Ranchi 
District. see Calcutta 


G.izette. 1899, Pt. I, p. 44), 
and Jlanhhiim, and Pargana 
Dhalbhum, and the Kolhan in 
the District of Singbhum 

The Scheduled portion of the 
Mirzdpur District . 

Jaunsar Bawar 

The Districts of Hazara, Pe- 
shawar, Kohat, Bannu, Dera 
Ismail Khan and Dera Ghizi 
Khan. (Portions of the I7i«- 
tricts of Ilazdra, Kanrtti, 
Dera lsmatl Khan and Dera 
Ghdzi Khdn and the Districts 
o] PejJidwar and Kohdt n0u> 
form the North-West Frontier 
Province, see Gazette of 
India, 1901, Pt. I, p, 857, ana 
ibid, 190S, Pt. 1, p. 575, but 
its application has been 
barred m that part of the 
Hazara District known as 
Upper Tanawal, by the 
Hazdra (Upper Tanawal) Re- 
gulation (2 of 1900), s. 3, 
Punjab and N.-W. Clode) 


Ditto 1881, Pt. I, p. 604. 

Ditto 1879, Pt. I, p. 383, 

Ditto 1879, Pt. I. p. 33?. 


Ditto 


1S36, Pt. I, p. 43. 



A 


J)o\eeT. 


[1839: Act XXIX. 


Interpreta- 

tlOQ. 


Widows to Lq 
eatitled to 
dotrer oat ot 
squitabid 
6»tates. 


Seidm aHall 
oot be aoce«> 
wS to giro 
title to 
ilower. 


No dowet ox»t 
of estates 
disposed of. 


Priority to 
pactud 
estates, 
"barges and 
peciaity 
lebts. 


latf of dower contaiued in the ^Statute 3rd and 4th William IV, Chapters 
CV, to the territories of the Eaft India Company in cases which, but for 
the passin" of this Act, would be governed by the English law of dower 
ns it existed previously to the passing of the aforesaid Statute? 

It is hereby enacted that the woids and expressions hereinafter 
mentioned, which in their ordinary signirrcalion have a more confined or 
ft difierent meaning, ^hall in this Act, except wlicre flic nature of tlie 
provision or the context of the Act shall exclude such construction, be 
interpreted as follows; that is to say, tlie woul " land ” shall extend to 
messuages, and all other hereditaments, whether corporeal or incorporeal 
(except such ns are not liable to dower', and to any share thereof; 

2. “ * * * • 'When a husband shall die, beneficially cn« 

titled to any land for aif intere,sl which shall not entitle his widow to 
dower out of the gam© at law, and such interest, whether wholly equit- 
able, or partly legal and partly equitable, shall he on estate of inherit- 
ance in possession, or equal to on estate of inheritance in possession (other 
than an ©.state in joint-tenancy), then liis widow bhall be entitled in equity 
to dower out of the same land. 

3. ® ^ * "ttlicn a husband shall have been entitled to 

n right of entry or action in any land, and his widow would be entitled to 
dower out of the game if he had reooveied possession thereof, she shall 
be entitled to dower out of the same olfhough her husband shall not 
liare recovered possession thereof; Provided that such dower be sued 
for or obtained within the period during which such right of entry 
or action might be enforced. 

4. * * * No widow shall be entitled to dower out of any 

land which shall have been absolutely disposed of by her husband in his 
lifetime, or by his will. 

5 . 9 » * * All partial estates and interests, and all charges 

created by any disposition or will of a husband, and all debts, incum- 
brances, contracts and engagements to which his land shall be subject 
or liable, ghall be valid and effectual a? against the right of his widow 
to dower. 


The District of Sylhet , See Gasetto of India, 1879, Pt. I, p. 631. 

The rest of Assam fexcept the 

North LnshSi Hills) . . Ditto 1897. Pt. I. p. 299. 

The Scheduled Districts in t Ditto 1893, Pt I, p. S70, and 

Gani<im and Vizaeapatam . ' Port St. George Gazette, 3893, Pt. I, p. 6C6. 
It has been extended, by notification under s. 5 of the last-mentioned Act, to the 
fichednled Districts of Kuinaon and Garhiral. Sec Gazette of Indi.T, 3876, Pt. T, 
p. 606. - 

It has been declared, by notifieatioa under s. 3 (fc) of the same Act, not to he in 
force in the Bchednied District of Iifthan? See Gazette of Indi.a, 3S36, Pt. I, p. 503. 
* Short title, “ The Dower Act, T833." . See the Short Titles Act, 1896 (69 GO 

■ iCv» , c . 14/. 

, * ^^*1 sentence In this section was repealed by Sch. 11 of t!ie RepeaHns and 

Ameling Act, 19U (10^ of 1914). r .i t' t, 

t , hereby further enacted, that" in ss. 2 to 6 were 

repealed by the Repeahog and Amendirg Ait. 3891 a2 of 1891). 



1830: Act XXIX.3 


Voxcer. 


6 


6. * • • "A widow tliall not be entitled to dower out of any Dower maj 

land of her husband, when in the deed by which such land was con- t’o^barml by 
veyed to him, or by any <lccd executed by him, it shall be declared a deed, 
that hi« widow shall not be entitled to dower out of such land. 

7. * " * * A widow shall not be entitled to dower out oforbya 

any laud of which lier husband •shall die wholly or partially intestate 

T\hen by the will of her husband, duly executed for the devise of free- liand’awUl. 
liold estate®, he <hall declare his intention that she shall not he entitled 
to dower out of such land or out of any of his land. 

8. ‘ ' • * The right of a widow to dower shall bo subject Dower shall 

to any conditions, restriction® or directions which shall be declared by 

the will of her husband duly executed ns aforesaid, 

9. ‘ * ■ • 'WJiere a husband shall devise any land out of Devise of real 

which his widow would he cutitlcd to dower if the same were oot *so 
devised, or any estate or inteiest therein, to or for the benefit of his bar her 
widow, such widow shall not be entitled to dower out of or in any land 

of her said husband, unless a contrary intention shall be declared by 
his will. 

10. * * • * * No gift or bequest made by any husband Bequest of 

to or for the benefit of his widow of or out of bis personal estate, or of or 

out of any of his land not liable to dower, ehall defeat or prejudice her widow aliali 
right to dower unless a conti arj- intention shall be declared by his v ill : Jowe" 

11. Provided always * • • • • that nothing in this Act Agreement 

contained shall prevent any Court of Equity from enforcing dower may 
covenant or agreement entered into by or on the part of any husband not be enforced, 
to bar the right of his widow to dower out of his lands or any of them. 

12. * * * • Nothing in this Act contained shall interfere with Legacies in 

any rule of equity or of any Ecclesiastical Court bv which legacies 
bequeathed to widows in satisfaction of dower are entitled to priority to preference, 
over other legacies. 

13. \Certain doiveri ahohshed.'j Rep. hy the Repealing and Amend- 
ing Act, 1S91 (A7/ of 1891). 

14. !• * * This Act shall not extend to the dower of any^ictnotto 

V idow wlio shall have been or shall be married on or before the first 

day of July one thousand eight hundred and forty, and shall not give i,t July- 
to any will, deed, contract, engagement or charge executed, entered 
into or created before the *aid first day of July one thousand eight 
hundred and forty the effect of defeating or prejudicing any right to 
dower. 

15. ^ • • * This Act shall not be construed to affect any right Saving of cer- 

of property in land otbeiwise than by modifying the law of dower in 

* The words “ And it is hereby further enacted, that ” in bs. 6 to 10 and 12 and 
14 were repealed bv the Repealing and Amending Act, 1891 (12 of 1891). 

* The words “ And it is hereby further enacted ” were repealed by tbt’d. 

* The words “ And it is hereby provided that ” were repealed by wxd. 

11 2 



andjarisdic 

tion. 


Preamble. 


6 Dotcer. £1839; Act XXIX» 

Interest. [1839: Act XXXII. 

cases governed by tlie Knglisli Ian* of dower, or to extend or alter the 
jurisdiction of any of Her IMnjesty’s Courts of Justice. 


ACT No. XXXII or 1830*. 

\30t1t Decemher, ISBd."] 
An Act concerning the aJIowanee of Interest in certain cases. 
W^JiEREAS it is expedient to extend to the territories under the Govern- 
ment of the East India Company, as well within the jurisdiction of Her 


* Short title, “ The Interest Act, 1839,** Ste the Indian Short Titles Act, 1897 
■(14 of 1897). 

This Act has been declnred to he In force In the whole of British India, except aa 
regards the Scheduled Districts, bj^ the Laws Local Extent Act, 3874 (15 of 1874), 
8. 3. 

It has been declared by notification under s. 3 (a) of the Schednled Districts Act. 
1874 {14 of 1874), Genl. Acts, Vol. , to be in force in the following Scheduled 
Districts, namoly;—- 

Sindh .... . .Scc Gazette of India, J880, Pt. I, p. 672. 

West Jalpdiguri, the H’osfern 
Dvars, namely, that portion 

of the Jalpaiguri Division , 

known os the 'Weslero Dvivre, 
that is, the country lying be- 
tween the Tistd and Sunkos 
Rivers in the Jalpiiguri Dis- 
* trict, the Western Hills of 
Dirjiling (that is, the Hills 
west of the TistA River in the 
District of Darjiling), the 
Darjiling Tar.li and the Dam- 
son Sub-division of the Dis- 
trict of Darjiling . . . Ditto 

The Diitrict ot Hazdrtbagh . Ditto 

The District of I/ohdrdaga (now 
the Ranchi District, ste Cal- 
eutt.i Gazette, 1899, Pt. I, 

p. 44) . ... Ditto 

The District of Manbhum Ditto 

The Pargana of Dbalblium in 
tho District of Singbhiun . Ditto 

The Scheduled portion of the 

Mirzapur District . . . Ditto 

J.'iURsar Bawar . . Ditto 

The Scheduled Districts of the 
Central Provinces . . . Ditto 

The Districts of Haz6ra, 

Peshawar, ^ Kohdt, Bannu, 

Dera Ismail Khan and Dera 
Ghazi Khan. (Portions o/ 
ike Districts of llasdra, 

Sannu, Dera IsrnaU Kkdn 
and Dcra Ghdzi Ixhdn and 
the Districts of Peshduar 
and Kohdt now form the 
l^orth-West FronUer Pro‘ 
vinee, see Gazette of J’tdia^ 

1001, pt. I, ft. S57, and ibid, 

1002f Pt. /, p. 575 1 but its 
application Jias been barred 
LP. P”*'t of the Hazara 
District known as Upper 
Tanawal by the Hazara 
(Upper Tanawal). 


1881, Pt. I, p. 74. 
1881, Pt. 1, p. 607. 


1881, Pt. I, p. 503. 
1831, Pt. I, p. S09. 

1881, Pt. I, p. 610. 

1879, Pt. I, p. 333. 
1879, Pt. I, p. 3S2. 

1870, Pt. I, p. 771. 
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Mnjcsly’f Conrts ns rl^nwhoiv, the prorision* of the ’Slntiite Ord nnd 4tlt 
4Vrill. IVilliam IV, chapter 43, section 38, concerntnp the nllownnce of interest 
in certain c.a«es; 

1. It i«, therefore, herel>y enacted that, upon nil debts or sums certain Power* 
payable at a certain time or otherwise, the Court before which 
debts or sums may bo recoTcred may, if it shall think fit, nllow interest Interest 
to the creditor nt a rate not oxceoding the current rate of interest 
from the time nhen vsuch debts or sums certain were payable, if such 
^ebts or sums be p.aynble by virtue of some written instrument at a 
certain time; or if payable otherwise, then from the lime when demand 
of payment shall have been made in writing, so ns such demand shnll 
give notice to the debtor that interest will he claimed from the date of 
such demand until the term of payment: provided that interest shall 
be payable in all cases in which it is now payable by low. 


CtIXTEKTS. 

ACT X or 1841. 

Sections. 

1. Preamble. 

Ships to be registered. 

Certificate of registry. 


Reculation (2 of IDOO, s 3), 

Punjab nnd N.-W. Code Ste Cnaolto of Indin, 18SC, Pt. I, p. 43. 


The District of Lahaul 

The Districts of KAmrup, Nnii- 
cong, D.srrnng. Sibsjlpnr, 
L.'ikhimpur, Go.'ilpAra (ex- 
cluding the Eastern DrArs) 
and Caclinr (excluding the 

Ditto 

1B8C, Pt. I, p. SOI. 

North Cachnr Hills) 

Ditto 

1878, Pt. T, p. 633. 

The District of Sylhct 

Tho Garo Hills, the KliAsi nnd 
JnintiA Hills, the Nrtgn Hills, 
the North Caclmr Hills in the 
Caclmr District nnd tho East- 
ern DvArs in tho OoAlpdrn 

Ditto 

1870, Pt. I, p. C31. 

District .... 

Ditto 

1807, Pt. I, p. 200. 


The Schednlod Districts in f Ditto IPPS, Pi. I, p, 8*0, nnd 

Gnnjam nnd Viznpnpntnm . J Fort St. OenrRO Oneetto, ]PPS, Pt, I, p. COfl, 

It 1ms been ostended, li.v notilicfttion under s. 5 of the Inst-niontiont'd Act, to tlio 
following Scbeilnled Districts, nnmcly:— 

Kiini5on nnd Qnrhwrfl . . Oneotto of Imlin, 1870, Pt. I, p. COO, 

The Tardi of tlio Prorinco of 

Agra nUto 1870. Pt. I, p, fiOR, 

’ Short title, " The Civil Proeediiro Act, 1833," S(t the Slioit Titles .\cl. 18Pd 
(60 A 60 Viet., c. 14). * 
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Registration, of Ships. 

2. Ports of registry, 

3. Registrars. 

4. Book of registry. 

5. Declaration. 

6. Portlier declaration by ownen why attend. 

7. Measui’omenfc to be made. 

6. Certificate of surveying officer, 

9. Measurement of tonnage for purpose of registry. 

10. Measurement of tonnage for purpose other than iegi«liy. 

11. Substitution of Governor GeiKn.^1 in Council for Bo.ird of Trade. 

12. Marking of register tonnage on “hip ot vessel. 

13. 

14. Registered tonnage to he tepeated in every subserjttent register. 

15. Fraudulent use of certificate 

16. Change of master 
*17. Name of ship. 

IS Certificate of building. 

ID. Certificate lost or mislaid. 

20 Detention of certificate. 

21. Registration de novo. 

22. Testimony of registering-officers 
2.3 False detlaration. 

Falsifying documents. 

24. Ships of Native States. 

25. Feea 

20. Ports to which ships belong. 

27, Definition of ” Local Gorernmenl 

rROCLx\3tATION. ' 


THE 'SCHEDDIiE. 
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ACT Xn. X or 1811.' 


& 4 Viet., 


[sih Juhj, mi:\ 

An Act for prescribing tlic Rules to be obsen-cd in order that 
ships or Acsscis belon^inpf to ports witliin the territories 
under the Government of the Knst Indin Company, or be- 
longing to Native Princes or States or their subjects, may 
become entitled to the pri'ilegcs of Britislj sliips under a 
Proclamation of the Governor General of India in Council 
made in pursuance of the ’Statute 3rd and 4th Victoria, 

Ch. 5G. 

1. tVnrnr^'! liv n Sf.ihitp p.'»«<rd tn llif* thtnl nnd fourth years of iVanib 
ITrr Ifaioctv Queen TiVloria.* entitled “ An Aet tn re^jiilate the trade 
of •ships huilt and tradinp within the limits of tlm East India Company's 
Charter,” it is enneted “ that it ‘‘hall he lawful for the Governor General 
nf India in rouneil. hv ’proelnination. to declare that all ships or vessels 
hiiilt or to he huilt within the limits of the Charter of the East India 
Couipanv, heinff owned hv Tier Ifajesty's subjects for whom the said 
Governor General in Council has power to legislate, and belonging, 
under tlie Regulations hereinafter provided for, to any ports in the 
territories under the government of the said Company, shall be deemed 
to ho Rritish ships for all the purpo.<es of trade within the said limits, 
including the Cape of Good TIopo. and the territories nnd dependencies 
thereof. Provided that upon such declaration being made the said 
Governor General in Council shall, and the s^aid Governor General in 
Council is hereby nccordinglv empowered to, make Regulations, to be 
enforced by suitable penalties, concerning the registering, licensing and 
ascertaining the admeasurement of the tonnage and burden, and general- 
ly for the trading within the limits aforesaid of such ships or vessels; 

And w’hereas it is further enacted in the same Statute ns follows, 
that is to say: ” And wlierea'* it maybe expedient to admit to similar 
privileges and advantages any ships or vessels belonging to Native 
Princes or States in subordinate alliance with, or having' subsidiarj’ 
tre.atie® with, the East India Company, or owned by subjects of any 


‘ Short title, “ The Indian Ilejiistration of Ships Act, 1841 ” — s*e the Indian 
Short Titles Act. 1897 <14 of 1897), 

This Ad has been declared to be in force in the whole of British India, except as 
repards the Scheduled Districts, by the Laws Local Extent Act, 1874 (15 of 1874,, 
B. 3. 

It has been declared, hv notification under s. 3 (o) of the Scheduled Districts Aet 
1374 (14 of 1874). to he in force in Sind (Gazette of Indiu, 1880. Ft. I. p. 672)' 
Aden (i^., 1879, Ft. I, p-. 434) anj the District of Bylhet (ib., 1879, Ft. I, p. fi.'ll)! 

Act 11 of 1850 is to he construed with, and taken as part of, Act 10 of 1841 see 

Act 11 of 1850, s 5, »n/ra, n. 36 

’ This Act has been repealed “ as to all Her Majesty’s dominions ” bv the Statute 
I, aw nevision Act (No. 2) of 1890 (53 * 54 Vict., e. 51), Sch , Ft. I. 

* /n/m, p 22. 
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such Princes or States, he it therefore enacted that the Governor General 
of India in Council may hy such llPj^ulations as aforesaid, such Keffu- 
lotions being subject ns aforesaid, admit to the privileges and advoahgos 
of British ships. for the purjioses of trade witliiu the limits of the 
Charter of the said Company, including the Cape of Good Hope, and 
the territories and dependencies thereof, or to any of such privileges 
and advantages, any ships or vessels belonging to such Princes or 
States, or any of them, or oirned by subjects of nny such Trlnces or 
States; but any such Hegulations shall provide for the granting to 
such ships or vessels fit and convenient licenses or passes, and generally 
for the trading within the liniits aforesaid of such ships or vessels 

And whereas in pursuance of such enactments it is expedient to 
frame such Eegulations.as are mentioned therein, the compliance with 
which ehall be re([ttired in order that sliip^ or vessels may be deemed 
British ships, or be admitted to the privileges and advantages of British 
ships under such Proclamatinn ns aforesaid; 

Ships to ^ ia hereby enacted that no ship or vessel 'shall be deemed o 

«su re . gljjp viiidor such Pioclamation as aforesaid (except ns regards 

ships or vessels registered before the passing of tliis Act, or having a pass 
at the time ot p4s>nig theioof) unless ilje pDr>o« or persons claiming 
property therein shall have caused the same to have been registered at 
some one of the ports heieinaftcr mentioned within the teiritoi'ics of 
Certificate ol the East India Company, and shall have obtained a certificate of such 
itBistry. registry from tlie person or persons authorized to inaVe such registry 
and giant such certificate as hereinafter directed, the form of which 
certificate shall be as follows;- — 

' “ This is to certify that in pursuance of the Act Iso. X of 1S41 

of the Govenior General of India in Council (here insert the 
names and occupation and residence of subscribing owners) 
having made and subscribed the declaration required by the 
said Act and having declared that (lie or they) together with 
(names, occupations and residence of non'subscribing owners) 
(is oi are) sole owner or owners, in the proportions specified 
on the back hereof, of tho ship or vessel called the (ship’s 
name) of (place at which the vessel shall he registered) 
which is of the burthen of (number of tons), and whereof 
(master’s name) is master, and that the said ship or vessel 
was (when and where built) and (name and employment of 
Surveymg-officer), having certified to us, that the said ship 
or vessel has (number) decks and' (number) masts, that her 
(heic insert measmeiuent as ascertained by the rules 
hereinafter mentioned), that she is (liow rigged) rigged with 
a (standing or running) bowsprit, is (description of stern) 
stemed, (caiwel or clincher) built, has (whetlter any or no) 
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gallery, and (kind of Itrnd, if any) head: and the paid 
snh^crilnnp onrncra having consented and agreed to the above 
description, the said ship or vessel called the (name) has been 
duly registered at the port of (name of port). Certified under 
our bands at the custom-house, in the said port of (name of 
port), this (date) day of (name of month) in the year (words 
at length). 


(Signed) , CoUeclnr nr Rfgi$trnr of Shipping.** 

And on the back of such certificate of rcgistrj' there shall be an ac- 
count of the parts or shares hold hj* each of the owners mentioned and 
described in such certificate, in the form and manner following:— 

Kamea ot cewf A ownefl vUhIa raentlmux]. Number of fb5rt« belcl by each ovner. 

Name .... Thirty-two. 

Name .... Sixteen. 

Name .... Eight. 


etc., etc. 

(Signed) , ColUctor. 

2. * * • • • The ports at which registration shall be made 

'-shall be the ports of Calcutta, Bladras, Bombay *• and such other places 
subordinate to the Local Governments of India as such Governments 
respectively may, fiom time to time, ’declare to be registering ports 
under this Act : 

Provided that ships or vessels built at any place other than any of 
such ports shall he allowed to make their first voyage to any of such 
ports, being the ports at which it is intended they shall be register- 
ed under a certificate to be granted by the principal British offirer at the 
place where the ship is built, or if there be no British officer in authority 
there, then by three merchants of such place, which certificate shall 
contain all the particulars with regard to the ownership and description 
of the ships or vessels contained in a certificate of registry, and shall 
specify the ports at which it is intended that they shall respectively be 

* The words “ And it is hereby enacted, that *’ were repealed by the Repcaline 

Act, 1874 (16 of 1874). J e & 

* The word “ Singapore ” was repealed by 8. 1 of tho Indian Registration of 
Ships Act, 1891 (7 of 1891). 

‘ For Ports declared to ^ Ports of Registry by Local Governments, see different 
local rules and orders. 
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regi'stered, ami wln'oli certificate sliall haw nil tljp effcrt of a rertifiratt' 
ef jeg’istrj wader tlii'? Art, daring' tlie first voyiii^e ham the piece of 
buildin{> to the porta at which the ships oi vessels respectively shall he 
afterw'ards rejristered ; 

Provided that such ships or vessels so proceeding on their first voyage 
as aforesaid shall be deemed British ships onlv whilst duly prosecuting 
such first voyage for the purpose of registry', and, if they he not 
registered w’ithin a reasonable time after their arrival at the port of 
registry, the owner or owners, or master or other person having nr 
taking the command or charge of such <!hip or vessel, shall he linhlc. 
’fon conviction before a Pi“esidGney Jragisfrafe or a Ifagistrate of the 
fust class,] to a penalty not exceeding five thousand rupees. 

8. ® • • • 'Jt’lie persons authorized to make such registry, and 

to grant such certificates as aforesaid, shall he ^[such persons] as the 
bocal Governments may, from lime to time, ‘appoint for the ports under 
their respective Presidencies. 

4. * * • * At every port xvhere registn* shall be made in 

pursuance of this Act a book shall be kept by the registering-officer, in 
which all the particulars contained in the form of the certificate of ihe 
registry hereinbefore directed to be used shall be duly entered j and 
every registry shall be numbered in progression, beginning such pro- 
gressive numeration at the commencement of each and every year. And 
such registering-officer shall forthwith, or within one month at the 
furthest, send to the Government of the Presidency to which he is 
subordinate a true and exact copy, together with the number of every 
certificate which shnlUbe by him so granted. 

5. ® * * * * No registiy shall henceforth be made or cer- 

tificate be granted, until the following declaration be made or subscribed 
before the regxsteiing-officer by the owner or major part of the owners 
of the ship or vessel required to be registered : — 

“ T, A. B., of (place of residence and occupation) do truly declare 
that the ship or vessel (name) of (port or place) whereof 
(master’s name) is at present master, being (kind of build, 
burthen, et cetera, as described in the certificate of the 
surveying-officer) was (w'heii and whore) built, and that I, 
the said (A. B.), and the other owners (names and occu- 
pations, if any, and where they respectively reside), am (or 

* These words were snhstilatcd for the words hy s. SS of the Indian 

Merchant Shipjdnj; Aet, 1833 <6 of 18^ 

* ...... .* I — V.. ♦»,„* »» {tj 55 3 4 and 5 ^ere repealed bj 

the I ■ 

* • words and figures “ the porsons 

' ■ ■ under llio Statute 3 and 4 \V. 4. 

xj'; ‘ . 2 of tJio Indian Begibtration of 

Sh}p ■ • . ■ - m 

‘ ' ■ • different local rules and ordeis 
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nrc) soIp on’nor {or owners) of fhe pomI vessel, nnd thnt no 
oilier person or por^on** Trlmlcvcr hath or have any right, 
title, interest, «liare or property therein or thereto; and that 
I, the paid (A. Ih). and the “aid other owners (if any), am 
(or are) truly and homi fiilr a subject (or suhjccts) of Her 
Majesty for whom the Oorernor Oetieral of India in Council 
ha^ pnner to lepi'late, and that no per«on not being subject 
a^ aforesaid, directly or indirectly, hath any share or part 
inlere>>t in the said ship or ve«<el:** 

Provided that, if the repieteiinp-offieer shall sec occasion to doubt' 
the truth of any of the fact* contained in the above declaration, he shall 
not deem such declaration to lie conclusive, hut may refuse the registry 
or certificate, and his discretion exercised in this behalf shall he subject 
only to an appeal to the Txical Government to which he is subordinate. 

6. * • • • * In case the required number of joint owners Further de- 

of any ship or vessel shall not personally attend to make and subscribe 

the declaration hereinbefore directed to be made and subscribed, then atteni 
and in such case such owner or owners as shall personally attend and 
make and subscribe the declarations aforesaid shall further declare that 
the part owner or part owners of such ship or vessel then absent is or me 
not resident within twenty miles of such port or place, and hath or have 
not to the best of his or their knowledge or belief wilfully absented 
himseff or themselves in order to avoid tlie making the declaration here- 
inbefore directed to be made and subscribed, or is or are prevented by 
illness from attending to moke and subscribe the said declaration. 

7. And in order to enable the registering-officer to grant a certificate IXea^ure- 
truly and accurately describing every ship or vessel to be registered in 
pursuance of this Act, and also to enable all other officers of Customs, on 

due examination, to discover whether any such ship or vessel is the 
same with that for which a certificate is alleged to have been granted, 
it is hereby enacted that — 

previous to the registering or granting of any certificate of registry 
as aforesaid some one or more person or persons appointed^ 
by the Local Governments respectively, taking to his or their 
assistance, if he or they shall judge it necessary, 'one or more • 

person or persons, skilled in the bnilding and admeasurement 
of ships, shall go on board of every such ship or vessel that 
is to be registered, and shall strictly and accurately examine 
and admeasure every such ship or vessel as to all and every 
particular contained in the form of the certificate hereinbefore 
directed in the presence of the master, or of any other person 
who shall be appointed for that purpose on the part of the 

* The wprds " And it is hereby enacted, that ” in 5 6 were repeated bv the 
Repealing Act, 1874 (16 of 1874). 

*See footnote 4 on p. 12, anfe. 
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oirner or owners, or in his or their aijsence by ihe said master, 
and sliall delirer a true and just account in writing of all 
sucli particulais of the build, description and ndraeasurement 
of every such ship ov vc«i< 5 el as arc specified in the form of the 
certificate above lecited to the ofBcer authori/ed to make such 
registr}’ and grant such certificate of registr}' as aforesaid; 

* and the said master or other pcr.‘*on attending on the part 
of the owner or owners is herehr required to sign hi.s name 
also to the ooitificate of such surveying or examining oDicer, 
in testimony of the truth thereof, provided such master or 
otlier person shall consent and agree to the several particulars 
set forth and descrihed tlierein, 

^[ 8 . Tlie certificate of tlie surre)*ing-officer shall be in the form in 
the schedule to this Act or in such Mher form ns the Governor General 
in Council may fi-ow time to time pre'seribe; nnd such certificate shall 
be delivered to the i‘egi.steiing*officer before registiy.] 

’[9. Subject to the pioviMons of section 70 of ^Act I of 1859 {An 
Act for the amenffmcnt of the law relating to Merchant Seamen) as 
amended by section 9 of the ^Indian Merchant Seamen’s Act, 1870, the ^ 
tonnage of a sliip or res-icl icqnired liy law to be regiitered shall, previous * 
to her being registered, he measured and nscertoined according to such 
of the rules and orders for the time being in force in and und^r tho 
’Merchant Shipping Act, 1854, os amended by subsequent Acts includ- 17 
ing the Slerchant Shipping (Tonnage) Act, 1889, as apply to measure - 52 
meat of tonnage for the pmpose of registry.] c. 

‘[10. Subject to the pvoviMons referred to in the lost foregoing sec- 
tion, the tonnage of a ship or v€<!^el requiring to be measured for any 
purpose otlier than registry shall be measured and ascertained according 
to sucli of the rules and orders for the time being in foi’ce in nnd under 
the ’Merchant Shipping Act, 1854, amended as aforesaid, ns apply to 17 
measurement of tonnage for a purpose other than registry.] ^ 

‘[U. The rules and orders referred to in section 9 and section 10 of 
thi-s Act shall, in their application to measurement of tonnage for the 
purposes of this Act, or of any enactment, rule or order referring to 
this Act. he read and construed as if the Governor General in Council 
were therein named instead of the Board of Trade or the authority for 

* Sections 6 to 12 were substituted for tho original ss. 8 to 12 by s. 3 of the 
Indian Registration of Ships Act (1841) Amendment Act, 1891 (7 of 1891). 

* For form prescribed by tho Governor General in Council instead of that in tbs 
Schedule to tho Act, see Genl. Stat. R. & O. _ 

* See norr, the Indian Herchant Shipping Act, 1923 (21 of 1923), by which 
this Act was repealed. 

. * See now, the Indian Merchant Shipping Act, 1923 (21 of 1923), by which > 
this Act iraa repealed. 

' the Alerchant Shipping Act, 1894, Coll. Stats. Ind., by which these 

Acts haro been repealed and their provisions ro-enocted. 
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«lnc]i the Hoanl of Trjulo Iia^ Wen suli'stitnted by section 3 of the 
30 Virt., 1 Shijipiiifr Act, 1872.] 

*[12. The true amoxiiii of the repi‘»ler (onnape of every ship or vessel afarklngol 
to be measured nnd nerertnined nccordinp to the rules and orders referred 
to in seetion 0 of this Act shall be deeply carved or cut in figures ofshiporTes 
at least three inches in length on the main beam of every such ship or 
vessel prior to her being registered.] 

13. [licgr^irnUon of countrg craft not cjcecdmg Uco linndred tons.'j 
Rcp, hy .-let XI of IS-jQ. 

14. * • * * IVhenever the ^[register] tonnage of any ship Registered 

or vessel shall have been nseerl.ained according to the “[said rules and 
orders], such account of ■‘[register] tonnage shall ever after he deemed awy aolet 
the ‘[register] tonnage of such ship or vessel, and shall he repeated jnaoeatregis 
everj* subsequent registiy of such ship or vessel, unless it shall happen 

that any alteration has been made in the form of'burthen of such ship 
or vessel, or it shall be discovered that the ‘[register] tonnage of such 
ship or vessel had been erroneously token and computed. 

15. * • • * If such certificate as aforesaid shall be sold, lent Frauduleni 

or otherwise disposed of to any person or persons whatever than ”*** 

for whose use it is grouted, or shall be made use of for the service of 

any other ship or ve8«el than the ship or ves«el for which it is granted, 
such certificate shall thenceforth be utterly void, nnd the master or any 
owner of the ship or vessel who shall be proved to have sold, lent or 
disposed of such certificate, or made use of the same Os aforesaid, or 
shall have concurred in or been privy to the committing of any such 
offence, shall be liable, *• • *[on conviction before a Presidency Magis- 
trate or a Magistrate of the first class,] to a penalty not exceeding ten 
thousand rupees. 

And in case such ship or vessel shall be lost or taken by the enemy, 
burnt or broken up, or otherwise prevented from returning to the port 
at which she is registered, or shall on any account have lost and forfeited 
the privileges of a British ship, or shall have been seized and legally 
condemned for illicit trading, or shall have been taken in execution for 
debt and sold by due process of law, or shall have been sold to the 


* See the fifth foot-note on p. 14, ante. 

* See the first foot-note on p. 14, onfe. 

* The words “ And it is horeby enacted, that ” in ss. 14 and 15 were repealed by 
the Repealing and Amending Act, 1874 (16 of 1874), 

* This word was prefixed to the word “ tonnage ” by s. 4 of the Indian Reeis- 
tration of Ships Act (1841) Amendment Act, 1891 (7 of 1891). 

* These words were substituted for the words “ rules heiein prescribed ” by ibiJ. 

* The words " upon conviction ” were repealed by the Repealing and Amending 

Act, 1914 (10 of 1914). ® 

* These words were substituted for the words “ on inf: M ’* bv 

the Indian Merchant Shipping Act, 1883 (5 of 1883), s. 38.- 
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CroTrn, ' * * • ♦or shnil uiulrr any circnmsfances 

liaTobeen registeretl denovoj tlio certificate, if preserved', shall he deliver- 
ed up, Tvithin one month after the arrival of the master in any port or 
place in the territories of the East India Company, to the registering- 
officer at such port, in default whereof the mailer or any of the owners 
shall be liable, ‘[on conxiction before a Iho'^idencv Magistrate or a 
Magistrate of the first class,] to .a penalty not exceeding five tho«Rand 
rupees. 

And if any person not being Rtich subject a<s aforesaid shall purchase 
or otherwise become entitled to the*wl»oIe or to any part or share of or 
any interest in such ship or vessel, and the same shall be i%'ithin the 
limits of any port of the territories of the East India Company, then nn«I 
in such case the certificate of registry* shall, within seven days after 
such purchase ox transfer of properly in such ship or vessel, be delivered 
up to the registering-officer at such port, and if such ship or ves<el shall 
be in any place not ‘within the territories of the Ea^t India Company 
when such purchase or transfer of property shall take place, then the 
certificate shall be delivered up within fourteen days atter the arrival 
of such ship or vessel or of the master thereof in any port of the terri* 
tones of the East India Companv to the registering-officer at such port, 
in default whereof the master or any of the owners shall be liable on 
conviction before any Justice of the Peace in a penalty not exceeding 
five thousand rupees recoverable in manner provided by *[the law for 
the time being in force for the recovery of fines imposed by Criminiil 
Courts]. 

18. *• * * IHien and so often as the master of any ship or 

vessel legistered in manner hereinbefore directed shall be changed, the' 
master or owner of such ship or vessel shall deliver to the person vr 
persons hereinbefore authorized to make such registry and grant such 
certificates of registry at the port wdiere such change shall take place, 
if it be a port within the territories of the East India Company, the 
certificate of registry belonging to such ship or vessel, who shall there- 
upon endorse and subscribe a memorandum of such change, and shall 
forthwith give notice of the same to the proper officer of the port or 
place where such ship or vessel was Ia<»t registered pursuant to this 
Act, who shall likewise make a memorandum of the same in the book 
of registers which is hereby directed and recpiired to be kept, and shall 
forthwith give notice thereof in like manner as of the original entry. 
But if the change do not take plare in any port within the territories 


’ The words “ or the East India Comnanj' ” were repealed hr ^ j of the Indian 
Ilegistration of Ships Act <1S41) Anicntlment Act, 1801 (7 of 1891) 

* See eeventh foot-note on p. 15, onfe. ^ ifi^n »» 

‘These words were substituted for Oie words ami figures ‘Act No. 2 of 3839 

by 8. S of the Indian Eegistxation of Ships Act (1841) Aroondment Act, 1891 (7 ot 
1891). 

* Tlie words " And it is hereby enacted, that ” were repealed hr the Eepeahng 

Act, 1874 (IG of 1874). i 
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of the East Ttidin Company, lliou fiicli tletiren*, memorandum and en« 
dorsomrnl ulmll l)e mnde and notice pivcn nl the first port within tho 
Icrriiorioi of (he Ka-st India Company nl wliich tho new tnnsler shall 
arrive after such change. In default of which delivery of (he ccrtiHcato 
such new master or any of the owner.*! shall he liable, on conviction 
before a Justice of the I’oace, (o a penalty not exceeding five thousand 
rupees recoverable as aforesaid. 

17. ‘ * • *11 .shall not be lawful for any owner or owners of Kame of 

any ship oi vessel to give any name to such ship or vessel other than that"'''^' 
hy which she was first registered in pursuance of this Act, ond * * the 
owner or owners of all and every ship or vessel which shall he so register- 
ed shall, before such ship or vessel, after such registry, shall hegin. to 
take in any cargo, paint or cause to he painted, in white or yellow 
letters of a length of not Ic'S than four inches upon a black ground on 
some conspieiious part of tho stern, the name by which such ship or 
vessel shall have been registered pursuant to this Act, and the port 
to which she belongs, in a distinct and ‘legible manner, and shnll so 
keep ond preserwo the same. 

And * * if such ownei oi owners, or master or other person 
having or taking tho charge or command of such ship or vessel, shall 
permit such ship or vessel to begin to take in cargo before the namo'^of 
such ship or vessel has been so painted os aforesaid, or shall wilfully 
alter, erase, obliterate or in any wise bide or conceal, or cause or 
procure or permit the same to be done, or shall in any written or 
piinted paper or other document describe such ship or vessel by any 
name other than that by which she was first registered pursuant to this 
Act, or shall verbally describe or cause or procure or permit such ship 
or vessel to he described by any other name to any officer or officers of 
Revenue in the due execution of his or their duty, then and in every 
such case the certificate of registry shall thenceforth become utterly 
void, and such owner or owners, or master or other person having or 
taking the charge or command of such ship or vessel, shall be liable, 

^[on conviction before a Piesidency Magistrate or a Magistrate of the 
first class,] to a penalty not exceeding ten thousand rupees *[reeoverabIe 
a -1 aforesaid], 

18. ^ * * • • All and every person and persons who shall Certificate of 

apply for a certificate of the registry of any ship or vessel shall, and 
they are hereby required to, produce to the person or persons axithorized 


* Tlie woids “And it is herebv onaeted, that ” in ss. 17 and 18 were repe.'tled bv 
the Reuealinj? Act, 1874 (16 of 1874). 

* The word “ that ” was repealed bv s. 6 (1) of the Indian Recistration of Shins 
Act (1841) Amendment Act, 1891 (7 of 1891). 

* These words were substituted for tho words “ on information as aforesaid ” bv 
s. 33 of tho Indian Merchant Shipping Act, 1833 (5 of 1833). 

* These words added bv s. 6 (2) of tho Indian Registration of Shins Act 

(1841) Amendment Act, 1891 (7 of 1891) o la .acc 



Certificate 
lost or mis- 
laid 


Detention. q{ 
cextifiiale 
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to grant such oei-tificate a true and full particular tinder the hand of the 
builder of such ship or vesvel, or in case tin* tvaut of s»ch certificate can 
be satisfactorily accounted for, then to ptoduce other sufTicicnt evidence 
of the proper denomination, and of the tiuic when, and the place where, 
such ship or vessel was built, and also an exact account of the tonnage of 
such ship or vessel, and ‘.hall nUo mnhe and subscribe a declaration 
before the person or pel sons hereinbefore authoriited to grant such 
certificate that the ship or Te««el for which such certificate is required 
is the same with that which is mi d»*w*ribod by the builder as aforesaid. 

19- ' * * * * If the certificate of registry* of any ship or 

vessel shall be lost m mislaid, so that tbe «amc cannot be found or ob- 
tained for the use of such '•hip or vessel when needful, and proof thereof 
“hall be made to the ^atisf5lction of the Itcgistcring-olBcer of the port at 
which the ship is registeied, such ofiicer «hall and may, where the certi- 
ficate shall have been lost or un.slaid, permit such ship or vessel to be 
registered tie fioro, and a certificate thereof to be granted: 

Provided always that if such shiji or vessel be absent and far distant 
from the port to which she belongs, or by reason of the absence of the 
owner or owners, or of any other impediment, registry of the saine 
cannot then be made in sufficient time, such Pegistering-officcr shall 
and may giant a lu-en'C for the pie<ent use f)f sueh ship or vessel, 
which license shall for the time and to the extent specified therein, and 
no longer, be of the same force and virtue ns a rertifirnte of registry 
granted under this Act : 

Provided always that, if the ceitificate of legistiy shall at any time 
afterwaids be found, the same shall be forthwith delivered to the pro- 
per Otficeia of Customs to be cancelled, and that no illegal use be made 
of the same, iu default whereof the original certificate and the renewed 
certificate and license shall thenceforth become utterly void, and any 
person wilfullv detaining the ceitificate so required to he cancelled, or 
making any illegal use thereof, shall be liable on conviction before any 
Justice in a penalty not exceeding five tliousand rupees recoverable as 
aforesaid. ^ 

20. And whereas it is not proper that any person under any pretence 
nbatever should detain the certificate of registry' of any ship or vessel, or 
hold the same for any purpose other than the lawful use and navigation 
cf the ship or vessel for which it was granted, it is therefore hereby 
enacted that — 

in case anv person who shall have received or obtained by any means 
or foi any purpose whatever the ceitificate of the registry of any such 
ship or vessel (whether such person shall claim to be the master or to 
be the owner or one of the owners of such ship or vessel, or not,) shall 
.wilfully detain and lefvr^e to deliver np the same to the proper Officers 

‘ The words “ And it is hereljr enacted, that ** were repealed by the Repeal- 
ing Act, 1874 (16 of 1874). 
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of Cu'tfuns, foJ the ptir|»o*c« of ^nch fhip or vcj«cl, n** occasion shall 
require, or to tlie person or poisons hnvtiip the actual command, posses- 
fcion and management of such ship or vessel ns the oslensihle and reputed 
master, or ns the ostensihle and reputed owner or owners thereof, it may 
and shall he lawful to and for any such last-mentioned person to make 
complaint on oath of such iletainer and refusal to any Justice of the 
Peace Tvsidinp near to the place where such detainer and refusal shall 
he; 

and on Mirh complaint the vaid Justice shall and is hereby required, 
hy warrant under his liaiid seal, to cause the person so complained 
apain«t to he hi'ouplil before him to 1h* examined fouchinp such detainer 
and refusal; 

. and if it shall appear to the said Jusfirc on examination of such 
person or otheiwiso that the said certificate of registry is not last or 
mislaid, hut is wilfully detained hy the said person, such person shall 
he subject on lonvietiou before rucIi Justice to a penalty not exceeding 
one thousand rupees, recoverable as aforesaid, and the said Justice shall, 
and he is hereby required to. certify the aforesaid detainer, refusal and 
conviction to the person or persons who granted such certificate of 
registrj’ for such ship or vessel, who shall on the terms and con- 
ditions of law being complied with make registry of such ship or 
vessel de novo, and grant a ceitificate thereof conformably to law, notify- 
ing on the back of such certificate the ground upon which the ship or 
vessel was so registered de novo; 

and if the person who shall have detained and refused to deliver 
up such certificate of registry* as aforesaid, or shall be verily believed to 
have detained the same, shall have absconded so that the said warrant 
of the Justice cannot be executed upon him, and proof thereof shall be 
made to the satisfaction of the RegiKtering^olficer of the port at which 
the ship or vessel was registered, it shall be lawful for the said officer to 
permit such ship or vessel to be registered de novo, or otherwise, in his 
discretion, to grant a license for the present use of such ship or vessel 
in like manner as is hereinbefore provided in the case wherein the 
certificate of registry is lost or mislaid. ' 

21. . ^ * * * * If any ship or vessel, af*er she shall have Eegistratlon 

been registered pursuant to the directions of this Act, shall in any * J 
manner whatever be altered so as not to correspond with all the parti- 
culars contained in the certificate of her registry, or if any alteration 
shall take place in the ownership of any ship or vessel, or of any share 
of shares thereof, in such cases such ship or vessel shall be registered 
de novo in manner hereinbefore required os soon as she returns to the 
port to which she belongs, or to any other port within the territories of 
the East India Company, on failure whereof such ship or vessel shall 

> The words “ And it is hereby enacted, that ” were repealed by the Hepealinc 
Act, 1374 (10 of 1874). ‘ 


[1841: Act X, 


20 Registration of Ships. 

be deeme«l to be i isbip or Ti*ssel iiot duly registered, and any person 
making use of a certificate for tlie purposes of any sliip or Tcssel wbicli 
has been granted in respect of the same, after tbe same ought to have 
boon registered iJe noro, shall he liable on conviction before any .Tusticc 
to a penalty jiot exceeding five thousand rupees recoverable as aforesaid. 

'catimoay 22. Anti tvberoas great inconvenience may arise from the Register- 
being served tvith subpmnna requiring them to bring svith 
them and produce, on trials in Courts of Ltiw lelative to the ownership 
of vessels or otherwise, the declarations required to he taken by the 
owners thereof prior to the registering thereof, and the books of registry, 
or copies or extracts therefrom; and whereas it would tend much to 
the despatch of business if the attendance of such Rcgistering-ofiicers 
with the same upon such triaK xtete dispensed with, it is therefore here- 
by enacted that — 

the Registering-officer at any port or place, and the person or persons 
acting for them respectively, shall, upon every reasonable request by any 
person or persons whomsoever, produce and exhibit for hia, her or their 
inspection and examination any declaration roade by any such owner or 
owners, and also any register or entrj' in nuy hook or books of registrj’ 
required, and shall, upon every reasonable request by any person or 
persons whomsoever, permit him. her or them to take a copy or copies, 
01 nu extract or extracts thereof respectively, and that the copy and 
copies of any such oath or declar.'iiion, registry or entry shall, upon being 
proved to be true copy or copies thereof respectively, be allowed and 
leceived as evidence upon cverj' trial at law, without the production of 
the original or 'brigiuals, and without the testimony or attendance of 
any Registering-officer, or other pcison or persons acting for them res- 
pectively, in all cases, as fully and to all intents and purposes as such 
original or originals, if produced by any Registering-officer, or other 
person or persons acting for them, could or might legally be admitted 
or received in evidence. 

i’aJacrtiL-.i.ir 23. ** * • • If any person or persons shall falsely make 

ai)f>i declaration to any of the matters hereinbefore required to be verified by 

declaration, or if any person or persons shall counterfeit, erase, alter or 
Fdisiiyjng falsify any certificate or other instrument in writing required or directed 
iJocuments, obtained, granted or produced by this Act, or shall knowingly or 

wilfully make use of any certificate or other instrument so counterfeited, 
erased, altered, falsified*, or shall wilfully grant such certificate or other 
instrument in M’riting, knowing it to be false, such person or persons 
shall for every such offence be liable, * * * *[on conviction before 

* I'lie words “ And it is licrebr enacted, that ” were repealed by the Repealing 
Act, 1874 (IG of 1874). 

* The words " on conviction ” were reiKJaled by the Hepcaling and Amending 

Act. 191 1 <10 of 1914). ■ . 

^ These words were suhsiitnted for tho words, "on conviction upon inforina- 
t»on aa aforc'^aid ” by s. 33 of the Indian Merchant Shipping Act, 18S3 {3 of 
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a Presidency ifapistrate or n Jrngipfrate of thA\^sf class] 
not exceeding ten thousand rupees ‘[recoveral^l^^^afoiT: ^ 

any such oITcnce bo committed by the owner of ship or rcsscl, thc^yV 
certificate of such ship or vessel shall thenceforllNt^rli^lT^oid. 

24. “ * • ' " ^Vhen any .tliip or of 

under this Act, or sailing under the British Xavigation Law, <;tates. 
shall come to bo owned by a Native Prince or State, or by 
any subject of such Native Prince or State ns aforesaid, it 
shall be lawful ’[for a Ixiea! Govennnent] to continue to 
such ship or vessel the privileges and advantages of a British 
>.hip for the purpo-^es aforesaid by a pass to be * • * 

siib'-cribed by a Secretary to Government, stating the voyage, 
or loyages for which the same is to have effect, and the period for 
nliich it is to last; and it shall he lawful *[for a Local Government] to 
issue a similar pass conferring the privileges and advantages of a British 
ship for the purposes aforesaid under this Act to any ship or vessel’ 
built within the dominions of such Native Prince or State, and owned 
by such Prince or State or hy any of their subjects; Provided always 
thdt the ships belonging to Native Princes or States or their subjects in 
respect of which passes may be granted under this Act shall, during 
the voyage or voyages, or the period for which any such pass shall he 
granted, be commanded by a subject of Her Majesty for whom the 
Governor General in Council has power to legislate. 


25. * • * • The fees demandable in respect of the granting Feea 

any certificate or pass under this Act shall be fixed from time to time 
according to the directions of the Governor General in Council, but so 
that the same shall not exceed the amount of fees now payable for 
registering or granting passes to ships or vessels at the different Presi- 
dencies. 


26. ®* * * All ships or vessels registered under this Act Ports to 

shall be deemed to belong to the ports at which they shall be respectively belong, j 
registered. And all ships or vessels being registered or in respect of 
which passes may have been granted which are unespired at the time 
of passing this Act shall for the purpose of being deemed British ships 


* These words were inserted by s. 7 of the Indian Registration of Ships Act (1841) 
Amendment Act, 1891 (7 of 1891). 

’ The words “ And it is hereby enacted, that ’* were repealed by the Repealinn 
4ct, 1874 (16 of 1874). . 

* These words were substituted for the words “ for the Governor of Fort William 
in Bengal, or for the Governor m Council of any Presidency,’' by b. 8 of the Indian 
Registration of Ships Act (1841) Amendment Act, 1891 (7 of 1891). 

‘The words “issued under the Company’s seal and” were repealed by ibid. 

* See also the Indian Registration of Ships Act (1841) Amendment Act, 1850 (II 
of 1850), ss. 2 and 3. infra. 

* The words “ And it is hereby declared and enacted, that ” were repealed bv 

the Repealing Act, 1874 (16 of 1874). , ^ 
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be deemed to belon" to tlie port< ot which they may have been regis- 
tered, or when passes shall have been granted which are unexpired, 
at which such passes may hare been ro<!pectiv'eIy granted. And such 
ships or vessels built and omied ns reqtnVed by the * Statute 3 & 4 
Vici., Ch. 5G, shall continue subject to all the rules in force at the 
respective Presidencies before the passing of this Act, touching the 
registering, measurement, granting passes or other requisitions in respect 
of the same, and shall not Ire subject to the provisions of this Act, or 
anj' provisions of the Statute Jaw, n compliance with which may hereto- 
fore have been uecessar)' in order that ships or Te«^els built and owned 
as aforesaid might he deemed British ships for the purposes of trade. 

®[27. Tlie expressions “ Ix>cal Government ", " Local Goveruments 
of India " and " Government of the Presidency ", as used in this Act, 
shall be deemed to include, and to have always included, every person 
who is a " Local Government " as defined in section 2, clause (10), of 
the ’General Clauses Act, 1868.] 


PnOCLAMATION. 

The Governor General of India in Council hereby declares that all 
ships and vessels built ot to he hutit within the limits of the Charter 
of the East India Company (as those limits are defined by the ^Statute 
drd and 4th of Queen Victoria, Cap. 56, entitled " An Act further to 
regulate the trade of ships built and trading within the limits of the 
East India Company's Charter "), being owned by Her Majesty’s subjects 
for whom the said Governor General in Council has power to legislate, 
and belonging, under the provisions of the Act passed by the Governor 
General in Council No. X of 1841, to any ports in the territories 
under the Government of the East India Company, shall he deem- 
ed to be British ships for all purposes of trade within the said limits, 
including the Cape of Good Hope and the territories and dependencies 
thereof. 

’ This Act has been repealed “ as to all Her llajesiy’s dominions ” by the 
Statute Law Revision Act (No. 2) of 18M (53 <6 64^Vict., c. 61), Sch.. Rt. L 
* 8. 27 was inserted by a. 9 of the Indian Registration of Ships Act UHU) 
Amendment Act, 1691 (7 of 1891). , . , , 

‘ See now the General Clauses Act, 1897 (10 of 1897)^ s. 3 under s. 4 of 
which the definition of Local Governraeot ” as given in that clause applies to 
tJie expression as used in this Act. 
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ACT X, 1841. 

’OrRTiricm: or Sukvkt, 



* This schedule was added by s. 3 of the Indian Reffistration of Shios Act 

Amendment Act, 1891 (7 of 1891). ' 

• For form prescribed nndcr section 8 instead of the form here eiven, tee Genl 
Stat. II. and 0. 
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PARTICOLARS OF TONXAGE. 


6»os 8 ToKNior 

TJndef Totieage Ueck 

ClofiCfl'iu spaces a)iOrc the 
To»uag« Dfici it nay 

Space or spaces betmta 
Decks 

Poop , . I 

Foricaitb , j 

EouBd-Ho«#6 , . ■ 

Other clcised-in epacee, it ] 
aay, as followf I 



Gross Tessaag-e 
Deduction, at per fo^ltra . 

Registered Tonnage 




haTing surv^ed^tbe above-named Ship, hereby cortUv thnl t))P above particulars 
are true. 


Dated at- 
this 


18 


day of 


5uri'CVor, 
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184 . 1 : Act XXIV.J lUutnrif Appomtmrnlr and Infanti’ 

i’ropertt/^ 

ACT No. XXIV «i ISU.' 

All Act fur tin* greater niiifurmity of the l^aw ndministcred b\’ 

Her Maje.sty's Supreme Courts willi tlinl administered in 
England, in regard tn the undiapased residue of the effects 
of Testators. Illu’^ory Appointinciits, the transfer of Estates 
hy persons under disnhililics pursuant to tlic direction of 
C\mrl«. and the helter manageincnt of the property of such 
jiersnns and otlier like matters. 

1. \^F, rft n'um of 11 (trn f and 1 WtU 4. r itep. fnj the Tir- 

pcfdjv>, \ri tsn^ {V/n of jsfis) 

2. ’ • • • • Tin* * SlfttMte 11 Grorec IV St 1 AVillinm IV, 

II t.ro. IV & 


* Short title, “ The Illnvtry Appointments and Infants’ Vropertf Act, 1841.” 

See the Indian Short Titles Act, 1B97 (14 of 1897). 

Tlie whole Act, except so far as it relates to illusory appointments and infants, 
and except s. 6, was repealed hy ths UepealinR Act, 18C8 (8 of 1808). « 

Tho Act has been declared, hy ni'tificotion under s. 3 (o) of the Scheduled Districts 
Act, 1874 (14 of 1874), to he in force in tho following Scheduled Districts, 
namely — 

The Districts of Haziribd^h, Z/ohirdaga (now the Ranchi District, tee 
Calcutta Gazette, IStiO, Pt. I, p. 44) and Mdnhhum, and Pargana 
Dhllbhum and the Rolhdn in the District of Binghhum, see Gazette 
of India, 1831, Pt. I, p. 604. 

The Scheduled Districts in Ganjam and Vizagapatam, see Fort St. Geo^e 
Gazette, 1893, Pt I, p. €60. and Gazette of India, 1893, Pt. I, p. 870, 

* The words ” And it is hereby enacted, that ” at the beginning of s. 2 and the 
words ” from the first day of Janiary next ” after tho word " shall ” in the same 
section were repealed by the Repei^Iing Act, 1874 (10 of 1874). 

• 11 Qro IV Avn TVst. TV, Csr. XLVI • 

An Act to alter and amend the Law rebating to Illusory Appointments. 

[IfitA July, 1SS0.'\ 

T^ereas. by deeds, wills, and other instruments, powers are frequently giren to Preimble. 
appoint real and personal property amongst sereral objects, in such manner that 
none of the objects can he excluded hy the donee of the power from a share of such 
property ; and whereas appointments in exercise of such powers whereby an unsub- 


An 

to 

in e(|Uiiy as ul law , x>u ii iiieieiofu euacieu, «lc 

That no appointment which from and after the passing of this Act shall bo made Illusory ap- 
in exercise of any power or authority to npiroint any property, real or personal, poiatmenta 
.imongst scTeral objects, shall be invalid or impeached in equity, on the ground shall be valid 

that an unsubstantial, illusory, or nominal share onl~ • i i •- • 

or left unappoiiited to devolve upon any one or mor 


or nominal 


* Short title, “ The Illusory Apiwlntmenti Act, ISSO," Sm Uic Short Titlei Act, 1S96 (S9 & 60 V let 
c. 14) 



1 Wm. IV, 
caps. 4C and 
65. 

Kot to eQcct 
any deed 
irhicfi do- 
dares tLe 
amount o( 
tho share ; 
nor to give 
any other 
lore© {o any 
appointment 
than the 
samo nould 
have had. 


Guardians of 
tainore, etc., 
in order to 
the sonender 
and mneffal 
of leases mas 
apply to tho 
Court of 
Chaneerv, 
etc., and 
"by order may 
anrrender 
such leases 
and renew 
the same, 
etc. 


Chafes 
atteodlag 
renewal to fc 
chained on 
the estates s 
the Court 
fibaiU direct. 


New leases 
ehaU be to 
the same 
uses. 

Infants era* 
pottered to 
grunt renew 
aU of 
leases. 
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Property. 

Chapter 4(>, oiititleil *' Aii Act to niter nntl amen<] t]jp Law relating to* VV: 
Illusory Appointiiieni«!.*' nml the ’StaliHe II George IV A 1 WHliaiB 


^ Provided nlwnys, and ho it further enacted, that noUiinj; in this Act con- 
tained shall prcjudieo or affect any provision’ in any deed. wiU, or other instrument 
rreotinjc any BUch power ns aforesaid which thnll declaro the amount of the share or 
shared from which no ohject of the power shall he excluded. 


3. Provided also, nnd be it further enaetod and elrrlnred, that nothinp in this 
Act contained phail he construed, deemed, or taken, at law or in e^juity. to Rive any 
other vniidity, force, or effect to nny appointment, then such appointment would 
havo had if a snbstnntinl share of tho property affected hy tho power had been thereby 
appointed to or left iin.ippointed to derolre npon any oh;eci of such power. 

‘ 11 Gro IV A I Wit. IV, CiP t,XV • 

An Act for consohdatinp nnd atnondinpr tho T.nw relatinc to Property' heloncinR to 
Infanta, Feme-Coverts, Idiots, Ltinalicv, and Fersons of umonnd Sfind. 

(S3r<i Jidv, 3S50.] 


12. And he it further enacted, that »n all cases where any i>ers.on. beinj; under the 

age of twenty-ono years is or become entitled to any lease or 

leases rondo or cranted or to be made or cranted for the life or lives of one or more 
person or persons, or for any term of years, either ahsolute or detenninahle upon the* 
death of ono or more parson or persons, or otherwise, it shall be lawful for such 
person under the ago of twonty-ono ye-ars, or for his or her pmnllan or other person 

on his hehftlf, . to opplj tt> the Court of Chancery in 

England, the Courts of Eciuity of the Counties Palatine of Chester. Lancaster nnd 
Durham, or tho Courts of Grc.at Session of the Prineipnlitr of "Nfalcs respectively, 
as to land within their respective iwrisdietion, hr petition or vnotinn in n suramarv 
way; nnd hy the order and direction of the snid Courts respectiVcfr such fnfnnt 

. or his guardian, or any person opnainlcd in the plnee of tiiieh fnfnnt 

Vr the said Courts respeetivelv, shnll and may be enabled from time to 

time, by deed or deeds to surrender such lease or leases, and accept and take, in 
the place and for the benefit of such person under the ape of twenty-one Te.srs. 

one or more new lease or lenses of the premises comprised in euch lease 

surrendered by virtue of this Art. for and during «urh number of lives, or for such 
term or terms of years determinable upon such number of lives, or for such term or 
terms of years nhsolute, as was or were mentioned or contained in tho lease or teases 
so eurreoderetl nt the making thereof respcrtirelv, or otherfrho as tie said Courts 
shall respectively direct. 


14. And be it further enacted, that every snm of money and other consideration 

paid by any guardian, or. other person as a fine, premium, or income, or 

in tho nature of a fine, preminm. or income, for the renewal of any such lease, and 
all reasonable charges incident thereto, shall be p.nid out of the estate or effects of 

the infant for whose benefit the le-ase shall be renewed, or shall be a 

charge upon the leasehold promises, together with interest for the same, as the said 
Courts and Dord Chancellor, intmslfd ns aforesaid, respectively shall direct nnd 
determine 5 and as to leases to bo made upon surrenders by femes-covert, unless the 
fine or consideration of such lease and the reasonable charges shall be otherwise paid 
or secured, the game, together with interest, shall ho a charge upon such leasehold 
premises for the benefit of the person who shall advance the some. 

15. And be it further enacted, that «vci^ lease to be renewed as aforesaid shall 
operate and be to the same uses, nnd he liable to the same trusts, charges, incura- 
branccs, dispositions, devises, and conditions, ag the lease to be from time to time 
surrendered as aforesaid was or would have been subject to in case such surrender 
had not been made. 


16. And be it further enacted, that where any person, feeing under the ago of 

twonty^n© years,... Daght, in pursuance of any covenant or agreement, if 

not under disafeility bo compelled to renew any lease made or to he made for the life 
or hvea of one or more pocson or persona, or for any term or number of years 
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rrnpf-rl;/. 


lY, cliaptiT t**j. cntltlM “ An At-f lor mul ntjirnilinj; the 

Iiavr rp^nlinp to I'fopcrty boKmpmp to inf f<'iiirM’nvrrl', idiots, 
lunaljf* »n<l of n»*«ujn»l •finll * * * * )»<* ex- 

tcndc«i t«» tin* nTiH<»n<'^ of tin' I'n't India a» far it is 

nppliralilf* tt» tin* 

3. ^/'j'frnnnn of It I*fn. /I <tn*l / l! n> /J . #* fiO ' Hep. />i/ the 
InAtnn Trvtirt .trf. i'^uH {YA'I // of 

or (telcrnunsl'to on ttso «l**alh of onp or moro |M'r*on or ppr>o»n. it »>5«n !« 
iMrfol to ntnl for «iich tnfanl. or hii c^anlion in the i»nm.» of sorh infunt ... 

hf tho itjroction of tljoroHrt of ('lianrrOr *•>' «»' ordiT to lit* tn-Kic in 

a BammflrT war nivon t!ip potition «( vjch infant or hi» Rii-irdinn. . or of 

any pmon entiUi-t! to »«rh ronrvftl, from limo to limo to of n Mirrmiler of 

iuch So-tsp, fttid to maVr n«d oxoriito n now Ich'.p of llie pn-iniM-v coetnir«»c«i in such 
k.'isc, for and dunne such numficr of hre^, or for »«ch form or tornis dctcrnijnnhic 
upon such iJUiiifH'p of lno«. or for such form or terms of sMrs nh'olutc, ni UM or 
trere montionod m the lease so s«rr<‘n<lerc<l at the rnakiHR tfirreof. or otlierwj««, as 
the Court by such order stiall diroet 

J". ,\nd J>c it fiirlher en-KUsl, tli-st wliere on* l/eiiiij on infant tinijer the 

ape of twenty-one yearj is nr shall '>«• veire*! or poss.-swl ot or rnlifhsl to any land 
itt fee Of in tail, nr to .ins h isi'iuihl land for an *V,v«liite jtii* r«st •!»! *! •hall nppear 
to the Court of ( liniwerv to >« (»r the beixiit «i *«« ti psTson ilmi >i Ivo-c or uiuler- 
loaso should 1>o modi' of such estate-* for terms of .v*o«s. for ciKonraBiup the erection 
of bmldinps thereon, or for rcpairnip buiUlincs actnally l*cinR thereon, or Iho work- 
ing of minca, or otherwise improving the same, or for farming or other purposes, 
it shoU bo lawful for such infant, or bis puanhan in the name of such infant, by the 
direction of the Court of Chnneory, to l»o signifieil by an ordpr to be inniJe jn a 
BOBimary way upon the petition of such infant or ins gunriSiati. to tunke such lease 
of the Jand of such persons respcctivelv, or any part thereof, nceonling to his or her 
interest therein rcspectmly, and to the nature of the tcmiro of suf h estates respee* 
lively, for such terra or terms of years, and subject to such rents utul covenants os 
the said Court of Chancery sh.sll direct, but m no ‘-nch ease sliuU ««> fine or pre- 
mium be taken, and m csery such case the best rent that can bo obtained, regard 
being had to the lusture of the lease, shall bo rcseried ujkih such le.svc , and the 
leases, and eorcn.iiits and proiiscon*. therein, sh.sll he veitlnl and approvwl or by n 
Master of the said Court, and a crmnterjMrt of eser> such lense shall be executed 
by the lessee or lessees therein to la; luinted. .mi! stub fonn* rpart , ‘hall 
be deposited for safe custody in the Master’a oHite until Mjth mftnit shall attain 
twenty-ono, but with liberty to proper parties to hate the us« thereof, if required, 
in tho meantime, for the purpose of enforcing any of Iho covenants therein con- 
tained, provided that no lease be made of the capit.al mansion house and tho park 
end grounds respectively held tiicrcRitfi for any period exceeding the minority of 
any such infant 


» S5. And whereas by an Act passed in the first year of tho reign of King George 
the First intituled An Act hr mahtng more ejhctuat Her late ifajejty'a araeiima 
Intentions for atiffmentino tfio Marnienanfr of the poor Clergy,^ it was enacted that 
the agreements of guardians for and on behalf of infants or idiots under their 
guardianship should bo as good and cfTectual to all intents nnd purposes as if the 
said infants or idiots bad been of full age and of sound mind, and had themselves 
entered into such Bgreemciits And whereas it la desirable that tho said powers 
should be exercised under proper control, and that the same should bo extended to 
all persona against whom a commission of Innai^ shall haic issued; Be it further 
enacted, that so much of the said Act of tho first year of the reign of King Georg© 
the Ifirst, ns is hereinbefore recited, shall be and the saroe js hereby repealed. 

2G. And ho it furtJier enacted, that the guardian of any inf.xnt, with the appro- 
bation of the Court of Chancery, to bo signified by an order to bo made on the peti- 
tion of such guardian m a summary way, may enter into nnv agreement for or on 
behalf of such infant which such guardian might have entered into hr virtue of the 
said last recited .\ct, if the same bad not been repealed. 


I Act, IB75 (J6 & sr Viet, 
<Ju»»n Anne’s Bount> Act. IT16" Sh the Short Tl»l»f Act (53 & 60 Viet, e 
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lllusorij Appointments and Infnnis^ 
Property. 


C1841; Act XXIV. 


“An Act to niter nnd ninonti tlio Lnn- rolntiog toMV'i 
C5. ’ Illusory Appointments,** and the 'Statute 11 George IT & 1 ATilliaiD 


Not to oQect 
say deed 
whicli de- 
clares the 
amount of 
tbo share ; 
jjor togire 
aoy other 
fotco to any 
appointment 
than the 
same would 
hare had. 


*?. Provided always, and bo it further enacted, that nothing in this Act con- 
tainer! shall pre/udfeo or affect ony pror/sion'in any deed, tri/i, or other instroment 
creating any such power as aforesaid which shall declare the amount of the share or 
shares from which no object of the power shall ho eTclucIed. 


3, Provided also, and ho it further enacted and decf.ired, that nothing in this 
..L -v.n V- — or in crjuity, to give any 

* ' • ■ an such appointment would 

■ ■ _ : ■ • the power had been thereby 

' object of stich power. 


« 11 Gro IV A I Wit. IV. CAr. LXV.* 


An Act for consolidating and amending the T^nw relating to Property belonging to 
Infants, Feme-Coverts, Idiots. Lunatics, and Persons of umeiind Afind, 


[SSrd Jfilv, JfiSa.J 


Guardians of 12. And be it further enacted, that ‘ * • • . » - 

minors, etc., age of twenty-ono years • . ■ e or 

ittoriirto leases made or granted or to bo made • core 

tbo surrender 

aad renewal <l®ath of one or more person or perj , • ^ ' such 

».t l ,^«4 person under the ago of twentr-ono Tears, or for bis or her guardian or other per«on 

SnhI. kchnif, ... • *'■5 Court of Chancery in 

Touttof England, the Com * • •* ’ Chester. Lancaster and 

ChftMerv Purhnm, or the C •* ‘of Wales rMpeetireJy, 

nke and* within ' motion in a summary 

hy the • • espeetiveJr such infant 

Jf or his 9 place of aueh infant 

hr the . . • enalleil from time to 

Buea leases by or deeds, to surrender such le.ase or leases, and accept and take, in 

tiie place and for the benefit of such person under the age of twenty-one years, 

tttosame, jj,ore new lease or leases of the premises comprised in such lease 

*tc. surrendered by virtue of this Act. for and during such number of lives, or for such 

term or terms of years determinable upon such number of lives, ^ or for such term or 
terms of years absolute, as was or were mentioned or contained in the lease or leases 
80 surrendered at the making thereof respectiveir, or otherwise as the s.nid Courts 
shall respectively direct. 


Charges 
attending 
renewal to be 
charged on 
the estates as 
the Court 
shall direct. 


New leases 
shall be to 
the same 


14 And be it further enacted, that every sum of money and other consideration 

paid by any guardian, . or. other person as a fine, premium, or income, or 

in the nature of a fine, premium, or income, for the renewal of .any such leiwe, and 
all reasonable charges incident thereto. sIibII bo paid out of the est.nte or effects of 

the infant for whose benefit the lease Bh.uII be renewed, or shall be_a 

charge upon the leasehold premises, together with interest for the same, ns the said 
Courts and Lord Chancellor, intrusted ns afores.aid, respectively shall direct and 

determine; a ' ’ ■ • ' ’■ — ’* — «— -j.-— ffin.ns.n.^Yert, unless the 

fine or consid i otherwise paid 

or secured, t i such leasehold 

premises for 

15. And ho it further enacted, tb.at every lease to be renewed as aforesaid shall 
operate and be to the same uses, and be liable to the satao trusts, charges, incum- 
brances, dispositions, devises, and conditions, as the lease to be from time to time 
surrendered as aforesaid was or would have been subject to in case such surrender 
had not been made. 


Infants eni- 
ponered to 
giant renew- 
als of 
leases. 


ID And be it further enacted, that where any person, being under the age of 

twonty-one ye.ars, might, in pursuance of any covenant or agreement, if 

not under disability be compelled to renew any lease made or to be made for the life 
or lives of one or more person or persons, or for any term or number of years 


title, •' The Infant*' Property Act. ISSa** Ses the fitorfc Titles Act. 1896 (59 & 60 Vlct.. c. 14). 


“t,* ^ «? ^ tn England, «f« tie Statute Law Revlilen Act, 1873 (26 & 37 
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rroprrty. 


IV, rhaptcr >>"i. rntiflril “ An .\rt for rtin«o!i«Jattnj: ninl nnirmUnp the 
Law rrlatinp Jo property Iieloiipjnp !o inf u>t«, fr*me-rovprt«, idiota, 
lunatie» und pi't»^'tu'* of unbound niiiHU*' *hall * * * "he cx* 

tended to llie ten Itoi i*-* of the K-i't India (‘onipativ. n« far n« it is 
npplieahle to the •‘aine. 

3, [/.V/rfMinri of 11 Cm. IV nmf / U'm. IV. r fO.] Itrp. In/ the 
hnlutti Truftrr .let, /''M (A.Vl 11 IS(i^) 

absolute or «lct<'rmin‘>We on tlip < 1 eatlj of one or more person or peniot««, it !*e 
lawful to nnd for ‘ * ‘ * '• ‘ ” *' le of Mirh infant,. — ,••••* 

liy the direction of tl no onler to 1.0 mado in 

a summarr war iipo • ' Rtianlian,.. . or of 

any person enlitlc^l ■ . ntrept of a stirrondcr of 

such le.ase, and to nnd execute n now Ica'o of tlio pri-iiu>>< s ct)nipri«o<l in *'^en 

lease, for and durinc sueli numt>er of lire*, or for aucli term or term« nctorminnWo 
upon such numlMT of lives, or for sitrli term or terms of ye.nra nl>«ol»lc, ns svns or 
were mentioned in the le.sse so siirrendcresl nt the making thereof, or otherwise, aa 
the Court by sueli order shall direct- 

17. And he it further enacted, that ahere nnv person. l>ein(; nn infant under tho 
BRO of twcnty^mc ycafs. is or shall In. M*ire<l or posscs^eil of or cntitlwl to any land 
in fee or in tail, or to nnj le.asehold land for nn al.so1nle iniers'.t, nnd it shnll nppear 

• -If.. of Kweh jH'Tson that n lease or under* 

terms of jeais, for cneoiirncing tho erection 
mildincs nctunlly l>oinc thereon, or tho work, 
tho same, or for farmine or other purposes, 
1 gunrdtnn in tho nnmo of such infant, by tho 
o l>e 8icnifio<l by an order to be made in a 
h mfnnt or his puardian, to nmko such leaso 
ftix. 1...3 r » . ’ thereof, neeordiuR to his or her 

• lie tenure of such estates rospe^ 

• . to such rents nnd covenAnts as 

• , such ease shnll nny fino or pro* 

mium be taken, nnd in every such case the l>csl rent that enn be obinincd, regard 
being had to the nnturo of the tease, shnll bo reserretl upon such lease, nnd the 
leases, and covenants and provisions therein, shall he settled nnd Approved or by n 
Master of tho said Court, and a counterpart of every such lenso shnll be executed 
by the lessee or lessees therein to bo named and such roun' rpari . 'hall 
he deposited for safe custody in the M-sster’s nlfice until such infant shnll nttain 
twenty.ono, but with liberty to proper parties to have the use thereof, if required, 
in the rneantime, for the purpose of enforerng any of the covenants therein con- 
tained; provided that no lease bo made of the capita! mansion house and tho park 
and grounds respectively held therewith for ’any period exceeding the minority of 
any such infant. 


» 25. And whereas by an Act passed in the first year of the reign of King George 
the First intituled An Act for maktnp more effectval Her late Majesty’s gracious 
Intentions for augmenttng the Maintenance of the poor Clergy,^ it was enacted that 
the agreements of guardians for and on behalf of infants or idiots under their 
guardianship should be as good and effectual to all intents and purposes as if the 
said infants or idiots had boon of full age and of sound mind, and had themselves 
entered into such agreements And whereas it is desirable that tho said powers 
should be exercised under proper i^iitrol, and that the same sliould be extended to 
all persons against whom a commission of lunacy shall have issued , Be it further 
enacted, that so much of the said Act of the first year of the reign of King George 
the ^irst, as is hereinbefore recited, shall be and the same is hereby repealed. 

, ‘ ' ' ifant, with the appro- 

' • be made on the peti- 

• agreement for or on 

. into by virtue of the 


tion of 
behalf c 
said las 


9«*''sc^rfule *“** EogUnd by the Statnte Ijiw Revls.on Act, 1875 (36 & 57 VIct., 

>■ •• Th» Queen Anne’s Bountv Act, in6 ” See the Short Tl*fei Act <59 * 60 Vict , c. 14) 
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may autho- 
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tho benefit 
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So much 
of 1 G. I, 
c. 10, a. 9. 
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fants, repeal- 
ed 
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1 ^Vm. iV, 
caps. 48 BDd 
65. 


Not to oCect 
any deed 
which de- 
clares the 
atQount ot 
the share ; 
oortogivo 
any other 
/orce to any 
^ appointment 
' than tlic 
same would 
Ua^e had. 


llhisoTTf Appointmenti and lufanis' C1841: Act XXIir. 
PraptTty. 

Clia 2 )fer ^6', eiititleiJ “ An Act to niter nnri nmciul tJir Law* relating toil 
Illnsorv Appoininjents.** niicl llte 'Statute J1 George IT & 1 ‘Wflliaro ^ 

• j* Tr^vided altiays, and l)e it further enacted, that nothing in this Act con- 
tamed shall prcjiidico or affect ony urorision' in any deed, wiil, or other instroment 
creating any sneh power as aforesaid wliich slwll declare the amount of the share or 
abates {tom ’which no object of the power ahall he excluded. 


3. Prorided aiso, and bo it further enoeted and declared, that notliing in this 
Act contained shall ho conskmed, deemed, or r- ‘ ' 

other validity, force, or effect to any oppoin ' ■ 
have had if A sobstnntml sharo of the property 

appointed to or left tinnppoinicd to dcrolre i 


» 11 Oro IV it 1 Wm. IV, Cap. tXV.* 

An Act for eon'iolidotjnc and amending the Law relntinc to Property holonging to 
Infants, Feme-Coverts, Idiots, LuRAtics, and Persona of an^ound Iliad. 


[SSrd July. J8S0.J 


Guarduns of 
zoinors, etc-, 
in order to 
the surrender 
and renewal 
of leases inav 
apply to the 
Court of 
Chaocery, 
etc., and 
by order maj 
surronder 
Bach leases 
and renew 
the same, 
etc. 


12, And be it further enac*«'* *».„♦ .v -u i 

age of twonty-ono years ... • ’ < 

leases mode or granted or to ' • • ' ’ ■ ■ ■ 

person or persons, or for any • : * 

death of ona or more peroon or persons, or otherwise, it shall be lawful for aueb. 
person under the age of twenty-one years, or for his or her /ruardian or other person 

on his behalf, *. ’’ “ f Chancery in 

England, the Courts of Kquitr of the * ■ ' i bnnwster and 

XJurbsw. or the Courts of Great Ressii • ’ respcetiyely, 

05 to land within their respective juris n n summary 

way; and by tlic order and direction of the said Courts respectively such infant 

or his guardian, or any per^n nppoinfed in the place of siieh infant 

...... , . hr the said Courts r«spe<*tU-elr, shall and may be enabled from tune to 

time, by d*yd or deeds, to surrender such lease or leases, and accept nnd take, in 
Ibo place nnd for the benefit of such person under the age of twenty-one years, 

on© or more new lease or lea«es of the premises comprised in euch lease 

surrendered by virtue of this Act for and during such number of Ures, oc fat such 
term or terms of years detcrminwWe upon such number of lives, or for such term or 
terms of years absolute, os was or wero mentioned or contained in the Je.ase or leasee 
so surrendered at the making thereof respectively, or otherwise as the said Courts 
eball rwpcctivcly direct. 


tt -u. :a r../» • » that every sum of money and other consideration 

or. other person ns a fine, premium, or income, or 
• or income, for the renewal of any such lease, and 

. ereto, sli.xll bo paid out of the estate or effects of 

benefit the lease shall he renewed, or shall bo a 
■ -s, together with interest for the same, as the said 

' ■ ■ ' ru^t*»d 05 aforesaid, respectively shall direct and 

determine; a- ■* ' ... rert, unless the 

fine or consid ’ ' ‘ otherwise paid 

or secured, t' ■ ’ ' 1 such leasehold 

premises for 

15 And ho it further enacted, that every Tease to be renewed as aforesaid shall 
operate and be to the same ases, and bo IiAble to the same trusts, charges, inc^- 
hrances, dispositions, devises, and condittons, as the lease to bo from time to time 
surrendered as aforesaid was or wonld have been subject to in case such surrender 
had not been made. 

lofaotsem- 16 And be it further enacted, that whore any person, being under the ago of 

pouerodto twonty^no years,. mfettfc, in pursuance of any covenant or agreeoient.^if 

giant renew- not under disability be compelled to renew any Ien<5e made or to be made for the Ufa 
ab o! Uvea of one or more pprson or persons, or for any term or number of years 

tiUe, ■■ Tbs Pnpttir Se» tha Bborl TftlM Act. J896 (59 & 60 VleC . c. Mb 

Tlct* •*** S5»fbn4, te$ the etaluU HnvUlia Act, 1873 136 4 3T 


Now leases 
fibaU be to 
theBamB 
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rroprrttf. 


IV, rliaplrr riitiUr*! " All Art fnr r(iti«oli(I:i(in^' (itiil niiipncHnp tlip 
Law rolalinp to pmpprty hrlonginp to infitit*, frnic-rov(*rt«, idiots, 
lunatir-* and pi’r^'Mi** of unbound miml.” ^liall * * * •be ex* 

tcndrd to the tortitni i<-» of the La^l India t’nnipany. n« fnr n« It is 
npplirable to tin* •>aiiu*. 

3. l^Kstrnsinn of II Grn, /T* ami 1 irt». /V, r. fiO."] lirp, hy the 
InAian Truttrr .Irf, (A*A*1*// of 1S0(i\. 


fct^olnte or «letrrn»5nnl'to on tlip «leatti of one or more person or prr>ori«, It rhnll be 

lawful to and for «ticK infant, or bis cnanlian in the name of Mirh infant,. 

by tlio dirwtion of tlio Court of Chancery, to 1m* «i 2 iiifie<! 1>y an onlcr to tnnilo in 

a summary way upon the petition of sticli infant or liU (;ti.arcIiAn or of 

any perron entitted to stirh renewal, from time to time to nrwpt of n surrender of 
such lease, and to make and eTeente n new le-aie of the preiiii'M-% comprised in such 
lease, for and dunnR such numtM?r of lires, or for such term or terms dclerminnWo 
upon such nunilx'r of lis-cs, or for snrh term or terms of years nhsolutc, as was or 
were mentioned in the lease so surrendcresl at the making thereof, or otherwise, os 
the Court by such order shall direef. 

17. .\nd be it further enacted, that where nne perKon. 1-cinc nn infant under tho 
RRe of twenty*one years, is or shall W scire<I or nossessed of or entilJed to any land 
in fee or in tail, or to nnj loaseliohl land for an nlxohile interest, and it •hall appear 
to the Court of Chaneerj to he for tho benefit of Mich person that a )ca*c or under* 
■ ' *'■ . - . • terms of years, for encoiirnginj; tho erection 

■uitdincs Actually l>cinf; thereon, or tho work* 
tho same, or for farming or other purposes, 
I guardian in the nnroo of such infant, by tho 
o lie signified l>s" nn order to be made in a 
summary way upon t ,'uardian, to nmko such lease 

’ ’ ' ’ ' ’ thereof, necording to his or her 

• • • ho tenure of such estates respeo* 

• to such rents and eorenanta ns 

• I ' . , such cftse shall any fine or pre- 

mium be taken, and in erery such case the I>cst rent that can be obtained, regard 
being had to the nature of tho tease, shall bo reserved upon such lease, and the 
leases, and covenants and provisions therein, shall lx* settled and approved or by a 
blaster of the said Court, and a counterpart of every such lenso shall be executed 
by the lessee or lessees therein to he n.imed. .ind such coun* rpart , <;hall 
be deposited for safe custody in the Master’s office until auch infant shall attain 
twenty-ono, but with liberty* to proper parlies to have the use thereof, if required, 
in the meantime, for the purpose of enforcing any of the covenants therein con- 
tained; provided that no lease be made of the capital mansion house and the park 
and grounds respectively held tlicrcnith for'nny period exceeding the minority of 
any such infant. 


Court of 
Chancery 
may autbO' 
nzo leases (o 
be made of 
lauds belong' 
me to infants 
when it is to 
tho benefit 
of the eatat«> 


* 25 And whereas by an Act pass^ in the w«*- -nC *i..v — • * - p - . 

the First intituled Av Act for makinp mart e " 

Jnfcnfions for augmenUnn the Maintenance of 
the agreements of guardians for and on beht 

guardianship should be as good and effectual ( • 

said infants or idiots had boon of full ago and 

entered into such agreements : And whereas . ' 

should be exercised under proper control, and . ■ 

all persons against whom a commission of liin , , •.. 41 m, i 

enacted, that so much of the said Act of tlio first vear of the reign of King Ocorgo ' 
the i^irst, ns is hereinbefore rccitcil, shall bo and Oio same is hereby repealed. 


26. And be it further enacted, that the guardian of any infant, with the appro- 
bation of the Court of Chancery, to ho signifioil by* an onler to lie iniulo on the peti- 
tion of such guardian in a summary way, mav enter into any agreement for or mi 
behalf of such infant which such guardian might have entereil into hv i irtne of the 
said last recited Act, if tho same had not licen repcnleil. 


Such agree* 
menfa may 
W made by 
gtianUsn* 
wUh the 


•ThU iecUan has been repcsled to Enstand by the Statute Taw Act IRTS llfc h M vui 

I. 91), Schedule ' OMhetVurt, 




nxtorwion of 
I J Geo. IV 
and I \Vm. 
IV, c. 47, 

8. II. 
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Property. 

4. * * • * • Section = • - II of the 11 “'Geor^^e IV 

anti 1 "Willinm IV, chapter 47, entiilett “ an Act for consolidalinp and 
amendinjT the lavs for facilitating tho payment of debts out of real 
Estate,” shall * * • * he e:k*tendcd to the territoiies of the Ea^t 

India Company, as far as it is applicable in the same. 

5. ^ * * * * TJiis Act .shall not be construed to affect any 

co'e which would not have been governed by English law ns administered 
by Her Majesty's Supreme Courts previous to the passing thereof * * * 


32. And be it further enncled that it slnall ho latt-fiil for the Court of Chancery, 
by an order to he made on the petition of tho guardian of any infant in ttIiosd name 
any stock ih.alJ bo standing, or any sum of money, by rirtuo of any Act for p.ayiag 
off .any stock, and who sh.all be Lenoficially entitled thereto, or If there shall be no 
giinrdi.nn, bv an order to be made in any cause depending in the said Court, to direct 
ail or any part of the diridcnda due or to become due m respect of such stocks or 
any such sum of money, to be paid to any guardian of such inf.mt, or to any other 
person according to tl • * *' ■ ''r > * >' • • * ' •* , 

oJ otherwise for the I 

such payment shall be ■ ■ 

payment; and tho re< 
sum of money, or any 
tho age of tweaty-oiie 


' Tho words ’* And whereas it is cvnedicnt to adopt the amendments of the 
English Laa- touching the delay of action, suits, or other proceedings, by reason of 
the parol demurring; and touching conreyances made by infants under order of 
Courts; it is hereby enacted that ”, and the words ” from the first day of January 
cost" in 8. 4. and tho nords “And It is hereby prorided, that” in section d 
were repealed by the Repealing Act, 1874 (IC of 1874). 

* The figures and word ” 10 nod ” were repealed by tho Repealing and Amend* 
ing Act. 1891 (12 of 1891). 


’ 11 Gbo. tv a 1 IVst. r\% Chap XbVir.* 

An Act for consolidating and amending^the facilitating the payment of 

iJBth July, J8S0.3 


debts out of real Estate. 


XI. Mnd 
tuted in any 
deceased, to 
nnd such Cc 
them, to be 


ath been or shall be insti- 
s of any person or persons 
may be subiect or liable 
to such debts or any of 
1 by reason of the infancy 


of any such heir or heirs, devisee or devisees, an immediate- conveyance t^rcM 
cannot, ns tho law at present stands, be.comnelled, in every such case such C^urt 
shall direct, .nnd, if necessary, compel such inraut or infants to convey such estates 
so to he sold (by all proper assuranws in tho law) to the purchaser or purchasers 
thereof, and in such manner as the said Court shall think proper and direct; ana 
every such infant shall make such conveyance accordingly; and every such con- 
veyance shall be as valid and effectual to all intents and purposes as if such person 
or persons, being an infant or infants, was or were at the time of executing the 
'.ame of the full ago of twenty-one years. 


* The words '' or nnv proceedings at I.aw or in Equity comiaciiced before the 
first day of January next,” were repealed by the Itepe.iling and Amending Act, 1891 
<12 of 1891). 


• Shoit UJ'e. "Th? Pfbt. ItfconTT Act, ISIO” See Ihe .Short Titles Act. 1895 fS9 * 60 V/et.. c 14) 

_ ’ InUtii ttcTds ‘‘And Ic It larth^ macted that** were renenJed in EnctanU b) JJis .Sislule 
t-aw nerl.loa Act, 1888 (51 i, 55 Tlcl . c. 57). Sthetfale 



1843: Act V.] 


trnitan Slnvtry. 
ACT >‘o. V or ]Sn.‘ 


H't 


[r/;. April, isjo.} 


An A« l for d^olnrinj; niuJ anicntHii}; the Lniv re^ardini' the con- 
dition of Sla^c^y within the Territories of the Knst India 
Company. 

1 . " • • • Xo pttMir (itliror in rxrrtitinn of nny ptoMJ'Ui: 

doorre or or<!rr of Court, nr for tlin cnfotreiiuMit of any clnnand of rent of »■*?!> of 


•Short title. “The Inilunn SlxTcrr .\cl, Sfr the Indijm Short Titles 

Art, 1097 (14 of lg?7). 

Thin Art hai Iwh ilerl.'iroj by the t.air* l/ya! Kstent Act, 1374 (15 of 1874), s. 3, 
to be in force in the whole of Hritnh India, etcepl a* re;;anl« the Scheduled I)i«tne{«. 


It ha< been drclarc<l in force in — 

Upper llitrmn Rcnerallv (etcept the Shan Stales) hr the Onrma Lairs Art, 
1593 (13 cf 1593). *. 4 ( 1 ) and Sch. 1, Ilur. Ode, Vol. I; 
the SanthKl I’nrcanas hr the Santhil Parcanns Sotllement Ileculntion (3 of 
1S72), H. 3, ns nmend^ hr Itef^ulation 111 of 1^99, s. 3, li. ib 0. (?ode, 
Vol, I ; - 

the Chitlafionc Hill Tracts hr the Chittacone Hill Tracts UoRiilaticn, IPCNt 
(1 of IfHO). lien. Coile. Vol. I, 

Arakan lliil District hv the Amkan Iltll District Laws RcRutfttion, 1010 
(1 of 1910), 8. 2, Bur. Code. Vol I 


It has been applied 

nritisli Ralushistan hj the Dritish nalmhistan Laws noRuIntien, 1013 (3 of 
1013). Dal. Cotie: 

the Chin Hills as reenrds Ilill-tribcs, br the Chin Uilts ncgumtioD, 1800 (5 of 
1890), 8. 3, Dur. Code, Vol. I; 

tho Kachin llilUtracts ns regards IlilMribcs, h^ the Rnchin ITiIIaribes Regu- 
lation, 1S93 (1 of 1895). s. 3. Bur. Code, Vol I. 


It has been declared, bj* notification under s. 3 (o) of tho Scheduled Districts Act, 
ltl74 (14 of 1874), to he in force in tho following Schednied Districts, nnmelj — 


Sindh .... Srr G.srette of India. 1850, Pt. I, p. 072. 


Aden ..... 

West Jnlpaigun, the Western 
Drdrs, the Western Hills of 
Ddrjiling, tho Ddyiling Tnrai 
and the Damson Suh-dirision 

Ditto 

1379, Pt. I, p 431 

of tho Ditrjiling District 

Tho Districts of Ilttrdribagh, 
Lohardaga (now the Ranchi 
District, iiee Calcutta 

Garette. 1899, Pt. I, p 44), 
and Alanbhum and Pargana 
Dhdibhum and the Kolhan 

Ditto 

1S31, Pt. I, p. 74. 

in tho District of Singbhum . 

Tho Porahflt Estate in tho Dis- 

Ditto 

1831, Pt r, p. C&I. 

trict of Singbhum . 

The Scheduled portion of tho 

Ditto 

1897, Pt I, p. 1059 

Mirzapiir District . 

Ditto 

1870, Pt. I, p. 353 

Jauns.ir Riwor 

Tho Districts of Hazara, Pe- 
shawar, Kohdt, Rannii, Dora 
Ismail Khan and Dera Gh.izi 
Khan. (Portions of the I)is- 
tncls of Hazdm, jlannu, 
T)era Ismail Khdn and Dera 
Gh'lzi Khan and the Distntts 
of Peshdvar and Kohdt noic 
form the KorthAVesi Fronfi’er 
Prorince, see Gazette of 
ritdia. 1001, rt 1, p. }t57, and 

Ditto 

1870, Pt. I, p. 392 . 



fMsraons or 
right to his 
labour oq 
ground of 
slavery. 

Bar to en- 
forcement of 
^bts arising 
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or levenue, sell or cause to be sold any person, or the riglit to the 
compulsory labour oi services of any person, on the ground that such 
person is in a state of slnveiy.* 

2. ^ * * • * Ko rights arising out of an alleged property 

in the person and services of another as a slave shall he enforced by 
any Civil or Criminal Gouit or Magistrate within the tenifories of the 
East India Company. 

3. * • • * * Ko person who may have acquired property 

by his own industiy, or by the csercise of any art, calling or profession, 
or by inheritance, asrigninent, gift or bequest, shall be dispossessed of 
such property or pi evented from taking possession thereof on the ground 
that such person or that the person fioui wliom the property may have 
been derived was a slave, 

4. ■ * * * • Any act »\hich nould be a penal offence if 

done to a free man sliaU be equally an offence if done to any person on 
the pretext of"liis being in n condition of slavery*. 


ibid, 1002^ Pt. I, p 67S; but 
its up//!tcafw/i Aas been 
barred tn tAaf jxirf o/ fAc 
Sasdra District knoum as • 

^per Tanaual, by the 
uasdra (JJpper Tanawal) Be* 

Qitlation i£ of 190 C, s. S), _ 

Punjab and A'.-U'. Ca<le) . See Gaeette of India, 38S<?, Pt. I, p. 48. 


The District of Lahaul 
The Scheduled Districts of the 
Central Provinces . 

The District of Sylhet 
The Districts of Kdmrnp, Nau- 
gonc, Darrang Sibsagar, 
Lakhimpur, Goalpam (cx- 
clnding the Eastern D%-drs) 
and Cachar fescludiiig the 
Noifh Cachar HiUs) 

The Garo Hills, the Kh.isi and 
Jaintin HiUs, the Niga Hills, 
the North Cachar Hills in the 
Cachar District and the East- 
ern Dr.ars in the Goalpara 
District 


Ditto 


Ditto 

Ditto 


Ditto 


18S6, Pt. I, p. SOI. 

1879, Pt. I, p. 771. 
1879, Pt. I, p. 031. 


1873, Pt. I, p. 633. 


1897, Pt. I. p. 299. 


The S.hevlulcd Districts in Ganjam and Vizagapatam, see Fort St. George 
Gazette, 189S, Pf. 1, p. 666, and Gazette of India, 1893, Pt. I, p. 8i0. 

It has been extended, by notification under s. 5 of the last-mentioned Act, to the 
following Scheduled Districts, namely: — 


The Districts of Kum^un and 
Garhwal 

The Tarai of the Province t 
Agra .... 


. See Gazette at tadis, 2S76, Pt- I, p. 606. 

Ditto 1876, Pt. I, p. 505. 


* The words “ It is hereby enacted and declared, that ” at the commencement of 
8 1 were rcpe.Tled by the Repealing Act, 1874 (16 of 1874). 

* The words “ And it is hereby declared and enacted, that ” in bs. 2 and 3 and 
the words " And it is herebv enured that ” in s. 4, were repealed hr the Repealing 
Art. 1874 (10 of 1874). 
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Lcyal I'ractitioners. 

ACT No. 1 or 181C.‘ 
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[7/A January, 1S4C.'] 

An Act for amending the Law regarding appointment and re- 
nuincrntion of Pleaders in the Courts of the East India 
Company. 

1, 2 & 3. [^Itcpcnl of Rfrp. hy the Repcaltny Act, 

1S7J (17 of 1S7J). 

4. * • * • • The oflice of plo.'ider in the Courts of the 

East India Conipaujjshall he open to all persons of whatever nation or 
religion : Provided that no person shall be ndniitted a pleader in any of 
those Courts tinleos he have obtained a certificate in such manner ns 
shall be directed by the Sadr Courts that be is of good character and duly 
qualified for the office, any law or regulation to ti»e contrary notwith- 
standing : 

5. Piovided ® * • * that cveiy b.\uister of any of Her 

llajesty’s CouitN of Justice in India shall be entitled as such to plead in ' 
any of the Sadr Courts of the East India Company, subject however to 
all the rules in force in the said Sadr Courts applicable to pleaders 
whether relating to the language in which the Court i<» to be addressed 
or to any other matter. 


^ Short title, “ Tho Legal Practitioners Act, 1846.” See the Indi.an Short Titles 
Act, 1897 (14 of 1897). 

This Act has been declared, bj tho Laws Loc.nl Extent _Act, 1874 (16 of 1874), s. 4, 
to be in force in tho Madras and Bomb.iy Presidencies, except as regards the 
Scheduled Districts. 


It has boon declared, by notification under s 3 (a) of the Scheduled Districts Act, 
1874 (14 of 1874), to be in force in the Scheduled District of Sind See Gazette of 
India, 1880, Pt. I, p. 072. 

It has been declared under s. 3 (h) of tho same Act that Act I of 1646 is not in 
force in the Scheduled Districts of Ganjam and Vizagapatam, jee Fort St. George 
Gazette, 1893, Pt. I, p. 667, and Gazette of India, 1896, Pt. I, p. 872. 

It is repealed in places to which the Pleaders, Uukhtars and Revenue Agents 
Act, 1865 (20 of 1865), is extended, by s 3 of that Act, and in places to which the 
Legal Practitioners Act, 1879 (18 of 1879), applies, by the Legal Practitioners Act. 
1884 (9 of 1881), s, 9. > r , ^ ^ , 


It has been repealed, in so far as it applies to Burma, by the Burma Laws Act 
1898 (13 of 189S), s. 18 (1), and Sch. V, Bur. Code, Vol. I. 


It has been repealed excepting s. 5 in Bombay (except Sind and Aden) bv Bom. 
Act 17 of 1920, Bom. Code, Yol. V. 

* The words And it is hereby enacted that ” were repealed by the Repealing 
Act, 1874 (16 of 1874). 


S. 4 does not extend to barristers and attorneys of the Supreme Courts see s 4 
of the Pleaders Act, 1853 (20 of 1853), infra. ’ 


* The words ** nevertheless, and it is hereby enacted *’ 
Repealing Act, 1874 G6 of 1874), Schedule, Pt. I. 
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0 1 • « 2 • * Section 52, Regulation II, 1827, of the Bombay fion. 
Code, shall cease to he enforced, excepting for the’ purpose specified in 
section 7 of this Act. 


7. ^ * * • Parlies employing authorized pleaders in the said 

Courts shall be at libeity to settle with them by priv.atc ngreenient the 
remunerotion to he paid for their professional services, and * * if shall 
not he necessary to specifj* such agreement in the vnknlatnama : Provided 
that when costs are awarded to a paity in any regular suit, original or 
appeal, decided on the merits, against another party, the amount to 
he paid on account of fees of pleaders simll he c.sicuinted nccording to 
fhe rules contained in *[the section of the Regulation.] specified in sec- 
tion G of this Act; and that when costs are awarded in other cases the 
amount to be paid on account of such fees shall he one-iourlh of what -it 
rrouJd hare been id a regidar suit decided on its merits. 

8 . ' • * • Privote agreements between parties and their 

pleaders respecting the remuQcration to he paid for professional services 
shall not he enforced othem'ise than by a regular suit. 

9. * * • ^ • * Persons taking^ * * opinions from^ authorized 

pleaders shall he at liberty to settle with them by private agreement the 
remuneration to be paid for such opinions. 

10. * • • • * Whenever a pleader has rendered himself 

liable to a fine in the Court of a Principal Sadr Amin or Sadr Amin, it 
shall he competent to such Principal Sadr Amin or Sadr Amin to impose 
such fine.' Provided that an appeal from .all orders imposing such fines 
shall lie to the Zila or City Judge, whose decision thereon shall be final. 

11 . * * * • The rules applicable to pleaders in the Courts of 

the Zila and City Judges shall henceforth he applicable,- bo far as they 
are capable of application, to pleaders in the Munsifs’ Courts. 

12. ^ * * * * Whenever a pleader has conducted himself 

m such a manner in the Court of a Hunsif as would have rendered him 
liable to a fine if be bad so conducted himself in the Court of a Zila or 
City Judge, it shall be competent to such ^Iimsif to impose such fine. 


* The words “And it is hereby enacted that” in tfs. 6 to 32 were repealed 
bv tho Repealing Act, 1874 (16 of 1874). 

* The words and figures “section 25, Regulation XXVII, 1814, of the Bengal 

CJode, section 23, Regulation XlV, 181C, of the Madras Code, and *' were repealed 
by the Repealing and Amending Act, 1891 (12 ot 3891). ^ ^ 

* The word “ that '' was repealed by the Repealing Act, 1876 (12 ot 1876), 
Schedule, Pt. I. 

* These words were eubstituted for the words the sections of Regulations ” by 
tlie Repealing and Amending Act, 1^91 (12 of 1891). 

’The words and figures “so much of section 20, Regulation XXTII, 2814, of 
the Bengal Code, and of section 20, Regulation XIV, 1826, of the Madras Code 
ns _ prescribes the rates of fees to be received by authorized pleaders for legal 
opinions, be repealed, and that,” were repealed by the Repe.iling Act, 1876 (12 of 


1876^. 


Tlio uord “ such “ was repealed by |6«d. 
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1848: Act XV.3 S\iiiTcme CoutIb* Officers Trading. 

Proviilcd tlmt nn nj>po:'l from oil onlor? nn|io«iii(j stirh fine «linll Ho to the Appeal. 

Zilo or City tTndpe, wlm'sr* «lepi*:jon tliorron ‘<]joU 1)P finnl. 

13. ’ • * * * * • Xotliinp in this Act contained Act not to 

<^lial! apply to valdU ^^llo may 1»c cniplo^vod in the Conrt<« of the Villnpe 
Jrnn«vif<s, or before the Villnpe oi District panehnyats, or before the 
Vll t'’ollcctors of Zilas, under the prnvision‘. of Kepiiletions * TV. V, ^ VII, 
dXIlef and XII, ISIO, of the iladr.is Code. 

10. 

ACT Xo XV oi I8-1S.‘ 

117th Jvnc, ms.'] 

An Act to forbid trading by the OfTit^crs of the Supreme Courts 

Von the better diseliarpe of their duties Ly the officerfi of tlie under- Preamble, 
mentioned Courts of Justice; It is enacted ns follows: — 

1. No officer of any of the Courts of Judicature established by Hoynl Prohibition, 
Charter within the territories subject to the gOTernment of the Sast ®£ 
India Company, or any Court csfahlished foi the relief of insolrent debtors Supremo 
within the said territorie.s, shall directly or indirectly by himself, or by 

any other person or persons on. his behalf, accept from any person or acceptuip 
persons any gift or reward for any act or behaviour in his office, other 
than his legal salary and fees and profits of office, or hold any office in 
any bank or public company, except as hereinafter excepted or carry on 
or be concerned in any dealings ns a banker or trader or ns agent, factor holdmp cer- 
or broker either for his own advantage or for the advantage of any other 
person or persons, except such dealings as it may be part of the duty dealings, 
of any such officer by virtue of his office to carry on. 

2. This Act shall not be construed to forbid any officer of any of the Exemption of 
said Courts, who is also a practising advocate, attorney, solicitor or 

proctor in any of the said Courts, from taking the xisual fees and emolu- advocates, 
iiients of advocates, attorneys, solicitors or proctors, nor to apply, to any 
advocate, attorney, solicitor, proctor, sheriff, assignee, receiver or com- 
mittee, so far as he is held to be in that capacity merely for some purposes 
an officer of any of the said Courts. 

3. This Act shall not he construed to forbid any officer of any of the Holding un- 
said Courts from holding any unpaid office in any society for charitable office in 
purposes or for the advancement of knowledge, or for the encouragement 

of science, art or manufactuies. 

* The words " And it is hereby enacted that ” ucrc repealed bv tlic BonealiJirr 

Act, 1874 (16 of 1874). * " ^ 

* For Itcgulation 4 of 1816. the Madras Village Courts Act, 18SS (1 of 1888), 

sliould now he read wherever that Act is in force. Ste section 2 (.?) of that Act 
Madras Code, Vol. I. ’ 

^ * Repealed by the Madras Civil Courts Act, 1873 (3 of 1873), Madras Code, 

♦Short title, “Supreme Courts* Officers Trading Act. 1818” ih,. Tn,K^,. 

Short Titles Act, 1897 (14 of 1897). ’ 
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Coasting Trade. [1850: Act T. 

4. Even* officer of <'iny_of the said Courts tvho shall fciiowinglr offend 
against this Act shall, on conviction thereof, he liable to be punished by 
deprivation of his office, and also, by the sentence of the Court before 
whi(ib he shall be convicted, mar be declared incapable, and in that case 
shall become incapable, of being appointed to the same or anv other office 
of the same Court, or to serve Her Hajesty ' * * • in the 

territories under the government of the East India Company, or in such 
part of the said territories as shall be specified in the sentence, or in 
the discretion of the Court may he othenrise punished by fine or fine and 
imprisonment for his misdeme.anour as to the Court shall seem fit, regard 
being had to the nature of his offence. 


ACT No. T OF 1850." 

March, mo.1 

An Act for freedom of the Coasting Trade of India. 

WnEREiS by an Act of Parliament pas'ed in the thirteenth year of 
the reign of Her ITajesly, intituled ** An Act to amend the lows in force ^ “ * 
for the encouragement of British Shipping and Navigation,"* it is 
enacted vith regard to the Coasting Trade of India that it shall be 
lawful for the Governor General of India in Council to make any 
regulations authorizing or permitting the conveyance of goods or 
passengers from one part of the possessions of the East India Company 
to another part thereof in other than British ships, subject to such 
restrictions or regulations as he may think necessary; It is enacted as 
follows; — 

1. Goods and passengers may be conveyed from one part of the terri- 
tories under the gbremment of the East India Company to another part 
thereof, in other than British ships, without any restriction, other than 
is or shall be equally imposed on British ships, for securing payment of 
duties of customs or otherwise. 

’ The words or the Fast India Companv ” were repealed by tlie Eepealing Act, 

ISTC (12 of 1876). 

* Short title “ The Indian Coasting Trade Act, 1850." Stt the Indian Short 
Titles Act, 1897 (14 of 1897). 

This Act has been declared to be in force in the whole of British India, except 
as regards the Scheduled Districts, by the Laws Local Extent Act, 1874 (15 of 1874), 

E. 3. 

_It has beeu_deolared, by notification under s. 3 fa) of the Scheduled Districts Act, 

1574 (14 of 1574), to be in force in the following Scheduled Districts, namely: — 

Sindh jSee Gazette of India, 18S0, Pt. I, p- 672. 

Aden Ditto 1879, Pt, I, p. 434. 

The District of Sylhet . . Ditto 1879, Pt. I, p. 631. 

* See s. 6 of 12 & 13 Viet., c. 29. This Act was repealed by 17 & 13 Vict., c. 12, 

B. 4, hut s. 0 of It was re-enacted bv the Coasting-trade Act (16 <t 17 Vict., c. 107), 

8 329. -o' 
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ACT 1^0. XI OP 1850.* 


[15th March, 1850,'\ 


An Act to amend *Act X of 1841. 

PoR nmendraent of *Act X of 1811, it is enacted ns follows: — 

1. [Repeal of s. 13 of Act X of 1841.-] Rep. hy Act XIV of 1870. 

2. Tlie passes wliicli, under section 24 of the said Act, may bo issiied 
-for conferring the privileges and advantages of a Ilritish ship, in certain 
<ase 3 , to any ship or vessel built within the dominions of a Native Princo 
•or State in subordinate alliance with, or having subsidiary treaties with, 
the East India Company, may, after the passing of this Act, bo issued 
in the Uke cases, and under the eatno restrictions, to any ship or vessel 
belonging to any such Native Prince or State, or their subjects, wherever 
the same may have been built. 

3. All ships or vessels, of whatever ng and of whatever tonnage, 
■owned by British subjects, entitled to registry’ under * Act X of 1841, or 
owned by such Native Princes or States, or by their subjects entitled 
to passes under * Act X of 1841, ns amended hy this Act, employed only 
in coasting voyages, or between any port of the Continent of India and 
the Island of Ceylon, may be registered and obtain passes, and the 

' tonnage may be marked, according to such rules ® as shall be made 
■from time to time by the Governor or Governor in Council of each 
Presidency. 

4. The owners of coasting vessels, registered under section 3 of this 
Act, shall pay for each certificate of registry — • 

for a vessel not exceeding the burthen of four tons, one rupee; 

exceeding four tons and not exceeding twenty tons, five 
rupees ; 

exceeding twenty tons and not exceeding eighty tons, 
seven rupees; 

exceeding eighty ions, for each ton two annas; 

'Which fees shall be carried to the credit of the Government of the 
Presidency in which they are levied. 

•Short title, "The Indian Registratioa of Ship? Act (18^1) Aiurndment Act, 
■18S0 '• — see the Indian Short Titles Act, 1897 (14 of 1897). 

This Act has been declared to be in fore® in the whole of Uritish India, except 
as regards the Scheduled Districts, bv the Laws Local Extent Act, 1874 (15 of 1874), 

It has been declared by. notification under a. 3 of the Scheduled Districts Act. 
1874 (14 of 1874), to be in force in Sind (Gasette of India, 1830, Pt. I, p. 672),’ 
in Aden (i6., 1879, Pt. I, p 434), and in the District of Sylhet 1379, Pt f, 
fi. 631). 

■hupro. 

• For rules made under this section — 

By the Gorernment of India, see Genl. Stat. II, & O. 

By the Local Oorernments, see different L^l Rules and Orders, 


Posses under 
Act X of 
1811 to ships 
of albed 
Natiro State* 
where rer 
bodt. 


Beeistry of, 
and passes 
to, eertain 
coasting 
vessels. 


Fees for 
certificates 
of registry of 
such vessels. 



coa* 

Act. 


Pre&iDttld 


Freedom oi 
Biiipa otiier 
than Britbh 
ia coasting 
trade. 


3^ Supreme Courts' Officers Trading. £1848: Act XV. 

Coasting Trade. £1850: Act V. 

4. Every officer of any of the said Courts who shall knowingly offend 
against this Act shall, on conviction thereof, he liable to be punished by 
deprivation of his office, and also, by the sentence of the Court before 
which he shall be convicted, may be declared incapable, and in that case 
shall become incapable, of being appointed to the same or anv other office 
of the same Court, or to serve Her Majesty * • • * in the 

territories under the government of the East India Company, or in such 
part of the said territories as shall be specified in the sentence, or in 
the discretion of the Court may be otherwise punished by fine or fine and 
imprisonment for his misdemeanour as to the Court shall seem fit, regard 
being had to the nature of his offence. 


ACT Xo. V OF 1850.- 

[5th March, mO.J 

An Act for freedom of the Coasting Trade of India. 

ITnERE-AS by an Act of Parliament p.as^ed in the thirteenth year of 12 4 
the reign of Her Majesty, intituled An Act to amend the laws in force *■ “ ‘ 
for the encouragement of British Shipping and Isavigation,”* it is 
enacted with regard to the Coasting Trade of India that it shall be 
lawful for the Governor General of Indio in Council to make any 
regulations authorizing or permitting the conveyance of goods or 
passengers from one part of the possessions of the East India Company 
to another part thereof in other than British .«hips, subject to such 
restrictions or regulations as he may think necessary; It is enacted as 
follows : — . 

1. Goods and passengers may be conveyed from one part of the terri- 
tories under the government of the East India Company to another part 
thereof, in other than British ships, without any restriction, other than 
is or shall be equallv imposed on British ships, for securing payment of 
duties of customs or otherwise. 

‘ The Words “ or the Fast ludia Companv '* were repealed hr the Repealing Act, 

1376 <12 of 1570). ^ 

* Short title “ The Indiaa Coasting Trade Act, 1550.” See the Indian Short 
Titles Act. 1897 (U of 1997). 

This Act has been declared to be in force in the whole of British India, except 
as regards the Schednled Districts, bv the I^ws Local Extent Act, 1874 (15 of 1874), 

6. 3. 

It has been declared, by notification under s. 3 (o) of the Scheduled Districts -Act, 

1874 (14 of 1'574>, to be in force in the following Scheduled Districts, namely: — 

Sindh See Gazette of India. 15S0, Pt. I, p. 072. 

Aden Ditto 1379, Pt. I, p. 4-34. 

The District of Sylhet , . Ditto 1879, Pt. I, p. 631. 

* Sec ». 6 of 12 & 13 Tict., c. 29, This Act was repealed by 17 & IS Tict., c. 12, 
s. 4, but s. 6 of it was re-enacted by the Coasting-trane Act (16 A 17 Viet., e. 107), 
s 329. 
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ACT No. XI OP 1850.* 


[I5th March, 1850.] 


An Act to amend *Act X of 1841. 

!For amendment of *Act X of 1841, it is enacted as follows; — Preamble. 

1 . ^Repeal of s. 13 of Act X of 1841.] Rep. hy Act XIV of 1870. 

2. The passes which, nnder section 24 of the said Act, may be issxied passes under 
-for conferring the privileges and adv.antnges of a Hritish ship, in certain 

-cases, to any elvip or vessel built within the dominions of a Native Prince of eli-ed 
■or State in subordinate alliance with, or h.aving subsidiary treaties with, 

•the East India Company, may, after the passing of this Act, be issued bnilt. 
in tbe like cases, and under the same restrictions, to any ship or vessel 
belonging to any such Native Prince or State, or their subjects, wherever 
the same may have been built. 

8. All ships or vessels, of whatever rig and of whatever tonnage, Bejristry of. 
.owned by British subjects, entitled to registry under * Act X of 1841, or 
•owned by such Native Princes or States, or hy their subjects entitled cowtag 
to passes tinder * Act X of 1841, as amended by this Act, employed only 
■ta coasting voyages, or between any port of the Continent of India and e- 

the Island of Ceylon, may be registered and obtain passes, and the 
' -tonnage may be marked, according to such rules ’ as shall be made 
-from time to time by the Governor or Governor in Council of each 
Presidency. 

4. The owners of coasting vessels, registered under section 3 of this Fees fop 
Act, shall pay for each certificate of registry— . 

for a vessel not exceeding the burthen of four tons, one rupee; such'Vessola. 

exceeding four tons and not exceeding twenty tons, five 
rupees ; 

exceeding twenty tons and not exceeding eighty tons, 
seven rupees; 

exceeding eighty tons, for each ton two annas; 

-which fees shall be carried to the credit of the Government of the 
Presidency in which they are levied. 

^ Short title, “The Indian Re^stration of Ships Act GS41) Amendment Act. 

ISSO '* — see the Indian Short Titles Act, 1897 (14 of 1897) 

This Act has been declared to be in force in the whole of British India, ercept 
as regards the Scheduled Districts, by the Laws Local Extent Act, 1874 (15 of 187^, 

It has been declared by^ notification under s. 3 of tbe Scheduled Districts Act 
1874 (14 of 1874), to be in force in Bind (Gazette of India, 1830, Pt. I, p. 672)’ 

*D -Aden (i6., 1879, Pt. I, p. 434), and in the District of Sylhet (i&. 1379 Pt i 

**• , . - ’ ' 

*iSupro. 

* For rules made nnder this section — 

By the Gorernment of India, see Genl. Stat. K. & O. 

By the Local Gorerninents, see different L^I Rules anil Orders. 
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Puhlic Accountants* Default. [1850: Act XXI- 
6. This Act shall he construed Trith and ns part of 'Act H of 1841- 


ACT No. XII or ISSO.'* 

I22nd March, I860.'] 

For avoiding loss by the default of Public Accountants. 

For better avoidance of loss through the default of public accountants : 
It is enacted as follows; — 

1. Every public accountant shall give security for the duo discharge- 


• * Supra. 

* Short ‘title, “ The Public Accountants’ Default Act, 1850.” See the Indian 
Short Titles Act, 1897 (14 of 1897) 

This Act has been declared to bo in force in tho whole of British India, except 
as regards the Scheduled Districts, by tho Laws Local Extent Act, 1874 (15 of 
1874), B. 3. 

It has been declared to bo in force in the Santhdl Parganas by tha SanthAl 
Pargnnas Settlonient Regulation (3 of 1872), s. 3, as amended by the Santhdl 
Parganas Justico and Laws Regulation, 1899 (3 of 1809), B. ct 0. Code, Vol. I, 
and in Upper Burma generally (except tho Shan States) by 8. 4 (1) of the Burma 
Laws Act, 1898 (13 of 1898), Bur. Codo, Vol. I. 

It has been declared, by notification under s. 3 (o) of the Scheduled Districts- 
Act, 1874 (14 of 1874), to bo in force in the following other Scheduled Districts,, 
namely:— 

The Districts of Thdr and Pdr- 
Isdr, and the Upper Sindh . . .. _ 

Frontier . . . . Sec Gazette of India, 1880, Pt. I, p. 672. 

West Jalpdiguri. the Wcsterii 
Hills or Darjiling, the Ddr- 
jiling Tardi and the Damson 
Sub-Dirision of the DArjiUng 
District , • . . . . Ditto 

The Districts of Hazdribdgh, 

LohSrdftga (now the Ranchi 
District, see Calcutta Gazette, 

1899, Pt. I, p. 44), and Mao- 
blmm, and Pargana Ddlbhum 
and the Kolhan in the Dis- 
trict of Smghbhum . . Ditto 

Rumsxon and Garhwal . . Ditto 

Tho Scheduled portion of tho 

MirzApur District . . Ditto 

Jaunsar Bawar . . . Ditto 

The Scheduled Districts of the 
Central Provinces . - Ditto 

The Scheduled Districts in I Ditto 

Gaojam and Vizagapatam > Fort St. George Gazette, 1893, 1*1. I, p. 
Assam — ace Note below \p. 

37 infra). 


1881, Pt. I, p. 74. 


1881, Pt. I,p.504. 

1876, Pt. I,p. 605. 

1879, Pt. I,p.383. 

1879, Pt. I, p. 382. 

1879, Pt. I, p. 771. 

1893, Pt. I, p. 870, and 


It has heon extended, by notification under s 6 of the last-mentioned Act, to the* 
following Scheduled Districts, namely: — 


The Tarai of tho Provinco of 

Agra 

Tho Scheduled Districts of the 
Punjab (some of the Districts 
now form part of the-N.-W. 
P. Province, Jce Appendix, 
I’unj. & N.-W. Code) . 
Ajmer and Jlerwdra 
Coorg 


See Gazette of India, 1876, Pt. I, p. 605. 


Ditto 1833, Pt. I,p.605. 

Ditto 1878, Pt. I, p. 330. 

Ditto 1911, Pt. I, p; 1477. 
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•of the trusts of Lis office, nnd for the due nccount of .'ll! moneys which shall to giiw 
come into Vih possession or controi, \>y xeason of his office. ®eoanty. 

2. In default of anj’ Act having special reference to the office of any Amount and 
public accountant, the security given shall be of such amount and kind, 

real or personal, or both, and with such sureties (regard being had to the with^hat 
nature of the office), as shall be required by any * rules made or to be 
made from time to time, by the authority by which each public account- 
ant is appointed to his office, oppr»riT nf tlm Goyf i rnor -fw 

r| pf Pr/>gi‘>trT^PT- ftw 

3. Every person is, a ^ public uccountaut witbin. the meaning of this “ Public ^ 
Act who, by reason of any office held by him in the service of the East jefin^. 
India Company, is entrusted with the receipt, custpdy or control of any 
•moneys or securities for money, or the management of any lands belonging 

do the East India Company, or as Official Assignee or Trustee, or as 
-sarbarahkar, or in any other official capacity, with the receipt, custody 
•or control of any moneys or securities for money, or the management of 
-any lands belonging to any other person or persons.* 

4. The person or persons at the head of the office to which any public Prosecution 

Accountant belongs may proceed against any such public accountant and ' 

his sureties for any loss or defalcation in Lis accounts, as if the amount sureties, 
"thereof were an. arrear of land-revenue due to Government. 

4 

6. All Regulations and Acts now or hereafter to be in force for the Easetmenta 
recovery of arrears of land-revenue due to Government, and for recovery 
•of damages by any person wrongfully proceeded against for any such bj ^ 
Airear shall apply, with such changes in the forms of procedure as are 
necessary to make them applicable to the case, to the nroceedings against 
And by such public accountant *. 

Q. i^Validotioft oj jormer rules.] Kcp. by the Repealing Act, 1570 
•(A7F of mO). 


As to the partial repeal of the Act in the Bombaj- Presidenev, see the Bombay 
Land-rerenuc Code, 1879 (Bom. Act 5 of 1879), s 2, and Sch. A, Bom Code, 
Vol II. As to its repeal in Assam, in which it was declared to be in force by 
notifications under g. 3 (o) of the Scheduled Districts Act, 1874 (14 of 1874), 
•Gazette of India, 1878 and 1879, Pt. I, pp 523 and 631, respectively, see the 
Assam Land and Iterenue Regulation, 18S6 (1 of 1886), Assam Code. 

* For rules made by the GoTemment of — 

(1) Bombay, see Sindh Official Gazette, 1896, PI. It pp, 19S, 223, 241, 2G2 nnd 
. 276. 

(2) Madras, see No. ISO of the Standing Orders of the Board of Revenue. 

(3) "Dnited Provinces, see List 3, p. 1 of Vol. I, of IJ. P. Loc. R. it O. 

* In the United Provinces every manager or other servant of the Court of ^Va^d 3 
•entrusted with the receipt, etc., of moneys or securities for money on behalf 
•of the Court of Wards has been declared to be a public necountant within the 
meaning of this Act, see U. P. Court of Words Act, 1912 (D. P. Act 4 of 191**) 
U. P. Code, Vol II. 

* For the law relating to the recovery of revenue-arrears, see tho Rorenoa Rcco- 
<very Act, 1890 (1 of 1890). 


o 2 



Protection of Judicial Officers. [1850: Act Xnil. 


ACT No. XTIII OP 1850.' 


• [4th April, mo.] 

An Act for the protection of Jndicinl Officers. 

Fok the greater protection of Ifogistr.ates ond others acting judicially: 
It is enacted as follows : — 

3L No Judge, Magistrate, Justice of the Peace, Collector or other 
person acting judicially shall he liable to be sued in any Civil Court for 


*8hort title, “The Judicial OfBcors' Protection Act, 1850.*' See the Indian 
Short Titles Act. 1807 <14 of 1897). 

Tbo Act fans Lcen declared to be in force in tbo whole of British India, except 
as regards the Scheduled Pistricts, by tbo Laws Local Extent Act, 1874 (15 of 1674}, 
s. d. 

It has been declared id force in Upper Burma generally (except the Shan States)- 
by the Burma Laws Act, 1893 (13 of 1893), Bur. Code, Vol. I: in the Anenj 
District by the Angul Laws Kegulatiou. 1913 (3 of 1913), s. 3, B. & 0. Code, Vol. 
Ij in the Arakan HiU District by the Araknn Hill District Laws Begulatioo, 1916 
<r of 1916), s. 2, Bur. Code, VoJ. I,* in British BsJochistaD by the B.-itiab Balu- 
chistan Laws flegulntion, 1913 (2 of 1933), s. 3, Bal, Code; in the Bantbal Par- 
ganas by the Santhdl Parganas Setilomcni BegtilatioQ (S of 1872), s. 8, ns amend- 
ed by the Santhal Parganas Laws and Justice Regulation, 1899 (3 of 1899).. 
B. 6i 0, Code, Vol. I; »n tlio Chittagong Bill Tracts by the Chittagong Hill 
Tracts Regulation. 1000 (Regulation 1 ot 1900), Ben. Code, Vol. It in certain tract* 
in the Chin Hills by the Chin IhlU Regulation, 1896 (6 of 1890), 8. 3. Bur. 
Code, Vol. I: and tn the Pargnnn of Mnspur by tbo Manpur Laws Regulation, 
1920 (II of mOh 8. 2. 

It has also* been declared, by notification under e. 3 (a) of the Scheduled Districts 
Act, 1874 (14 of 1874), to be in force in the following Scheduled Districts, 
namely :-*■ 


The Taluqs of Bhadraclialam, 

Rakapilii and the Bampa 
Country . . ... 

The Scheduled Districts in I _ Ditto 
Ganjara and Vizagapatara, > Fort St. George Gaaette, 
The Districts of Hazaribdgb, 


. See Gasette of India, 1879, Pt. I, p. 630. 

— * Pt. 1, - 


j., fj, 870, and 
Pt. I, p. 666^ 


West Jalpaiguri and the TP’csl^ 
ern Hills of Darjiling, the 
Ddrjiling Tarii, and the 
Damson Suthdiriston of the 
Darjiling District , 

Kumion and Garhwjl 
The Scheduled portion of the 
Mirzdpur Dlstrii^ 

Jaunsar Bdwar . 

The Districts of Ha*4ra, Pesh- 
&war, Kohat, Bannu, Dera 
Ismail ISlhan and Pern Ghdzi 
Eb4n. (Perfjona oj <Ae Di** 
Iricts of ilaz&ra, Bannv, Dera 
/#mo»7 Khdn and Vera Ohdz* 
Khdn and the Vistriets of 
VeiK&rcar and Kohdt new 
form the ilarih-Wesi Fron- 
ikr Province, see Oagette of 


See Gazette of India, 1881, Pt. I, p. 604. 


Ditto 


1878, Pt, I, p. 4 


Ditto 

Ditto 


Ditto 

Ditto 


1881, Pt. I, p, 74. 
1876, Pt. I, p. 605,. 

1879, Pt. I, p. 383. 
1879, Pt. I, p. 332.. 
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any act done or ordered to be done by him in tbo discharge of his judicial 
duty, wLetber or not within the limits of his jurisdiction : Provided that 
he at the time, in good faith, believed himself to have jurisdiction to do 
or order the act complained of : and no officer of any Court or other 
person, bound to execute the lawful warrants or orders of any such 
Judge, Magistrate, Justice of the Peace, Collector or other person acting 
judicially shall be liable to be sued in any Civil Court, for the execution 
of any warrant or order, which he would he hound to execute, if within 
the jurisdiction of the person issuing the same.* 


India, 1901, 1‘t. I, p, 857, and 
ibid, 1902, Pt. /, p. 575; but 
its opp/ieofton Aos been bar- 
red in that part of the 
IIa 2 dra District knoum as 
Upper Tunatrol, by the 
Uazdra (Upper Tanatrol) Jle- 
aulation (S of 1900, s. 3), 
Punjab and N.-W. Code) 

See Qazetto of India, 

1886, Pt. I, p. 48. 

The District of Lahanl . 

Ditto 

188C, pt. I, p. 301. 

■The Scheduled Districts of the 
Central Provinces 

Ditto 

1870, Pt. I, p. 771. 

Coorg 

Ditto 

1870, Pt. I, p. 747. 

The District of SyThet 

Ditto 

1879, Pt.I,p. 631. 

The Districts of Kdmrap, 
Nowgonc, Darranc, Sin- 
Edgar, Lakbimpur, Godlpdra 
(excluding tbo Eastern 

Dudrs) and Cachar (exclud- 
ing the North Cachar Htllsl 

Ditto 

1878, Pt. I, p. 633 

The Gdro Hills, the Ebdsi and 
Jainti4 Hills, the Ndga 
Hills, the North Cachar 
Hills in the Cachar District 
and the Eastern Dudrs in 
the Goalpard District . 

Ditto 

1897, Pt. I, p. 299. 


The Porahat Estate in the 

Singhhhuin District . . Ditto 3897, Pt. I, p. 1059. 

It has been extended, bj notiScation under s. 6 of the last-mentioned Act, to the 
following Scheduled Districts, naniet; 

The Tarai of the Prorince of 

Agra . ' . . , See Gaxotte of India, 1876, Pt. I, p. 605. 

Ajmer and Merwdra . . Ditto 1879, Pt. I, p. 380. 

It has been extended to the Shan States generally by the Second Schedule to the 
Shan States Laws and Criminal Justice Order, 1895. See Burma Gazette, 1895, 
Ft. I, p. 262, and Shan States Manoal. 

* As to procedure for instituting criminal prosecutions against Judges and public 
servants, see the Code of Criminal Procedure, 1898 (Act V of 1898), s 197^ 
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rants and 
orders 



PrenmWe. 


40 ' Apprentioei. [1860 : Act XIX. 

ACT No. XIX or I850.> 

[17(7; April, mo.] 

Concerning the binding of Apprentices. 

PoR better enabling cbilclren, nnd especially orphans and poor children 
brought up by public charity, to learn trades, crafts and employments, 


‘Short title, "The Apprentices Act, 1850,” See the Indian Short Titles Act, 
1807 {14 of 1697). 

This Act has been declared to be in force in the whole of British India, except 
as regards the Schednled Districts, by the Laws Local Extent Act, 1874 (15 of 1874), 
8. S. 

It has been declared in force in Upper Burma generally (except the Shan 
States) by the Burma Lan-s Act, 1803 (13 of 1893), Bur. Code, Vol. I. 

It has been declared, by noti6cation under s. 3 (a> of the Scheduled Districts Act, 
1874 (14 of 1874), to bo in force in tho following Scheduled Districts, namely: — 

Sindh (SceGazettoof India, 1880, Pt. I, p. 072. 

■\Vest Jalpsiigiin, the Westem 
DuSrs, the Western Hills 
of Darjiling, the Darjiling 
Tardi, and the Damson Sub- 
division of tho Diriiliog 

District .... Ditto 1881, Ft. I, p. 74. 

Tlie Districts of Hazdribaghj 
iTohdrdaga (now the Ranchi 
District, see Calcutta 
Gazette, 1899, Ft. I, p. 44), 


and M4nbltuin, and Parpana 
Dliiiliihuea and the Kolhan in 
the District of Siogbhum 
Tho Scheduled portion of the 
Mirzapur District 
Jauiisar BAwar .... 
The Districts of HazAra, Fesh- 
Awar, KohAfc, Banno, Dera 
Ismail Khdu and Dora Gfa&ri 
Khan. fPortions of the Vis- 
trjcti of IlazaTO, Bannv, Vem 
Ismail Khdn and Deiw GAdzi 
Khdn and the Districts of 
PeiArtitar and Kohdt now 
form the North-West Fron- 
tier Prorinee, see Gazette of 
India, tool. Ft. 1, p. S57, and 
ibid, ms. Ft. 7, p. 575; but 
its apph'cafion has been har- 
red tv, that part of ike 
JIazdra District known as 
Upper Tanairol, by the 
Uasdro (Upper Tanawat) He- 
Qnlation (S of 1900, s. 5), 
Fiinjob nnd JV'.-TT, Go«e) 

The Scheduled Districte of the 
Central Frorinces . . 

The Scheduled ^ Districts in 
Ganjain nnd Tizagapatain 
The District of Sylhet . . 

Tlie rest of Assam (except tho 
North Lushai Hills} 


Ditto 


Ditto 

Ditto 


1831, Ft. I, p. 604, 


1879, Ft. I, p. S83. 
1879, Ft. I. p. 382. 


Ditto 

Ditto 


Ditto 


1888, Ft. I, p. 48. 

1879, Ft. I, p. 771. 

1898, Ft. I,p. 870. 
1879, Ft. I, p. 631. 

1897, Pfc. I. p. J 


It has been extended, by notification under a. 6 of the last-mentioned Act, to the 
following Scheduled Districts, namely: — 

KumAon and Garhwfii . . Gee Gazette of India, 187C, Ft. I, P* 600. 

The TarAi of the Prorinee of 

Agra Ditto 1876, Ft. I, p. 605. 
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by which, when they come to full age, they way gain a livelihood; It is 
enacted as follows: — 


1. Any child, above the ago of ten, and under the age of eighteen Apprenticing 
years, may be bound apprentice by bis or her father or guardian to learn between ten 
any fit trade, craft or employment, for such term as is set forth in the and eighteen 
contract of apprenticeship, not exceeding seven years, so that it he not 
prolonged beyond the time when such child shall be of the full age of 
twenty-one years, or, in tlie case of a female, beyond the time of her 
marriage. 


2. The age set forth in the contracts shall be evidence of the age of Evidence of 
the child, in all questions which arise as to the right of the master 

the continuance of the service. right to 

service 

3. Any Magistrate or Justice of the Peace may act with all the Powers of 
powers of a guardian under the Act, on behalf of any orphan, or poor ju^fice^acti^ 
child abandoned by its parents, or of any child convicted before him, or for orphans, 
any other Magistrate, of vagrancy, or the commission of any petty offence. 


4. An orphan or poor child, brought up by any public charity, may Apprenticing 

be bound apprentice by the governors, directors or managers thereof, as bought up 
his or her guardians for this purpose. pobllo 

5. ^Apprenticing of such hoy in sea service."] Rep. hy Act XX2 ^ 
of 1923. 


6. [^Apprenticing of such hoy in ship of the East India Company.] 

Rep. hy the Repealing Act, 1S70 {XIV of 1870). 

7. [Who to be agent of master of apprentice serving in ship.] Rep. 
by Act XXI of 1923. 

8. Every contract of apprenticeship shall be in writing, according form and 
to the form given in the schedule (A) annexed to this Act, or to the like 

effect, which shall set forth the conditions agreed upon, particularly apprenuee- 
specifying the age of the apprentice, the term for which he is bound, • 

and what he is to be taught. 

9. j,Every such contract shall be signed by the person to whom the Signatures to 
apprentice is bound, and by the person by whom he is bound, and by the 
apprentice, when he is of the age of fourteen years or more at the time of 
binding;' hut when the apprentice is bound by the governors, directors 

or managers of a public charity, the signature of two of them, or of their 
secretary or officer shall be sufficient on behalf of the persons binding 
the apprentice. ^ 


10. No such contract shall be valid unless it be executed in the man- Contract not 
ner aforesaid, nor until it has been deposited in the office of the Chief vahdtmlesB 

essential 88 

It has been declared, by notification under s. 3 (6) of the same Act, not to be 
in force in the Scheduled Districts of Lahaul. See Gazette of India, 18S6, Pt, I 

p. ^1. _ ' ' 

Act, or by 

' , ■ e exempted 
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ed. 

Gopje^ to be 
given to 
parties. 
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ilagistrate of the place or district Tvhere it has been executed, * * * 

• ; and the person in whose office any such contract is deposited 

shall give to each of the parties a copy thereof, certified under his hand, 
which certified copies shall be received as evidence of the contract, without 
formal proof of the handwriting' of the Magistrate * • * * 

11. The terras of service may be changed' at any time dtiring the 

apprenticeship, or the contract may be determined, with the consent of 
both parties to the contract or their personal representatives, and with 
the con.sent of the apprentice if he is above the age of fourteen years : 
Provided that the change.^ agreed to or tlie termination of the contract 
shall be expressed in writing on the original contract, with the signature 
of the proper parties according to section [0]® of this Act; and the Magis- 
trate s* • • ghall thereupon make under his hand corre- 

sponding endorsements on the office-copies, which shall be brought to him 
at the same time for that purpose. 

12. The ma.ster of any apprentice bound under this Act may, with 

the consent of the person by whom he was hound, and with the consent 
of the apprentice if he is'abovo the age of fourteen years, assign such 
apprentice to any other person, who is willing to take him for the re- 
sidue of his apprenticeship, and subject to tbe conditions thereof: 
Provided that such person shall by endorsement under his own hand on 
the contract, declare his acceptance of such apprentice, and acknowledge 
himself bound by the agreements and covenants therein mentioned, to 
be performed on the part of the master, and that the consent of the 
other parties aforesaid shall he expressed in writing on the same, and 
signed by them respectively: And eveiy such assignment shall be 
certified on the office copies of the contract under the hand of the Magis- 
trate ^ * * • ' according to the form given, in Schedule (B) 

annexed to this Act. 

13. P^pon complaint made to any Magistrate in the said territories,* 
by or on behalf of any apprentice bound under this Act, of refusal or neg- 
lect to provide for him, or to teach him according to the contract of appren- 
ticeship, Or of cruelty, or other iU-treatment by his roaster, or by the 
agent under whom he shall hare been placed by his master, the Magistrate 
may summon the master or his agent, as the case may be, if he shall be 
within his jurisdiction, to appear before him nt a reasonable time, to be 
abated in the summons, to answer the complaint; 


The words ‘‘or, if the apprentice is bound to the sea service, in the office of 
toa person appointod under Act X, 1841, to make registry of ships at the port 
where the npprontico la to ^gin his service " were omitted by Act XXI of lt^3. 
*Tho words "or Kegistorinj; Officer ” in ss. 10 to 12 were omitted by ibii. 

** ® anbstitated for the figure “ 8 " by the Amending Act, 1891 
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nnd at such time, whether the master or his agent he present or not 
(service of the summons being proved), mn5' examine into the matter of 
the complaint; and, upon proof thereof, may cancel the contract of 
apprenticeship, and assess upon the offender, whether he shall he the 
master or his agent, a reasonable sum for behoof of the apprentice, not 
exceeding four times the amount of the premium paid upon the binding, 
or if no premium, or a less premium than fifty rupees was paid, not 
exceeding two hundred rupees; 

and, if the offender shall not pay the sum so assessed, may le\'y the 
same by distress and sale of his goods and chattels, and, if the offender 
shall not he the master hut his agent, by distress nnd sale of the goods 
and chattels of the master also. 

14. No contract of apprenticeship shall he cancelled, nor shall any powers of 
master or his agent he liable to any criminal proceeding, on account of 

such moderate chastisement for misbehaviour given to any apprentice ebastiao 
hv his master or the agent of his master, as may lawfully he given by a 
father to his child; and the provision for enabling the contract of ap- 
prenticeship to be cancelled shall not bar any criminal proceeding against liability of 
any master or his agent for an assault or other offence committed against for 
bis apprentice, for which be would be liable to he punished had it been aasauit.ete. 
against his child, whether or not any proceedings he taken for cancelling 
the contract of apprenticeship. 

15. Upon complaint made to any Magistrate, by or on behalf of the Power of 
master of any apprentice bound to him under this Act, of any ill-behaviour 

of such apprentice, or if such apprentice shall have absconded, the complaint 
Magistrate may issue his warrant for apprehending such apprentice, and 
may hear and determine the complaint, and punish the offender by an apprentice, 
order for keeping the offender, if a boy, in confinement in any debtor's 
prison or other suitable place, not being a criminal gaol, for any time 
not exceeding one month, of which one week may be in solitary confine- 
ment, during which time such allowance shall be made for his subsistence 
by the master or his agent as the Magistrate shall order; and, if the 
offender be a boy of not more than fourteen years of age, may order him 
to be privately whipped : or, if the offender be a girl, or in the case of 
any boy, the Magistrate deem any such punishment unfit, he may pass 
an order empowering the master of the apprentice or his agent to keep 
the offender in close confinement in his own house, or on board the vessel 
to which he belongs, upon bread and water, or such other plain food as 
may be given without injury to the health of the apprentice, for a period 
not exceeding one month. 

16. Upon complaint of wilful and repeated ill-behaviour on the part Caneeiment 
of the apprentice, and on the demand of the master, the Magistrate may 

order the contract of apprenticeship to be cancelled, whether or not the duct'of^'' 
charge is proved; but only with the consent of the apprentice and of his ** 
father or guardian, if the charge is not proved; and such cancelling shall 
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be vritb or vritbout teCwnd ot tKe \?bolc or part ot any premium that may 
have been paid to the Master on binding such apprentice, as to tlie 
Magistrate seems fit on consideration of the case; and all sums so re- 
funded shall bo applied under the direction of the Magistrate for behoof 
of the apprentice. 


Appropria- 17. The Magistrate may order any sum recovered for behoof of the 
mo^wd^or cancelling the contract to be either laid out in binding him 

apprentice on to another master, or otherwise for his benefit, or to be paid to the person 
of'^^tract whom any premium was paid when he was bound apprentice. 


apprentice ; 


Limitation 18. Ko Magistrate shall entertain a complaint on the part of a 
of teSter^* master against an apprentice under this Act unless it be brought within 
asJiiast one month after the cause of complaint arose, or, if the cause of com- 
plaint arose on board ship during a voyage, within one month after the 
arrival thereof at a port or place in the said territories; and no Magis- 
of apprentice trate shall entertain a complaint on the part of an apprentice against 
master or the agent of his master under this Act unless it be brought 
within three months after the cause of complaint arose, or, if the cause 
of complaint arose on Imard ship during a voyage, within three months 
after the arrival thereof at a port or place in the said territories. 


19. If the master of any apprentice shall die before the end of the 
apprenticeship, the contract of apprenticeship shall be thereby determin- 
ed; and a proportionate part, corresponding to the unespired portion 
of the term of any premiiun, which shall have been paid to such master 
on the binding of the apprentice to him, shall be returned by the executors 
or administrators out of the estate of the deceased to the person or persons 
who shall have paid the same ; unless the executors or administrators of 
the deceased master shall continue the business in which such apprentice 
shall have been employed, and shall, within three months from the death 
of the late m-aster, make offer in writing to keep the apprentice on the 
terms of the original contract; in which case the estate of the deceased 
shall be discharged from all liabilities on account of such premium. 
OSertoUe 20. If such offer to keep the apprentice shall he made as aforesaid, 
game shall be fully expressed and certified by the executors ^£or] ad- 
contract and ministratoTS On the original contract of apprenticeship, and also on the 
ofBce copies thereof, by the Magistrate * * * * a“d fhe 

apprentice shall be bound to the executors or administrators so keeping 
him for the remaining term of his apprenticeship- 
Miintcaana, 21. Any apprentice bound under this Act, whose master shall die 
during the apprenticeship, shall be entitled to maintenance for three 
ninstei ditss. months from and after the death of his master, out of the assets left by 
Apprentice'to him: Provided that during such three months such apprentice shall 
coQtiana to . ° — 

tnrX ** *’ wos eubst>tut«d for the word " " l>7 the Amending Act, 

1331 (12 ot 1891), 

* Tho words “ or KegUtering Ofitcer ” wore omitted by Act XXI of 1923. 
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continue to live with, nnd serve ns an apprentice, the executors or admin- 
istrators of such master, or such person ns they appoint. 

22. The apprentice of any person ogainst whom a commission of Effect d 
bankruptcy shall be issued, or who shall be adjudged to have committed j^terdw^ 
on act of insolvency, during the apprenticeship, shall be -discharged apprentice- 
from all obligation under the contract of apprenticeship; and, if any 
premium was paid on binding him as an apprentice, he or a person by 

whom he was bound shall bo entitled to claim the amount thereof ns 
a debt against the estate of the bankrupt or insolvent.* 

23. For the purposes of this Act all British subjects, wherever or of Persona 
whatever parents bom, as well ns other persons in the territories under 

the Government of *• * India without the towns of Calcutta and Magntrafca’ 

Madras nnd the town and island of Bombay, shall be amenable to the 
jurisdiction of the Courts and Magistrates of India. 

24. An appeal shall lie from any order passed by any Magistrate Appeal from 
without the said towns and island I 0 the Court of Session to which 

such Magistrate is subordinate, provided the appeal is made within one JIagtstrates. 
month from the date of the order. 

25. In this Act the ^ords “master”, “owner”, “person”, and Interpreta- 
the pronoun “ he ” shall he understood to include several persons as well 

as one person, and females as well as males, and bodies corporate as well 
as individuals, unless there is something in the context repugnant to 
such construction. ' 

’ Cf. the Bankrupt Law Consolidation Act, 1849 (12 & 13 Vict , c 106), s. 170. 

* The words “ the East " befere the word “ India *' and the word " Company " 
after the word India ” were- repealed by the Repealing Act, 1874 (16 of 1874), 
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SCHEDULE A. 


Eouu OF Agukj^ient. 

TMa Agreement made the day of in the 

year betvfeen A. B., of , and C. D., of 

■witnesaoth that the said A. B. doth this day hind E. F., a boy (or 
girl) of the age of years completed, son (or daughter) of the 

said A. B. (or otherwise describing the relation in which A. B. and 
E. F. stand), to dwell with and serve the said C. D., as an apprentice, 
from this day forth for years (in the ca‘;e of a girl add, or until the 
time of her marriage, which shall first happen), during all which terra 
the said apprentice shall duly and faitlihilly servo the said C. D., ac- 
emding to hia (or her) skill and ability in all lawful business, and 
demean and behave himself (or herself) honestly, orderly and obediently, 
in ail things, towards the said C. D. and his (or her) family. And the 
said C. D. for himself (or herself) and hia (or her) executors and admin- 
istrators, in consideration £of the premium 
or sum of paid by the said A, B. to 

the said C. D., the receipt whereof the said 
C, D. hereby acknowledges, and} of the faithful service of the said E. F>, 
doth covenant and agree with the said A. B., his (or her) executors and 
administrators, that he (or she) will teach or cause to be taught to the 
said E. F., in the best way and manner that he (or she) can, the trade 
(craft or employment) of a during the said tern; and will 

flfso, during the said terra, find and allow uqto the said apprentice good, 
wholesome and svifBcient food, clothes, lodging, washing, and all other 
things necessarj', fit and reasonable for an apprentice r (and further, here 
tnscTt fljiy special covcnayits). 

In witness whereof the parties have hereunto set their hands and seals 
the day and year above written. 


if fhfre tt no prtnium He 
tcordt ielteten iraeKttt way ie 
cmitfei. 
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SCHEDULE B. 

Fonii OF Order of Assionuext. 

(To be cudorecd on the Agreement.) 

Be it known to nil men that on the 

day of in the year personally appeared before (?. 

//., Magistrate of , C. D., of with E. F., his (or her) 

apprentice and J. K., of , and desired that the agreement of 

apprenticeship whereby the said E. F. was bound to the said C. V. might 
be assigned and made over to the said J. K., and the said G. H., having 
satisfied himself, by personal evaminatiou, of the said E. F. and by other 
lawful ways and means, that such assignment is for the benefit of the 
said E. F., and is made with the consent of 
l/£. p,it no> alove iht a'ji o/ [the said E. F., and of] all persons whose' 
consent thereunto by law is required, doth 
allow such assignment; and the contract of 
apprenticeship whereby the said E. F. was on the day of 

in the year bound to the said C. D. as an apprentice to 

learn the trade (craft or employment) of a shall henceforth 

endure, unto the end of the said term, as if the said J. A'> had been 
•originally party to the said deed, and had executed the same, in the 
place and stead of the said C. D., and shall be bound, for himself (or 
■herself), his (or her) executors or administrators, to fulfil the covenants 
by the said C. D. to be performed, and the ^aid E. F. shall henceforth 
, he hound unto the said J, K., in like manner as he (or she) was by the 
said agreement bound unto the said C. D. 


In witness whereof the said G.D., E.F., and J.K. have hereunto set 
iheir hands before me the day and year above written. 


Q. H., 

Magistrate. 



TreambK 


4S liejnoval of Caste Disahiltties. [1850 : Act XXI. 

ACT No. XXI, or 1850.- 

lllth April, mo.} 

An Act for extending the principle of section 9, Eegnlation 
VII, 1832, of the Bengal Code throughout the Territories 
subject to the Government of the East India Company. 

WnERKAS it ia enacted bv section 0, Hcetilation VJI, 1832, of the Ben. Rep. 


* Short title, “ Tho Cflsto Reaioral Act, 1B50," See the Indian Short 

Titles Act, 1807 (14 of 1807) 

This Act has been declared to he in force in the vrhole of British India, except 
as regards the Scheduled Districts, h 3 ' tho Lairs Local Extent Act, 1874 (16 of 1874), 
8. 3. 

It has been declared in forro in tho SantWl Parganns by the Santhdl Parganaa 
Settlement Regulation (3 of 1872i, s. 3, us amended by the Santhdl Parganos Laws 
and Justice Regulation, 1833 13 of iStW), B. A O. Code. Vol. I. 

It has been declared, by notifiration under s, 3 (a) of the Scheduled Districts Act, 
1B74 (14 of 1874), to be in force in tho folloiring Scheduled Districts, namely:— 


Sindh 

■West JalpSiguri 
Tho Districts of Hoziribiigh, 
Lohardaga (now the Ranchi 
District, see Calcutta 
Gazette, 1^90, Pt. T, p. 44), 
and JWnhhuin, and Pargana 
Dhnlhhum and the Kolhan in 
District of Singbhnm . 

The Scheduled portion of the 
Mirzapur District 
Jaun«.ir Bdwar 

The Districts of PesbKtrar, 
HazAra, KohSt, Bannu, Dera 
Ismail ldi4n and Dera Ghitzi 
KhAn. (Porficns of iheJDis- 
tneti of Hatdm, JJannu, 
Dera Ismail Khan and Dera 
Ghazi Khdn and the Dhiricis 
of Peshdtfar and Kohdi^now 
form, the yorih-lVest Fron- 
tier ProDirtcc, see Gazette of 
India, 1901, Pi. I, p. 857, 
and ibid. 1903, Pt. J, p, $75; 
lut tts application has been 
harred tn that part of the 
Hazara District known as 
Z7pper Tonairoi, by ike 
Ha'dra (Upper Tanavrat) He- 
(f of 1000, 3. S), 
Punjab and i'T.-TF Code) 

The District of Lahaal . 

Too Schpduied^ Districts of the 
Central Provinces . ^ . 

The Scheduled Districts in 
Ganjara and Vizagapatam 

Coorg 

The District of Sylbet . 

Tho re^t of As'i.am (except tho 
North Lvishaj Hills) 

The Porolnt Estate in the 
f-ingbliuni District 


See Gazette of India, 3880, Pt. I, p. G72, 
Ditto 18S1, Pt. I, p. 74. 


Ditto 

Ditto 

Ditto 


18S3,rt.I, p.604. 

18-9, Pt. I, P.SS3. 
1879' Pt. I, p, 3SS. 


Ditto 

Ditto 

Ditto 

Ditto 

Ditto 


1886, Pfc. I, p. 4B. 
188G, Pt. I,p.301. 

1879, Pt. I, p. 771. 

1893, Pt.T, p. 870.' 
1879, Pt. I, p. 747. 
I879i Pt.I, P.C31. 

1897, Pt. I, p, 299. 
1697, Pt. I, p. 1059. 


It Ims been oxter.rJed, by notification under b. 6 of tbo J-ast-mentioned Act, to tbtr 
follownig Scheduled Districts, nnmely:» 


tipper Runna generally (except 
the Sban States). j 


Gasetto of India. 1893. Pt. I, p. 89, and 
Ditto 1899, Pfc. I, p. 99. 
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Ucngnl Code,* (hat '* whenever in nny civil suit the parties to such suit 
nmv ho ot ditTcrenl persuasions, when one parly shall be ol Iho Hindu 
-and the other of the Jfuhamniadan persuasion, or where one or more 
■of (he parties to the suit shall not he either of the ^ftihnmmadan or 
Hindu persuasions, the laws of those religions shall not he permitted to 
■operate to deprive such party or parlies of any property to which, but 
for the operation of such laws, they would have been entitled; and whereas 
it will bo henoficial to extend the principle of that enactment throughout 
the territories subject to the government of the East India Company; 

It is enacted ns follows: — 

1. So much of any Ioav or usage now in force within the territories taw or imgo 
■subject to the government of the East India Company as inflicts on any 
person forfeiture of rights or propert}', or may be held in any way to or affects, 
•impair or affect any right of inheritance, by reason of his or her renounc- chai^e*^of 
mg, or having been excluded from the communion, of, any religion, or reUgion or 
being deprived of caste, shall cease to be enforced ns law in the Courts 
■of the East India Company, and in the Courts established by Eoyal 
•Charter within the said territories. 


ACT No. XXXIV or 1850 % 

[23rd August, 1850.1 

An Act for the better Custody of State Prisoners. 

■Wheukas doubts have been entertained whether State prisoners Preamble. 

Kumstoa and Garhw£l . . Gaiettoof India, 1876, Pt. I, p. GOO. 

The Tarai of the Province of ^ ^ 

Agra Ditto 1876, Pt. I, p. 605. 

‘ Bengal Ilegulation 7 of 1832 is repealed by the Bengal CJjvil Courts Act. 1871 
•fG of 1871) which was repealed bv the Bengal. Kofth-'Westem Provinces and Assam 
Civil Courts Act, 1887 (12 of 1887), Assam Code, Vol. I 

’ Short title, “ The State Prisoners Act, 1850.” See the Indian Short TiUes Act, 

1897 <14 of 1897). ^ 

This Act has been declared to be in force in the whole of British India, except as 
regard* the Scheduled Districts, by the Laws Local Extent Act, 1874 (16 of 1874), 

-e 3 

It has been declared in force in Drilisb Baluchistan bv the British Baluchistan 
Laws Regulation, 1913 (2 of 1913), s 3, Bal Code; in tne Angul District by the 
Angul Laws Regulation, 1913 (3 of 1913), b. 3, B & O Code, Vol. I; in the 
Santhill Parganas by the Santh4) Parganas Settlement Re;^ulation (3 rtf 1872), 
s. 3, ns amended by the Santhal Parcanas Laws and Justice Regulation, 1899 
(3 of 1899), s 3, B. & O. Code, Vol. 1; in Upper Burma generally, except the 
.Shan States, by the Burma Lana Act, 1893 (13 of 1893), s 4 (I) and Sch I, Bur. 

Code, Vol I; in the Chittagong Hill Tracts by the Chittagong Hill Tracts Regula- 
tion, 1900 (Reg 1 of 1900), Ben Code, Vol. I; and In the Pargana of Manpur 
•by the Manpur Laws Regulation, 1926 {II of 1926), b. 2. 

It has been extended to the Shan States generally by the Second Schedule to the 
Shan States Laws and Criminal Justice Order, 1895. See Burma Gazette. 1895 
Pt. I, p. 262, and Shan States Manual. ' 

It has also been declared, by notification under s. 3 (a) of the Scheduled Districts 
Act, 1874 (14 of 1874), to bo in force in the following Scheduled Districts, 
tnamcly: — 

Smdh .... - 5ee Gazette of India, 15S0, Pt. 1, p. 672. 

Aden ...... Ditto. • 1879, Pt. I, p. 431. 




■Officers to 
xcM* 
rant of 
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confined under Itcgiilation III, 1818, of tlie Bengnl Code can telmrfnlly Ben. Be^ 
detained in any fortress, jnil or otlier place within the limits of jurisdic- 
tion of any of tlie Supreme Courts of Judicature established by Royal 
Charter, and it is expedient that such doubts be removed, and the powers 
of the said Regulation extended to all the territories under the goveniinent 
of the East India Company; It is enacted as follows: — 

1. The warrant of commitment of any State prisoner, under 
Regulation HI, 1818, of the Bengal Code, may he directed to the 


West Jalp^i^ri aod the 
Western Dvara 

See Gazette of Indiaj 

, IBSl, Pt. I, p. 74. 

The Districts of Hn*5ribligh, 
Lohdrdnga (now the Ranchi 
District, see CatcuttA 

Gaaette. 1899, Pt. 1, p. 44), 
and ifiabfauEQ, and Pargaoa 
Dh4)bhum and the KoIhAn in 
the District of Singbhmn 

Ditto 

1881, Pt. I, p. 5W. 

The Scheduled portion of the 
Miraapur District 

Ditto 

1879, Pt. I, p. 3S3. 

JoQQS&r B^war 

Ditto 

1879, Pt. I, p- 382. 

The Districts of Hazara, Pesh- 
dwar, Kohdt, Banna, Dera 
Ismail Khiin and Dera GhXzi 
Ehtin. (Poriions of the Dis* 
tncts of Uazdra, Pannu, 
Dtra Khdn and Dem 

<7A<fji Khfin and the Ptttnrts 

« 


of Pethdu'Cr and Kohiit note 



form the North-West Fron- 
firr Prorinee, see Gateiit of 
India, lOni, 1, p. ^57, 

and tkd, im, FI I, p. S7S: 
6«< its applifathn has been 
fcfirrcd in that part nf the 
Saeiira Didrrrf Xnotrn ns 
Upper Tanairnt. ht/ the 
XTarAra tUpprr Tonnirol) Re- 
pulotion tS of 1900, s. S)i 
Punjab and N.-W. Code) 

Ditto 

38S6, Pt. T, p. 43. 

The District of Lahnut 

Ditto 

IBse, Pt. I,p. 301. 

The Scheduled Districts of the 
Centra! Proripoes . 

Ditto 

1879. Pt. I, p. 7n. ~ 

The District of Srihet 

Ditto 

1879, Pt, I, p. 631.^ 

The Districts of Ramrnp, Dnr- 
rang, Nangong, Sibsagar, 
LaVhimpur, Garo lliHs, 

KhAsi and Jaintii Hills, 
NAed Hills, Caebar and 
GoiSlpard .... 

Ditto 

1837, Pt. T, p. 78. 

The Jlohol'chang Snb-dirision 
of the Hills District 

Ditto 

1891, Pt. T, p.252. 

The Porahat Estate ia the Sing- 
bhum District 

Ditto 

1897, Pt. I. p. 1059. 

_ It has been extended, by notification, under b. 5 nf the last-inenlioned Act, 

the loiioving Schednled Districts, namely:— 


KumAon nnd GnrhwAl . 

See Gazette of India, 

1876, Pt. I, p. 600. 

Ajrnor and Merwdra . 

Ditto 

1878, Pt. I, p. 380. 

Th'* Andaman and Nicobar 
Islands * » • • « 

Ditto 

3882, Pt. I, p. 149; 
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Slicriff of tlie jnil of nny of (lio Supreme Courts of Judicature establish- 
ed by Iloyal Charter in the said territories, or to the commandant of 
any fortress, or to the officer in charge of nny jail or other place, in which 
it is deemed expedient that such State prisoner bo confined, in any part 
of the said territories; and such warrant shbll be sufficient authority for 
the detention of such State prisoner in the fortress, jail or other place 
mentioned in the warrant. 

Use. 2. Regulation III, 1818, of the Rengal Code, shall be extended and 
applied to every Slicriff, commandant or officer having any State prisoner 
in custody under tbe said Regulation, ns explained and extended by this 
Act 

3. |[Con/5ncmenf of State prisoners lcgatized.1 Pep. hy the Pepeal- 
ing and Amending Act, 1891 (XU of 1891). 


ACT No. X5XVII OP 1850 *. 

November, ISSO."] 

For regulating Inquiries into the behaviour of Public Servants. 

Whereas it is expedient to amend the law for regulating inquiries 

' Prisoners detained under tliis Act arc not affected b; section 491 of the Code 
of Criminal Procedure, 1898 (Act 5 of 1893). 

iSVe aUo Act Itl of 1858, infra 

* Short title, “The Public Serrants (Inquiries) Act. 1850 “ Ste the Public 
Servants (Inquiries) Act (ISM) Amendment Act, 1897 (1 of 1897), s 1 

This Act has been declared to b« in force m tho whole of British India, except 
as regards the Scheduled Districts, by the Mns Local Extent Act, 1874 (ISlJf 1874), 
6 3. 

It has been declared in force in the Santhdl P.irganas by the Santhdl Pargnnas 
Settlement nerrol.ition (3 of 1872), s 3. .as amended bv the Snnthal Parganas Laws 
and Justice Regulation, 1899 (3 of 1889), a 3, D. A O Code, Vol. I, in Upper 
Uiirma generally (except the Shan States) by the Burma Laws Act, 1893 (13 of 
1893), s 4 (J), and Sch. I, Bur. Code, Vol. I. 

Tt has been declared, by notificatjc ' — •’ *>'' r4i-r«* Act, 

1874 <14 of 1874), to be in force in mely 

Sindh ■ • 

West Jalpaiguri . . . ’• 

The Districts of Hazaribagh^ 

Lohardaga (now the Ranchi 
District, see Calcutta Gazette, 

1899, Ft. I, p 44), and 31dn- 
bhum, and pargana Dsilbhum 
and the Kolban in the Dis- 
trict of Singbhum . . . ^Ditto 

The Scheduled portion of the 

Sfirzapnr District . . *01110 

Jaunsar Bawar .... Ditto 

The Districts of Peshiwar, 

Hazara, Kohdt, Bannn, Dera 
'Ismail Khan and Dera Ghazi 
KhAn. (Porfioni of the Dis- 
irifti of Hazdra, Uannu, 

Dera Itrfiatl Kkdn and Dera 


1381, Pt. I, p. 604. 

1879, Pt.:Lp. 383. 
1879, Pt. r, p. 332. 


commitmenf 
of State 
prisoner 
Tinder Ben. 
Reculation 
III of 1318 
may be ad- 
dressed. 


Resulation 
III of 181P 
extended. 



Articles of 
c.ie.rg«tob% 
drawn oat for 
pablio 
inquiry 
into fsoadocfe 
of certain 
paUio 
fietTanta. 


Authorities 
to whom 
inquiry may 
be eom- 
mltted. 
Notice to 
accused. 
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into the beliaviour of public servants not removable ‘ [from tbeir 
appointments] tvithout the sanction of G-overament, and to make the same 
uniform tbrougbout tbe territories under tbe Government of -[India] ; 
It is enacted as follou-s : — • 

1. [Repeal of Acts.^ Rep. by the Repealing Act, JS70 {XJV of 1S70). 

2. Wbenever tbe Gorcmmont sbnll be of opinion that there are 
good grounds for making a formal and public inquiry into the truth of 
any imputation of misbehaviour by any person in tbe service of “ [tbe 
Government not removable from bis appointment without tbe sanction of 
the Government], it shall cause tbe substance of tbe imputations to be 
drawn into distinct articles of charge , and shall order a formal and 
public inquiry to bo made into tbe truth thereof. 

3. The inquiry may be committed either to the Court, Board or other 
authority to which the person accused is subordinate, or to any other 
person or persona, to be specially appointed by the Government, com- 


Ghdzi JTbefft and the Disiricta 
of P«s?irfuur and KoAdt, now 
form the NorikAVeai Fron- 
tier Province, see Gazette of 
India, im, Pt. I, p. S57, 
and xhxi, ISOS, Pt. 1. p. 575; 
hut its application naa been 
barred in that part of the 
Hazdra District Icnoum as 
'^per Tanawal, bp the 
Ilazdra (Upper Tanawal) Be- 
oulation (2 of ISOO, s. S), 

Punjab and N.-JV Code) . SeeGa*etteo{Ini3ia>168C,!Pt. 48. 

The District of Lahaul . . Ditto 1880, Pt. I, p. 801. 


Tbe Scheduled Districts of the 
Central Provinces 


Ditto 1879,Pt.I,p.7n. 


The Scheduled Districts in 
Gapjam and Vizagapatum 
The District of Sylhei 
The rest of Assam (except tbe 


Ditto 18DS. Pt I, p. 870. 

Ditto 1870,Pt.I,p.631. 


North Lushai Hills) 
The Porabat Estate 
Singbhum District 


the 


Ditto 


1897, Pt. I, p. 299. 
1897, Pt. I, p. 1059. 


It has been extended, by notification under s. 5 of the last-mentioned Act, to the 
following Scheduled Districts, namely — 

Kumdon and Gorhwdl . . Gee Gaaette of India, 1876, Pt, I, p. 606. 

The Tarai of the Piorince of 

Agra ..... Ditto 1876, Pt. I, p. 505. 


As to the application of this Act in cases under the Bomhay and Madras pinl 
Courts Acts, JCC the Bombay Civil Courts Act, 1S69 (14 of 1869), s. 33, and the 
Madras Civil Court Act, 1873 {3 of 1873), B. 20, Bom. Code, Vol. I, and the 
Mad. Code, Vol I. For application of this Act to onquiries into the alli^ed 
conduct of a Afunsif, see the Bengal, North-Western Provinces and Assam Civil 
Courts Act, 1837 (12 of 1837), 8. ^ (S), Assam Code, Vol. I. 

* These words were inserted by the Public Servants (Inquiries) Act (1650) Amend- 
jnent Act, 1897 (1 of 1897), s. 2. 

*3^6 word “ India ” was substituted for the words “ the East India Company ” 
by e. 2 of Act 1 of 1887, 

vrorda wwo substituted for the words " the East India Company, not 
.of*lB97 office without the sanction of the same Government,” by Act 1 
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jniR»ioncrR for the p\xrpo?o: notice of which comnn««ion shnil ho given 
to the ponton nccu'ci! ten <3aya nt lentt before the beginning of the inquiry. 


4. When the GovernTnonl shall thinh fit to conduct the prosecution, 
it shall nominate some person to comiurt the same on i£^ hcholf. 


Conduct of 
Qovcrmafcnt 
prceccotion. 


5. When the charge shall be brought bv nil nmiser, the Oovcrnmcnl 
shall require the nocusation to he rethicetl to writing, and rcrifieci by 
the oath or solecm aOirniation of the- ocrw'er; and every person who 
Bhnll vriUully and malioiously' make any false accusation under this 
Act. upon Ruch oath or affirniation, shall he liable to the penalties of 
•perjuiy, but this enactment shall not be construed to prevent the Gov- 
errxTncnt from instituting any inquiry aliich it shall think fit, without 
such accusation on oath or sojcmii nfRrrnation ns aforesaid. 


ChatKO by ac- 
cuser to be 
•wntten and 
TCFificd. 
Penalty for 
falsa *cco«*- 
Ciotu 


Instjlatjoa of 

isqtiiry by 
Gorerameafc. 


6. Whore the imputations shaU have been made by an accuser, and Security 
the Government shall think fit to leavo to him the conduct of the prosccu- 

tion, the Government before appointing the commission Bhall require Goremment 
him ko furnish reasonable security that lie will attend nod prosecute the prosecute, 
charge thoroughly and eficctually, ami also will be forthcoming to answer 
any counter-charge or action ubich may bo afterwards brought against 
him for moUcious prosecution or perjury or Bubomation of perjury, 
as the cose may be. 

7. At any subsequent stage of the proceedings, the Government may, 
if it think fit, abandon the prosecution, and in such case may, if it think 

fit, on the application of the accuser, allow him to continue the prosecution, prosecution 
if he is desirous of so dome, on his furnishing such security as is here- 
inbefore mentionea cimtinuoit. 

8. The commi?«iQners shall hare the same power of punishing ena-powetgof 
tempts and obstructions to their proceedings, as is gjiven to Civil 

Criminal Courts by ' [the Code of Crimmal Procedure, 1898,] and shall 
have the Bame powers for the summons of witnesses, and for compelling 
the production of documents, and for the dischai^ of their duty under 
the commission, and shall be entitled to the same protection as the Zvla ybeu-projccy 
and City Judges, except that all process to cause the attendance of witnessea j 

or other compulsory process, shall be served through and executed by the \bej? prof§«s. 
Zila or City Judge in whose jurisdiction the witness or other person 
resides, on whom the process is to be served, and 'if he resides .within 
Gatcuitn, Madras or Bombay, then through the Supreme Court of Judica- 
ture - there. "When the comiuissitin has been issued to a Court, or other 
person or persons having power to issue «uch process in the exercise of Powenct 
their ordinary authority, they may also use oil such power for the purposes ^ 

of the commission. wSaiS.* 


* 3Tsesa words and figures wem eubstitoted for the word oad figurea '• Act XXX, 
IStl,” by -the Repealing and Anseoding Act, 1914 <10 of 1514). 

»5«« tb« Indian High Courts Act, 1S61 (S-t & 21 Viet., c. lOt), «, 11, which 
has now been repealed and rx^enacted the Goremmeot of India Act. 
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Penalty for 0* persons disobeying any lawful process issued as aforesaid for 
tie purposes of tie coromission-sliff]! be liable to the same penalties as 
procMs. same had issued originally from the Court or other authority 

through whom it is executed. 


Copy of 
flliarge and 
Hat to bd 
fornUbod to 
accused. 


10. A copy of the articles of charge, and list of the documents and 
witnesses by which each charge is to be sustained,, shall be delivered 
to the person accused, at least three days before the beginning of the 
inquiry, exclusive of the day of delivery and the first day of the inquiry. 


Procedute at 
beginnttig of 
inquiry, 


Non-appear- 
ance of 
accused and 
admi'isjoQ of 
charge. 


Prosoentot’a 
rji?bt of 
address. 


11. At the beginning of the inquiry the prosecutor shall exhibit 
the articles of charge to the commissioners, which shall be openly read, 
and the person accused shall thereupon be required to plead guilty 
or “ not guilty ” to each of them, which pleas shall be forthwith record- 
ed with the articles of charge. If the person accused refuses, or with- 
out reasonable cause neglects, to appear to answer theyharge either per- 
sonally or by his counsel or agent, be shall be taken to admit the truth 
of the articles of charge, 

12. The prosecutor eball then be entitled to address the commis- 

sioners in explanation of the articles of charge, and of the evidence by 
which they are to be proved : his address shall not be recorded. , 


Eyjdencefor 13. The oral and documentary evidence for the prosecution shall then 
ft”d*exai«n 0 .» exhibited; the witnesses shall be examined by or "on behalf of the 
tionoi prosecutor and may he cross-examined by or on behalf of the person 
mtBe«as. accused. The prosecutor shall be entitled to re-examine the witnesses 

tioa br on any points on which they have been cross-examined, but not on any 

rrosflcntor. matter, without leave of the commissioners, who also may put such 

questions as they think fit. 


Power to l^i. If it Bhall appear necessary before the close of the case for the 

sdniitorcaH prosecution, the commissioners may in their discretion allow the pro- 
secutor to exhibit evidence not included in the list given to the person 
accused, or may themselves call for new evidence; and in Buch case the 
ritjbtto person accused shall be entitled to have, if he demand it, an adjoum- 
adioQmmwit. ment of the proceedings for three clear days, before the exhibition of 
such new evidence exclusive of the day of adjournment and of the day 
to which the proceedings are adjourned. 

oUMSed, for' the prosecution ia closed, the person accused 

<3 accuse be required to make his defence, orally or in writing, as he shall 

TobeTfi- prefer. If made orally, it ahali not ba recorded; if made in writing, 

curded otdy it shall bo recorded, after being: ooenlv read, and in that case a copy 
Bnall be given at the same time to the prosecutor. 


E^deace ^ 16. The evidence for the defence shall then be exhibited, and the 

examination examined, who ebali he liable to cross-examination and re- 

oivitncMM. examination and to examination by the commissioners according to the 
like rules os the witnesses for the prosecution. 
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17. [Pj-unitrtnfinn of irifnrt$r$ and cridfncc protccxtUtr.^ Itcp. 
hy the JleyrnUny Act, JS7C (A7/ of JS7C). 

18. Tlie roinjnif^ionors or fomc person appointed I»y them shall take 
note** in KnpUsh of all the oral evidence, trhicli shall he read aloud to 
each witness lij* whom the same was given, nnd, if necessary, explained 
to him in the language in which it w,as given, nnd shall he recorded with 
llie proceedings. 

19. If tho person accused makes only an oral defence, and exhibits 
no evidence, the inquirj’ shall end with his defence; if he records a 
wrillen defence, or exhibits evidence, the prosecutor shall be entitled to 
n general oral reply on the whole c.ase, and may also exhibit evidence to 
contradict any evidence exhibited for the defence, in which case the 
person accused shall not he entitled to any adjournment of the proceed- 
ings, .although such new evidence were not included in the list furnished 
to him. 

20. "When the commissioners shall be of opinion that the articles of 
Ciharge or any of them, ore not drawn %nth sufficient clearness and preci- 
sion, the commissioners may, in their discretion, require the same to he 
amended, and way thereupon, on tho application of the person accused, 
adjourn tho inquiry for a reasonable lime. The commissioners moy also, 
if they think fit, adjourn the inquiry from time to time, on the application 
•of cither the prosecutor or the person accused, on the ground of sickness 
-OT unavoidable absence of any witness or other re.'isonable cause. When 
such application is made and refused, tho commissioners shall record the 
application, and their reasons for refusing to comply with it. 

21. After the close of the inquiry tho commissioners shall forthwith 
report to Government their proceedings under tho commission, end phuU 
send with the record thereof their opinion upon each of the iartif;b/< 
charge separately, with such observations os they think fit on the wj.yb 
case. 


Note* of 
ot»f erCdenoo- 


Inquiry when 
closed with 
(kfcaco. 
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when rntitlod 
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Public Servanti (Inquiries). [1850: Act XXXVII^ 
Tolls. [1851:. Act Vm. 

accused can be removed from his appointment bj* the Local Government, 
those powers may also be exercised by the Local Government.] 

24. * Nothing in this Act shall be construed io repeal any Act or 
Hegulation in force for the suspension or dismissal of Principal and other 
Sadr Amins or of Deputy Magistrates or Deputy Collectors, but a com- 
mission may be issued lor the trial of any charge against any of the said 
officers, under this Act, in any case in which the Government shall think 
it expedient, 

25. Nothing in this Act shall be construed to affect the authority of 
Government, for suspending or removing any public servant for any cause 
without an inquiry under this Act- 


ACT No. VTII OP 1851,’ 


I4th July, J8S1.} 


Ad Act for enabling Government to levy Tolls on Public Roads 
and Bridges. 

WuEREAS it is eicpedient to enable Government to levy tolls upon 
roads and bridges; It is enacted as follows: — 

1. IRepeal of Acts.] Rep. by the Repealing Act, tS7Q (XIV of 1870). 


‘ Repealed, as to the Loirer Pronnees and North-Western Prorinoes of Bengal, 
by the Principal Sadr Amins Act, 1863 (10 of 18C8). ^ 

* Short title, " The Indian Tolls Act, 1^1.** jScc the Indian Short Titles Act, 

Act 8 of IS51 was amended by the Indian Tolls Act, 1364 (15 of 1864), iriuch is to 
be read with and t-iken as part of it. _ , „ , -i o 

For power to extend the territorial operation of Act 8 of 1851, see lo., 

Under a. 1 of the Indian Tolb Act, 1853 (8 of 18S8), Act 8 
Indian Tolb Act. 1S64 (15 of 1564>, are to be deemed in force throughout the tern- 
tones administered by the Lieuteoant-Goreraor of 
1889, and from the 2l5t August, 1857, and the I 
bare been m force in the territories for the time 
Punjab (which then included the Districts now 1 

Act 8^ of 1851 has been repealed in the Presidency of Bombay by the Bombay 
Tolb Act, 1875 <3 of 1875), s. 1, Bom. Code, Vol. 11. ' ^ 

It has been extended under s. 3 of Act 15 of 1864 {infra) to Ajmer and Alerwaro, 
see (Jazitte of India, 1^3, Pt. II, p. 6C2. 

It has been declared in force in the Central Prorinces by the Central Pronnees 

Lav ■" " ' " ’. ■ the Santhsl ParganM 

bv 1 ■ 3. as amended by the 

Sac ■ ■ • 1809). 8. 3, B. & 0. 

Cot ■ • . . States) by the Burma 

Lar * . • ■ ’unjab by the Indian 

Tolls Act,' 8 of 1SS8, 8. 1. " ‘ ' 

It has been declared, bv notification under b. S (a) of the Scheduled Districts Act, 
1874 (14 of 1874), to he m force in the following Scheduled Dbtriets, namely: 
Tbo Districts of Bazaribagh, 

Lohi5rdagB (now the Bancht 
District, ite Calcutta 
Garetto. 1899, Pt. 1, p. 44), 
nnd Miinbhum, and Pai^ana 
Dhdlbhimi and Kolbfin in the 

District of Singbhum . 5<cGazcttoof India, 1881, Pt. I, p. 5^4. 
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2. 'Tlio Governor of the Presidency of Port Willtnm in Bengal, the rower lo 
Lieutenant-Governor of the North-Western Provinces of Jlengnl 

the Governor of the Presidency of Fort St. George in Council roads and 

may cause such rates of toll, * * * * ns they respectively think fit, to bo 
levied upon anv road or bridge which has boon, or shall hereafter be, tain rater, 
made or repaired at the expense of the Government; nnd may place the and to 
collection of such tolls under the management of such persons ns may 
appear to them proper: nnd all persons employed in the mnnngcnient 
and collection of such tolls shall he liable to the same responsihililics as CoUectora’ 
would belong to them if employed in (be collection of the land-revenue, raponalbili* 

3. In case of non-payment of anj* such toll on demand, the officers Their powers 
appoinied to collect the same may scire any of the carriages or animals 

OR which it is chargeable, or an}* part of their burden of sufficient value 
to defray the toll; and, if any toll remains undischarged for twenty- 
four hours, with the cost arising from such seizure, the case shall be 
brought before the officer appointed to superintend the collection of the 
said toll, who may sell the property seized for discharge of the toll, and 
all expenses occasioned by such non-payment, seizure and sale, and 
cause any halanee that may remain to bo returned, on demand, to the 
owner of the property; and the said officer, on receipt of the property, 
shall forthwith issue a notice that, at noon of the nest day, exclusive of 
Sunday, or any close holiday, he will sell the property by auction: 

The Districts of H&z^ra, Fesh- 
&WIIT, Kohat, Bannu, Dora 

Ismail Khdn and Dera Gb£zi , 

Kh£o. (Poriiont of the Dis- 
tneis of Uazdra, Bannu, 

Dera Ismail Khdn and Vera 
Ohdsi and the Districts 
of Peshdicar and Kohdt noir 
form ' the North-'West Fron- 
tier Province, see Gazette of 
India, 1901, Ft. I, p. 857, 
and ibid, 1903, Ft. I. p. 575; 
but its application has been 
barred in that part of the 
Razdra DUtnet hnown a» 

Upper Toaau'al, by the 
llazdra (Upper Tanatrali Ite- 

gulation (g of 1900, s. S), " 

Punjab and N -17. Code) . See Gazette of India, 1886, Pb. I, p. 48. 

The District of Lnhaul . ' . Ditto 1886, Pt I, p. 301 


It has been extended, by notification under s. 5 of the last-mentioned Act, to the 
Scheduled District of Coorg, see Gazetfe of India, 187% Pt. I, p. 45, to^the 
Scheduled Districts in Ganjam and Vizagapatam, see ib., 1899, Pt. I, p. 720, and 
to the Ducharti and Guditeru Muttahs, Yellavaram taluk. East Godavari Agency 
see Notification No 110, dated 22nd Aprjl, 1927, Fort St George Gazette, 1927’ 
Pt. Ij p. 681. e 

ndia not specified 
• ' ' ’ I, may be or bare 

, . See the Indian 

A.--, *0.^0 v'.> b. W ui}. 

* The word “ and ” was inserted by the Indian Tolls Act, 8 of 1883, s. 6, 

* The words “ and the Governor of the Presidencv of Bombay in Council ” were 
repealed by tbid, b. 6. 

* The words “ not exceeding the rates mentioned in the schedule annexed to this 
mO) repealed by s. 2 and Schednle I of the Devolution Act, 1920 (33 of 



Release of 
seized pro- 
perty oa ten- 
der of dties. 


Exemptions 
from pay. 
meat of toll. 


Assistance of 
collectors by 
Police-officers. 


Penalty for 
oSences 
under Act. 


Compensation 
to person 
a.;i:rieved. 
Savuitf of bis 
tight to sue. 

Exhibition 
of table of 
tolls, and 


statement of 
penaltins. 

Application 
of proi-eeds 
of tuUs. 


Tolls, 
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Provided at any time before tlie sale has actually be^im, 

the person whose property has been seized shall tender the amount of all 
the expenses incurred, and of double the toll payable by .him, the said 
officer shall forthwith release the" property seized. 

4. No tolls shall be paid for the passage * * * * * • 

• » * of Police-officers on duty, or of any person or property in 

their custody, *but no other exemption from payment of the toll levied 
under this Act shall he allowed. 


5. All Police-officers shall be bound to assist the toll-collectors, when 
required, in the execution of this Act; and, for that purpose, shall have 
the same power which they have in the.exercise of their common police- 
duties. 


6. Every person, other than the persons appointed to collect the tolls 
under this Act, who shall levy or demand any toll on any public road 
or bridge, or for passing through any bazar situated thereon, and also- 
every person who shall unlawfully and estortionately demand, or take 
any other or higher toll than the lawful toll, or under colour of this Act 
seize or sell any property knowing such seizure or sale to he unlawful, 
or in any manner unlawfully extort money 'or any valuable thing from 
any person under colour of this Act, shall be liable on conviction before 
a Magistrate to imprisonment for any term not exceeding six calendar 
months, or to fine not exceeding two hundred rupees, any part of which, 
fine may be awarded by the Magistrate to the person aggrieved; but 
tbis remedy shall not be deemed to bar or affect his right to have redress 
by suit in the Civil Court • • • ». 

7. A table of the tolls authorized to be taken at any toll-gate or 
station shall be put U]» in a conspicuous place near such gate or station 
legibly written or printed in English words and figures, and also in 
those of the vernacular language of the district, to which shall be annexed,, 
written or printed in like manner, a statement of the penalties for refusing 
to pay the tolls and for taldng any unlawful toll. 

8. The lolls levied rmder this Act shall be deemed public revenue p 
but the net proceeds thereof shall be applied wholly to the construction,, 
repair and maintenance of roads and bridges within the presidency* in 
which they are levied. 


\_Sche<lule.'] Re-pealed h-y s. 2 and Sck. I of Act 38 of 1920. 


* The words " of troops and military stores and equipages on their march or ” 
were repealed by s. 8 of the Indial Tofts (Army) Act, 1901 (2 of 1901). 

* Tn Upper Burma for the last sixteen words of this section the words ” or of Bny_ 

person or property exempted by order of the Local Government from payment of 
tolls " have been substituted by the Burma Laws Act, 1898 (13 of 1898), s. 7, 
Bur. Code, Vol. I. . \ 

^g^^Tho words “of the Zillah “ were repealed by the Repealing Act, 1876 (12 of' 

*,Tho word “ presidency ** in s. 8 is to bo deemed to mean and to have meant the 
tomtonra under the administration of a Local Government. See the Indian Tolls* 
Act, 1888 (8 of 1888), a. 2 «). 
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Tfinmn/, lS-52.} 


An act for remunerating tiic SlierifTs of Calcutta, Madras and 
Bombay for llic execution of Miifassal Process under Act 
XXITI of 1840’. 


Fou jnnking better j<rovi«iion for (ho Sheriffs of CalcuUa, irndras nml l*re*rablo. 
Bomhay, in rcnninemtlon for (he OTeoulion of ]r;rnl process issued by 
■Courts out of (]ip said towns, respectively; It is enacted ns follows: — 


1. The several Sadr Courts of the presidency of Fort William in Ben- Paflr Courts 
gal, and the Sadr Courts of the 3fadms and Bombay presidencies, 
respectively, shall make, and from time to time amend, a table of rea-offrr«of 
fionable fees, to be taken on account of the execution by flic Sheriff in such 
presidency of any le};al process issued by any Court, Judge or Magistrate, Mufasssl 
beyond the jurisdiction of the several Supreme Courts established by r^®®***' 
Royal Charter in Calcutta, Madras and Bombay, and of the sums to be 


allowed for costs of advertisements or other notificntions of sales ofanaefaUw 
property, according to the amount of the decrees to be satisfied by such 
sales; which fees and sums shall be payable by the party applying foreto. 
the process before it is sent to the Sheriff for execution, and shall be 
deemed costs in the cause. paj-kble. 


2. The said table of fees and sums, when made or amended ns afore- 5ubmi«tioo 
said, shall be submitted by the Sadr Court of the Lower Provinces of the approTs/”^ 
presidency of Fort William to the Governor of Bengal, and hy the Sadr 
Court of the North-Western Provinces of the said presidency to the 
Lieutenant-Governor of those Provinces, and by the Sadr Courts of 
Madras and Bombay, respectively, to the Governor in Council of the 
presidencies in which such Courts respectively have jurisdiction, for his When to 
approval; and the said table of fees and sums shall have full force and 


’Short title, “Tho Sheriffs’ Fees Act, 1852." See the Indian Short Titles Act. 
1897 (14 of 1897), 

This Act has been declared, by notification under a. 3 of the Scheduled Districts 
Act, 1874 (14 of 1874), to bo in force in the following Scheduled Districts, 
namely: — 


Sindh See Gazetto India, 1680, Pt. I, p. 6. 

The Districts of Hazaribigh. ' ' 

LohSrdaga (now the Uanchl 
District, see Calcutta 
Gazette, 1899, Pt. I, p. 44), 
and Manbhuni, and Pargana 
Dhillbhum and the KoIIuin in 

the District, of Singbhum . Ditto 1831, Pt. I, p. 604. 


. * Code of Oiminal Procedare, 1893 (Act V of 1898), #. 3. See 

also the Code of Civil Procedure (Act V of 1S08), fl- 3, 
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effect, and tie fees and sums tJjsrein mentioned may be latrfuJly 
demanded and taken, from and after the approval thereof by the said 
Governor, Lieutenant-Governor or Governor in Cotincil, os the ease may 
be. 


3. Every such Court, Judge and Magistrate, issuing process as afore- 
said, shall cause a separate account to be kept of the amount of all fees 
and sums so paid, and shall from time to time, os directed by Govern- 
ment, cause the amount thereof to be paid into the local treasury. 

4. The Goveniment of each of the presidencies and provinces afore- 
said, shall trvice in each year account foirand pay over to the Sheriff for 
the time being the amount of fees and cams eo paid, after deducting all 
necessary espenaea of receiving and keeping account thereof, and remit- 
ting the net proceeds thereof to Calcutta, Madras or Sombay, as the 
case may be; or where the amount has aecrxied in the shrievalty of more 
than one Sheriff, shall apportion the sum paid accordingly between the 
Sheriff for the time being and the then late Sheriff, 

5. The said Govermnenta, respectively, may compound with the 
Sheriff for a monthly payment to be made to him instead of sueJt fees 
and sums, and during such composition may appropriate the said fees 
and sums to the purposes of Government. 

6. Over and above such fees and sums, or any such monthly pay- 
ment received instead of such fees and sums, the Sheriff shall be entitled 
to a fee after the rate of two rupees eight annas for each hundred rupees 
of the value of any goods or property taken and sold by him in execu- 
tion of any process issued by any Court, Judge or Magistrate beyond 
the local jurisdiction of the said Supreme Courts, which fee shall he takes 
to cover all expenses connected with the seizure and sale, except the 
expense of advertisementB. 

7. No fee, estimated upon the amount of the sum for which any 
person ia taken in execution, shall be payable to the Sheriffs of Calcutta, 
Madras or Bombay, or any of their bailiffs, for taking the body of any 
person in execution on any process issued by any Court, Judge or Magis- 
trate out of the local jurisdiction of the said Supreme Courts, respective- 
ly; but instead thereof such fees shall he payable to the Sheriff for 
taking the body of any person in execution of any such process as shall 
be settled, from time lo time, by the Sadr Court as aforesaid. 

8. If any person taken in eseoution on any such process shall escape 
out of the legal custody of the Sheriff, the Sheriff shall not be liable tt> 
an action of debt for such escape, but shall be liable only to an action 
upon the case for damages in consequence of such escape sustained by 
the person or persons at whosB suit the prisoner was taken. 



1853: Act II .3 I^ndhnJ^rri Vvhlic Chargtt and Dutifi. <^1 


AC.T >*o. II or 1653.* 


[dth Fthrvnry, 755J.] 

An Act to remove doubts ns to tbe Ijability of alJ subjects of Her 
Majesty to the same jurisdictions as Natives in rc-^pcct of 
public and Police duties and public cbnrpcs incident to tlie 
holders of land or their local Agents or Managers. 


* Short tilV, “ Th** T.3ft'lhoi1'!tr»' PohH*^ Chir^rt ar-t Dctl^a Aft, ISM,” Rtf 
the Indian Short Art, 15?7 (U of 1B77). 

The Art hat l)»v>n d'^-ltrM to !>* In fore* In the nl I!ri([<h India, rirej l a* 
repards the Schednl#*! Ditinrta, L* the I/ya! Kxl^ct Art, 1^74 (l!i tA J’‘74) 
*. 3. 

It has been declared in force la— 

Upper Ilunra re^'-rallj fetr»-pt th»- F’an hr the JJurma Art, 

U73 (13 of 1673), iiar. 6rt«; Vol. I 

the SanthSl Parsanat, hj th» Santhil Parc*n*« pArijlation, 

(3 of I. 2. at amende*! bj the hanthSl Parpanat /*««ri and JtitWfJ' 
P.esylati-Jn, )e77 (3 of Ic'.O), if, A O. OrJf, \'tA, /. 



6«n'3b . / . . . A*'' Cajytt/*of India, Pi. I, p. 

West Jalpiiffnri . . , IJ-^J. Pi J, p 74. 

The I)L«trirt« of nat£rihi:;h, 

Loh^rda^a (no’r the Ilar/fii 
DMrict, i*e Cap-tlta 
Gazette. 1800, Pt. I, p, -*<), 
and Manhhuni, and ParK^^na 
DhiU/hsm and the KtAhiti in 

the District of Hinshhum . DiU« Pi, I, p, WH. 

The Schc'luled portion of the 

llirzipijr District * . Ditto 187W,* Pi. J, p. .V'?), 

Jaunsar Diwar . . . Ditto ]«7y. Pi. I, p. .Via, 

The Districts of Hazira, Pesh- 
awar, Kohit, Bannn, Dcra 
Ismail Khin and Dcra Ghizi 
Ebin. ZPorH(Mi$ 0/ the D»s- 
iriefs of Jlazdra, Daiinu, 

Dem Ismail Khdn and Dera 
GWzt Khdn and the Diitricfa 
of Peshdwar and Kohdt noxo 
form the North-West Fron- 
tier Province, see Gazette of 
India, 1901, Pt. I, p. 857, 
and ibid, 1903, Pt, I. p. 575; 
but its applteation has been 
barred tn that part of the 
Ilazdra District hnoum as 
Upper Tanatcal, by the 
Ilazdra (Upper Tanawal) Be- 
giiiafion (s of 1900, s. S), 

Punjab onci ^.-IV. Code] . Ditto 1886, Pt. I, p. 43 



Preamble. 


<54 Conveyance of Land. £1854 : Act XXXI. 

Court is to be addressed or to any other matter connected witlx plead- 
ing therein. 


ACT No. XXXI or 1854\ 

imk DecemhcT, 1854.'] 

An Act ^ * to simplify the modes of conveying 

land in cases to which the English Law is applicable, 

WuEUEAS it is expedient, in cases to which the English law applies. 


’ Short title, “ Tha Conveyance of Land Act, 3854.” See the Indian Short 
Titles Act, 1807 (14 of 1807) 

Tho Act has been declared to be in force in the whole of British India, except as 
regards the Scheduled Districts, by the Laws Local Extent Act, 1874 (15 of 1874), 

It has been declared, by notification under a. 3 (a) of the Scheduled Districts 
Act, 1874 (14 of 1874), to be in force in the following Scheduled Districts, namely:— 


Sindh 


West Jalpiiguri . . . Ditto 

The Districts of Hoidribfieh, 

Lohdrdnga (now the Ranchi 
District, 5ce Calcutta 
G.izetto, 1899, Pt I, p 44), 
and Maubhuni, and Pargana 
Dhilbhum and the Eoliian in 
the Dihtriir ot Suigbbum . Ditto 

The Scheduled portion of the 
Mirsdpur District . • Ditto 

Jaunsar BAwar . . . Ditto 

The Districts of Hazdra, Pesh- 
dwat Kohit, Bannu, Dcra 
Ismail Khdn and Dera Ghdzi 
Khdn [PoiiioMs of the Dis- 
• tricU of Uazdra, Dannv, 

Dera Jsmaxl Kh6n ond Dera 
Ohazi Kkdn and the Dhtrictf 
of Fe$hdv;ar and Kohdt note 
form the fforfh-West Fron^ 
tier province, see Gazette of 
India, 1001, IH. I, p. 857, 
and ibid, 1002, Pi. l. p. 575; 
but its applicaiton has been 
barred in that piirJ of the 
Uazdra Distnei Knoum as 
^per TaTioiraf, l»y the 
uazdra (Upper TanaicaT) Jte- 
giilation (2 of J900, s. S>, 

Punjab and vode) . Ditto 

Tho Scheduled Districts of the 
Central Provinces . . . Ditto 

Tho Scheduled Dtstrids in 
Gnnjam and Vixagapatam . Ditto 

The District of Sylhet . . Ditto 

iiin ri'st of Assam 

North LushAi Ditto 


, See Gazette of India, 18S0, Pt, I, p. C72. 


1881, Pt. I, p. T4. 


1881, Pt. r,p.6«. 
1879, Pt. I, p. 333. 
1870, PI. I, p. 832. 


1880, Pt. I, p. 43. 
1879, Pt. I, p. 771. 

1893, Pt. I, p, 870. 
1879, Pt. I, p, 631. 

1897, Pt. I, p. cat. 


It has bootie^^T 'red, hy noUficeti«L under s. 3 (6) of the last-mentioned Act, not 
to bo m fore- , Scncdul^ District of Lahaol. 8e« Gazette of India, J88d, 

1 t. J , p. 001 

*Tl»owpr Tsh<'-'1 aetiou ' . and” 

wore rcpoalca ,r aai, ' 
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ACT No. II OP 1863.* 


\4lh Fehruary, JSSS."] 

An Act to remove doubts tis to tbc liability of all subjects of Her 
ifajesty to tbc same jurisdictions as Natives in respect of 
public and Police duties and public charges incident to the 
holders of land or their local Agents or Managers. 


* Bliort titl?, '* The LntidholtUrs* PubUc Charges otid Duties Act, 1853." See 
iho Indian Short Titles Act, 1891 (14 of 1897). 

The Act has been declared to bo in forco in the xrhole of British India, except as 
regard Iho Scheduled Districts, by the Lairs Local Extent Act, i874 (15 of 1874) 


It has hecn declared in forco In— 

Upper Burma ccnorally (except tho Shan Slates) by tbo Burma Lairs Act, 
1893 (13 of 1893), Dur. Code; Vol I 

the SanthAl rnrganas, by the BantbSl Porganns Settlement Begulatio^ 1880 
(3 of 1880), 8. 2, as amended by tho Santhdl Parcanas Laws and Justice 
Kegulation, 1890 (3 of 1899), B. * 0. Code, V^. I. 

It has been deeltircd, by notification under s. 8 (a) of the Scheduled Distrietj 
Act, 1874 (14 of 1874), to be in forco In the following Scheduled Districts, namely i- 


. Ste Gazette of India, 1880, Pt. I, p. 672. 


Sindh 

West Jalpdiguti 

The Districts of HnzdriVIgh, 
I^ohdrdaga (now the Rarchi 
District, see Calcutta 
Gazett^ 1899, Pt. 1, p. 441, 
and Md^nbhum, and PnrRuna 
Dhdlbhum and the Kolhdn in 
the District of Singbhuiu 

Tho Scheduled^ portion of tb© 
blirzdpur District 

Jaunsar Ddwar . 

Tho Districts of Hazdra, Pesh- 
dwar, Kobdt, Bannu, Dera 
Ismail Khdn and Dera Ghdzi 
Khdn, [Porftonj of (Ae 27ij- 
fricls of Hazdra, Baimu, 
Vera IsmatT KAdn and Dera 
GAdzi Khdn and the Vistnets 
of Peshdicar and KoAdt now 
form the NortA-TTert Fron- 
tier Protince, see Gasette of 
India, 1901, Pt. I, p. 857, 
and ibid, 190S, Pt. I. p. 575; 
but its application Aos been 
barred in that part of the 
llacdra District Anoicn as 
Upper Tanaical, by the 
Hazdra (Upper Tanavat) Re- 
pulation (S of 1900, s. S), 
Punjab end N.-W. Code] . 


Ditto 1851, Pt. I, p, 74. 

Ditto 1831, Pt. I, p. 604. 

Ditto 1879,' Pt. I, p. 383. 

Ditto 1870, Pt. I, p. 332. 


Ditto 


1886, Pt. I, p. 48. 
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Landholdera^ jpuhltc Charges and Duties. [1853: Act II^ 

freambfc, ^ TiyirEHEAS bj virtue of >Act No. IV of 183T it is lawful for any sub- 
ject of Her JTajesty to acquire and bold in perpetuity, or for any term 
of years, property in laud, or in any emoluments issuing^ out of land, 
m any part of the territories under the government of the East India 
Company j 

and whereas doubts have arisen whether all subjects of Her Jlajesty 
acquiring or holding property in land, or in any emoluments issuing 
out of land, or acting as local agents or managers of such property, are 
subject to the same jurisdictions as Uatires for enforcing the discharge 
of public and police duties incident to the holding of such property, or 
for the enforcement of public charges and assessments upon or in respect 
thereof ; 

and whereas it is just and reasonable that all persons who may think' 
fit to hold such property, or to be the local agents or managers thereof, 
should he liable to the public burthens and duties incident thereto, and 
in case of neglect or refusal to discharge the same, should be subject to 
the same jurisdictions fts Natives; 

It is therefore declared and enacted as follows t — 

Non* 1. No person whatevw, being the owner, holder or framer of any 

from pubUc prups^y in land, or in any emoluments issuing out of land, in any part 
«iiftt^eaor of the said territoues, whether in perpetuity or for a term, or being a 
local agent or manager of any such property, is, by reason of his place 
hy reastmoi birth, or by reason of lus descent, exempt from any public charge or 
ot^dweea!! assessment, or from any duty connected with the police, or with the salt 
or opium revenue, or from any duty whatsoever of a public nature, to 
whidi be would otherwise be subject, as the owner or holder of such 
property, or as a local agent or manager thereof. 

AaeuabiUty 2. l?ov the non-payment of any such public charge or assessment, or 
breach of any such duly ns aforesaid, or for any neglect or miS- 
teapectof conduct io. the discharge thereof, every person, whatever may have been 
his place of birth, or his descent, shaU be subject to the same laws, 
regulations and procedure, and to the same jurisdictions, as if he were 
a Native of the said territories. 


Tbs District of LahauJ , 

See Gazette of India, IBSB, Pt. I, p. 301. 

The Scheduled DistricU of the 
Central ProTinecs 

Ditto 

1879, Pt. I,p.7n, 

The Scliedoled Districts in 
Qanjam and Vizagapatam . 

Ditto 

1893. Vt I, p. 870 

The District oE Sylhet . . 

Ditto 

1879, Pt, r, p. C31. 

The rest of Assam (except the 
North Lnshii Hills) , 

Ditto 

1897, Pt. r, p. 299. 

The Dorahat Rstate in ihe 
Stngbhnm District , , 

Ditto 

1897, Pt. I, p. 1059. 


It has been extended, by notification under s. 6 of the Jast-mentioned Act to the 
BchodHled Districts of Kumdon and Garfiwitl. See Gazette of India, I87fi, Pt. I, 
p. COG. 

^ See supra, p. 2. 



1853: Act XX.3 


Legal Praetitionert. 
ACT No. XX OF J853‘. 
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[Sth Decemher, 1853."] 

An Act to amend the Law relating to Pleaders in the Courts of 
the East India Company. 

Wmnir.is it is expedient to nmend tlie low relating to Pleaders in 
the Courts of tho East India Company; It is cnncteil ns follows : — 

1. [Regeal of cnncfmcnti.] Rop- hy the Repealing Act, 1870 {XIV 

of 1870). •? 

2. *No pleader shall ho bound to attend in any of tlio Courts of the Pleader not 
East India Company, on any day fixed for the transaction of civil husi- 

nefs, or to notify to tho Court his inability to attend, unless he shall be Court exeepp 
employed in some cause or business which, according to the practice of ° 

the Court, may be heard or tr.ansacfed therein on tliat day, anj'tliing in which how 
any law or regulation to the contrary notwilbstaiulmg. employed. 

3. Every attorney on the roll of any or Her Jfajesty’s Supreme Right of 
Courts of Judicature in India shall be entitled as such to plead in any 

of the Sadr Covirta of the East India Company, subject however to all titowy^to 
the rules for tho time being in force in the said Sadr Courts respectively, 
applicable to barristers pleading therein, whether relating to the 
language in which the Court is to be addressed or to any other matter. 

4. That part of section 4, Act No. I of 184G*, which provides that Barrirter* 

no person shall be admitted a pleader in any of the Courts of the East of luprem*?^ 
India Company, unless he have obtained a certificate in such manner as Courts not 
shall be directed hy the Sadr Courts that he is of good character and ^due^certi- 
duly qualified for the office, shall not extend to barristers or attorneys of 
of any of the said Supreme Courts; but every such barrister and attor- etc.rburmay 
ney shall he entitled as such to plead in any of the Courts of the East 
India Company subordinate to the Sadr Courts, subject to all tbe rules Courts, 
in force in the said subordinate Courts respectively applicable to 
pleaders therein, so far as such rules relate to the language in which the 


* Short title, “ The Legal Fractltioners Act, 1853.” See the Indian Short Titles 
Act^l897 (14 of 1897) 

T’ ' ' ’ ’ ’ ’ . 1 I ’ • ' • ' ir ' . ^ ^ presidencies, 

• _ • • - ■ Act, 1874 (15 

I ' ' ' Districts Act, 

V ! ■ S i ■ See Gazette 

01 iriuia, joou, I'l. J, p. u» • jn Gamam and Viza- 

gaptatam, »ee ibid, 1S9S, P , ... 

It has been repeal^^m places to which the^Pleaders, MuIchtSrs and Revenno 
Agen^ Act, 1865 (2 _ ■ T • in places to which tho Legal 

• , ■ '.ega! Practitioners Act, 1&4 

• • • ■ • 3 of 1879. 

* . . • », by 8. 18 (J) of the Burma 

^ -Mn repealed in Bombay by tbe Bombay Pleaden? 




Preamble. 


Conveyance oj Land. [1854 : Act XXXI. 

Court is to be addressed or to any other matter connected with plead- 
ing therein. 


.ACT No. XXXI or 1854^ 


[16th Decemher, ISSi."] 

■ An Act * * * to simplify the modes of conveying 

land in cases to which the English Law is applicable. 

WuEBEAS it ia expedient, in cases to whicli the English law applies, 


‘Short title, “The Conroynneo of Land Act, 1854.” See the Indian Short 
Titles Act, 1897 (14 of 1897). 

The Act has been declared to be in force in ibe whole of British India, except as 
regards the Scheduled Districts, by the Laws Local Bxtent Act, 1874 (15 of 1874), 
6. 3. 

It has been declared, by notification under s. 3 (a) of the Scheduled Districts 
Act, 1874 (14 of 1874), to bo in force in the following Scheduled Districts, namely; — 


. See Gazette of India, 1880, Pt. I, p. 672. 


Ditto 


Ditto 

Ditto 


1881, Pt. I, p. 74. 


1881. Pt. 1, p. 604. 

1879, Pt. I, p. S83. 
1879, Pt. I, p. 882. 


Sindh , . . • 

West Jalpdiguri 
The Districts of Hazdribighj 
Lohardnga (now the Ranchi 
District, see Calcutta 
Gazette, 1899, Pt I, P- 44), 
and Jlaiibhum, and Pargana 
Dh&lbhum and the Koiban in 
the District of Singbhum 
The Scheduled portion of tho 
Mirziipur District 
Jaunsar Bdwar 

The Districts of HazAra, Pesh- 
dwar, Kohdt, Bannu, Dera 
Ismail Khdii and Dera Ghdzi 
Khan. [Poitiona o/ the Vis- 

• tricts of Eazdru, Bannu, 

Dera Ismail Khdn and Dera 
Ohdzi Khdn and the Districts 
of Feshdicar and Kohdt noto 
form the North-West Fron- 
tier Province, see Gazette of 
India, 1001, Pt. I, p. 857, 
and iDid, 1002, Pi. I, p. 575, 
but its application has been 
barred in that %Kirt of the 
Ilazdra District knmen as 
Upper Tanairal, by the 
Ilazdra (Upper Tanaical) Ife- 
pulation {2 of 1000, a. S), 

Punjab and N.-W. Uode] . Ditto 1836, Pt. I, p. 48. 

The Scheduled Districts of the 

Central Prorinces . . . Ditto 1879, Pt. I, p. 771. 

The Scheduled Districts in 

Ganjam and Vizagapntam . Ditto 189S, Pt. I, p. 870. 

Tho District of Sylhet . . Ditto 1879, Pt. I, p. 631. 

Tho rest of Assam (except the 

North LushAi Hills) . . Ditto 1897, Pt. I, p. 631. 

It has boon dcclareil, by notification under e. 3 (l») of the last-mentioned Act, not 
w bo in forco in tho Scheduled District of Lahaul. See Gazette of India, 1886, 
Pt. 1, p. 301. 

* The words ” to abolish real actions and also fines and common recoreries and ” 
were repealed by the Ilepcaliiig Act, 1874 GG of 1874). 
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1854;: Act XXXI.] Conveyance of Land. 

* * * * ‘to simplify the modes of conveying land, and to 

exempt the purchasers of trust-property from the liability to see to the 
application of the purchase money; It is enacted ns follows: — 

1. [Real actions, fines and recoveries abolished.'} Rep. by the 
Repealing Act, 1870 {XIV of 1870). 

2. Every tenant in tail or other owner of an estate of inheritance Tenant in 3^ 
less than an estate in fee-simple, either at law or in equity, in any lands 

or hereditaments, not being under any disability, shall have power to large his es- 
disposB of such lands and hereditaments against the issue in tail, and 
all persons whose estates are to take effect after the determination or in etc, 
defeazance of his own, or to enlarge his said estate into an estate in fee- 
simple, by any deed declaring an intention so to dispose of the said lands 
or hereditaments, or to enlarge his estate therein; and every tenant in 
tail or other owner of an estate of inheritance less than an estate in 
fee-simple, who shall be under tbe disability of coverture, shall have 
power to dispose of or enlarge her said estate in manner aforesaid, by 
any deed declaring her intention so to do, and acknowledged by her as 
hereinafter mentioned : 

provided that every disposition under this section shall be subject to 
the rights of all persons in respect of estates prior to the estate tail or 
other estate of inheritance which ia the subject of such disposition, and 
the rights of all other persons, except those against whom such disposi- 
tion is hy this Act authorized to be made. 

3. Every married woman who, either alone, or jointly with her Mamed 
husband is po«jsessed of or entitled to any estate or interest in or any 

power to be exercised over, any lands or hereditaments, which, but for concurreace, 
the passing of this Act, she might have disposed of or extinguished by 
levying a fine, or suffering a recovery, or by joining in either of such by deed ac- 
assurauces, shall have power by deed, to be acknowledged by her as 
hereinafter mentioned, to dispose of, release, surrender or extinguish 
any such estate, interest or power, as fully and effectually as if she were 
an unmarried woman.® 

4. The provisions of the last two preceding sections shall, so far as Secs. 2 and s. 

circumstances will admit, apply to money subject to be invested in lands J^ongy^aub*. 
or other hereditaments. . ject to be in- 

vested in 

•" land. 

5. No deed to be executed by a married woman under the provisions Execution of 
hereinbefore contained shall, so far as regards the interest of such 
married woman, be valid or effectual unless her husband concur therein, women 

nor unless the deed be acknowledged in manner hereinafter prescribed 
— 

• See second footnote on pre-page. 

* Cf. tbe Fines and Kecoveries Act, 1833 (S&4 Will. 4, c. 74), s. 77. 
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Conveyance of Land. [1854: Act XSXI. 

before a Judge of one of Her Majesty’s Supreme Courts, or before a 
Judge or other covenanted officer of the Bust India Company exercising 
civil jurisdiction in the place wherein such deed shall be acknowledged, 
or before some Commissioner appointed either especially for the occa- 
sion, or appointed as a permanent Commissioner by one of Her Majesfy’s 
said Courts to take such acknowledgments.* 

6 . If the husband of any married woman, desirous of enlarging, 
passing or destroying any estato, interest or power, hy a deed to bo 
acknowledged hy her under this Act, shall be a lunatic, idiot or of un- 
sound mind, whether he shall have been found such by inquisition or 
not, or from any other cause shall be incapable of execiitiog a deed, or 
if his residence shall not be known, or if he shall be in prison, or Jiving 
apart from his wife either by mutual consent or by sentence of divorce, 
or in consequence of his being transported beyond the seas, or from any 
other cause whatever, it shall be lawful for any of Her Majesty’s said 
Courts, by an order to be made in a summary way upon the application 
of such married woman, and upon such evidence as to the Couit shall 
seem meet, to dispense with the concun'ence of her husband in the /Iced 
so to be acknowledged,' and any deed to be executed or acknowledged 
by her in pursuance of such order shall (but without prejudice to the 
rights of her husband as then existing, independently of this Act) he ns 
valid and eh'ectual as if be had concurred therein.^ 


‘SupreniB 
'Courts may 
appoint com 


7. It shall be lawful for any of Her Majesty’s said Courts to appoint 
^ by its order, under the seal of the Court, to be published in the Govem- 
ment Gazette or otherwise as the Court shall direct, permanent commis- 
^ako sucii sioners, either by name or office, and to appoint from time to time, under 
meats. special commissions, special commissioners, any one of wnom snail be- 
authorized and empowered unless the act is directed to be done before 
more than one to take the acknowledgment of any deed by any married 
woman, who, by reason of her place of residence, or ill-health, or other 
sufficient cause, shall be unable to make such acknowledgment before 
one of the Judges or other officers desexibed in the preceding section. 


’ExftminftUon 8 , Eve 0 ’ such Judge, officer or commissioner as aforesaid, before he 
womarTspart ^ball receive the acknowledgment by any married woman of any deed 
from her hus- to be acknowledged by her under this Act, shall examine her apart from 
•band, husband touching her-knowledge of such deed, and shall ascertain 

•whether she understands its object, and freely and voluntarily consents 
to the same, and unless she appeara to understand its object, and freely 
and voluntarily to consent to such deed, 'he shall not permit her to 
acknowledge the same, and in such case such deed, so far as relates to 
the execution tliereof by such married woman, shall be void.® 


' <7/. tlio I^ncs ond ItocoreriCT Act, 1833 (3 A 4 Will. 4, c 74), e, 79. 
’lhid,6.91. 

• Ibid, B. BO. 



2851: Act 2IXXI.2 Conrry.mrr of lAintU C’ 

0. Ercrr Joilpc, oflircr or comini»<jnnpr Iniini: «iJfh nrLnnwI^djj* J 
rncnt tJiulrr t)ji< Ad nt Ihc time of tln’ F-»T:ir, >ifn 

i3en:Dranduni to l>o fn(lor*ril on nr vrittrn nt tlir or in llio nnTj:in j ' • 
of 5i2rli ilrod, xrhirji inminronilum !>»* <«» tfio folliurjtij.* rffi'tl, pator* 

\t, “ tills «Vri\, niarVctl ( ), was \\i\* «lny priwlnrnl VrlnTr tnr niul 

acVnowlctlpcO Itv thrmui nann*»l to 1«* lirr net ntn! 

previous to vrliicli ncknowlpdpmrnl the mM nns rsainliiiMl hy inn 

topamlcly nnd opart from lior husband, (ourliinp her kiiim ledpo nf 
the contents of the said deed, nnd her consent thetclo and nppetred to 
understand the same nnd declared the saino lo I>e freedy nnd solnnlarity 
csecul»‘d hr lier.”* 

10. Ercrr deed ejcceutod hy n married uonian and lierehy ri'(|nired I'-v t I't 
to ho acknowledged shall, so far as repartls the inlere'd nf sueli tntmlml 
woman, take effect only from the time of the nekninvh'dpriienl ttii’renr. '■'T-'t 

11. It shall not bo necessarj* for any person prodneinp n di’ed 
acknowledged in any Court of JustiVe to pnno llu* liinnKuilln}: *’*’ 
authority of the Judge or other officer, or the ««mmjssit>uer t«kin|: suol'i r 
acknowledgment, hut if surh memonuiduni purjuirls to haM’ been {»*'■'' 
substance regularly made and signed, the deed shall he pre^unn’d (n hiuo 
been duly acknowledged by the party until the conluuy is slioan. 

12. Nothing in this Act contaioed shall ahridge, rxlernl i>r nffeel the SrtU’U »'( 
powers of alienation or disposition wbich any marrieil u-piuen might 

' hare exercised over any property or rights, otherwise tlmn by levying a I'oxiHuf 
fine or suffering a recovery, or by joining in one of such nsiuinueo* ’'•'''"■'Hii'ii 
before the passing of this Act. 

13. In any deed or will executed after this Act comes into opeialion, n» 

and disposing of immoveable property situate in the (enitories ■ • • • 

und<“r the Government of ’* * India **, wherein I'nntingent 
e^tat^s are limited without the appointment of any (ruslees to pipsetvo 
f*i'h fynisn'/fni <^^tates the same shall bo, (o nil intents and pnipnses, 

St ^■Jteftuaiiy protected by the law os if such trustees had been ditlv 
sppv^nted. 

14. Any estate or interest in immoveable properly, eiluate wlUdn 
the said territories, whether in possession, remainder nr iever(«inn, iiiny, 
in addition to any other mode of conveyanco or release wliteh N nun* 
valid, be conveyed, passed or released by a simple deed, nlielhee lunh 
deed operate under the ^Statute of Uses or not. 




’tV. tlio Fines nnd nccoverioi i\ct, IS.^1 (.1 A 4 IVItl. 4, e. Tl), ». HI. 

* Tho words " in flio posso-^slon cind " wero lepcatcd by llio Hpn«'''h"K Aid, 

{12 of I87C). 

* Tlio words “ llio East ” nnd llio word •* Comnnny ** woro renenloil by tlio Kit. 
peabitR Act, 1874 {16 of 1874.) 

* See Ibo Heal Property Act, 18K. (8 A 0 Vicl., c. IOC), ss, Q rw5pertUe\y, 

ir 


G8 


Conveyance of Land. [1854 : Act XXXI. 

Ko convey. 15. Xo conveyance of any kind skall operate to destroy, impair or 
anco to oper- fci. i , • . i t. 

atotortjousiy. aliect any estate or interest which the conveying party has no right to 

destroy, impair or affect or heyond the extent.to which he may impair or 
affect the same. 


Wotdsof 16. It shall not be necessary in any deed relating to immoveable 

n^tnece^sary situate within the enid territories, to be executed after the 

in a deed to passing of this Act, to add words of limitation to heirs, when the inten- 
inberltance!^^ absolute interest to a person and his heirs general; 

but a gift, grant or other conveyance of immoveable property to, or in 
favour of, any person shall be taken to give him the entire and absolute 
interest in the nature of an estate in fee-simf)le, unless such construc- 
tion is rendered inadmissible by the other contents of the deed; and 
Estate when in any deed or will executed after the passing of this Act any pro- 

to perty is given to a person for life or for other freehold interest, and 

not unite afterwards in the same deed, or will,’ is limited to his heirs or heir 

We^sute spfici®'! estates shall not unite, but the limitation to the heirs shall 

be a limitation of an estate to be taken by the heirs by purchase. 


Sondfidi I*?. ^'When. any property is sold, the proceeds of which are subject 

re nired trust, the bond fide purchaser of the property shall not in any case 

see to RppUca. be bound to see to the application of the purchase-money to the purposes 
tion of trust of the trust, 
money. 

Act to apply 18. Nothing in this Act contained*shall extend to any case to which 
English law is not applicable. 

English law. [InteTpTetation-clause.'\ Rep. by t7ie Repealing Act, 7874 (XVI 

of 1874). 


^ Section 17 ia repealed in places to which the Transfer of Property Act ' 
of 1882V extends or is extended by Act 4 of 1882, s. 2 and the Schednle. ’ 
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^855: Act XI.] Mcvic Profits and Improvements. 

ACT Ko. XI OF 1855.’ 


I27th March, 7555.] 

An Act relating to mesne profits and to improvements made by 
holders under defective titles in cases to which the English 
Law is applicable. 

WiiERF-AS it ia expedient, in caaes to which the English law is rreambJe. 
applicahle, to limit the liahility for mesne profits and to secure to bond 
fide holders under defective titles the value of improvements made by 
them; It is enacted as follows: — 


* Short title, ** The Jfe^ne Profits and Improvements Act, 1855.” See the Indian 
«hort Titles Act 1897 (14 of 1897). 

The Act has been declared to ho in force in the whole of British India, except 
as regard the Scheduled Districts, by the Laws Local Extent Act, 1874 (15 of 1874), 
8. 3. 

It has been declared, by notification under s. 3 (a) of the Scheduled Districts 
Act, 1874 (14 of 1874), to be in force in tho following Scheduled Districts, namely: — 


Sindh 

West Jailpfiiguri 

The Districts of Hazdribaghj 
Lohordaga (now the Ranchi 
District, see Calcutta. 
Gazette, 1899, Pt. 1, p 44), 
and llanbhum, and Pargaue 
Dhilbhum and the Kolhan in 
the District of Singbhutu 

The Scheduled portion of the 
Mirzdpur District . 

Jaunsar Bdwar 

The Districts of Hazdra, Pesb- 
Awar^ KohAt, Bannu, Dora 
Ismail Khan and Dera Ghari 
KhAn. rPortiens of ihe D>s~ 
tricts of Hazdra, Vannu, 
Sem Ismail Khan and Dera 
Gkdzi Khdn and the Districts 
of Veshdicar and Kohdt nou> 
form the North-West Fron- 
tier Province, see Gazette of 
India, 1901, Pt 1, p 857, 
and ibid, 1002, Pt. l, p. 575, 
but its application to that 
portion of the Hazdra Dis- 
trict A.noicn as Upper Tana- 
u-ai has been barred by the 
Hazdra (Upper Tanairal) Ite- 
gulation, 1900 (2 of, 1900), 
Punjab and ?7.-Tr. Code] . 

Tho Scheduled Districts of the 
Central Provinces . 

Tho Scheduled Districts in 
Ganjam and Vizagapatam . 

Tho District of Sylhet ' 

. Tho rest of Assam (except the 
Korth LushAi Hills) 


Ditto 1881, Pt. I, p. 74. 


Ditto 1831, Pt. I. p. 504. 

Ditto 1379, Pt. I, p 383. 

Ditto 1979, Pt. I, p 332. 


Ditto 1886, Pt. I, p, 48. 

Ditto 1879, Pt. I, p. 771. 

Ditto 1893, Pt. I, p. 870. 

Ditto 1879, Pt. I, p. 631. 

Ditto^ 1397, Pt. I,p. 299. 


. See Gazette of India, 1880, Pt. I, p. 672. 


It has been emended, by notification under s. 6 of the last-mentioned Act, to the 
bchedulod Districts of KumAon and GarhwAl. See Gazet' - - -• — 


5 Gazette of India, 1876, Pt. I, 


It has been dwlare^ hy notification under 8. 3 (b) of the same Act. not to he i 
_ force in the Scheduled District of Lahaul. See Gazette of India, 1836, Pt. I, p. 301 


D 2 
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Mesne "Profits and Improvements. £1855; Act Xl, 

^'af caCro person eholl be ebargeoble with any rents or profits of any 

^rith^rent immoveable property which he has bond fide paid over to any person of 
to same, notiritJistanding' it may a/fenrards 

under eJefect- appear that the person to irhom sncli payment was mode had no right to 
ive titles. receive such rents or profits. 

Voluc of 2. If any person riinl} erect any building or mahe an improveinent 

dents made Upon any lands held by him bond ^.e in tho belief that he had an estate 
hddcrt'under f8B*simple, Of Other absolute estate, and such person, his heirs or 
defc-ctivo assigns, or his or their under-tenants, he evicted from such lands by any 
ed^totbem* person having a better title, the person who erected the building or 
made tho improvement, his heirs or assigns, shall bo entitled either to 
have the value of the building or improvement so erected or made during 
surh holding and in sveh belief, estimated and paid or secured to him 
or thorn, or, at the option of the person causing tho eviction, to pur- 
chaso the interest of such person in the lands at tho value thereof, 
irrespective of the value of such Building or improvement: 

Amount hotr Provided that the amount to be paid or secured in respect of such 
building or improvement shall be the estimated value of the some at the 
time of such eviction. 

Act to apply 8. Kothinff in this Act contained shall esfend to any case to which 
tho English law is not applicable. 

£agli9h X^Air. - , 

* Th® words in italics io the title and in the preamble, together with s. I. aiw 
repealed in places to trhich the Transfer of Property Act, 2BS2, extends or is extend'’ 
ed See the Transfer of Property Act, 3882 (4 of 1822), s, S and the Schedule. 
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1855 : Act XII.] Legal Representatives* Suits. 

ACT Ko. XII OF 1855.* 

I27t1i March, 1855.'] 

An Act to enable Executors, Administrators or Eepresentatives 
to sue and be sued for certain wrongs.® 

IVnERrAs it is expedient to enable executors, adrainistrntors or repre- Preamble. 

‘Short title, “The I<cgal Ttcprcsenifttircs’ Suits Act, 1855.” See the Indian 
Short Titles Act, 1897 (14 of 1897). 

This Act Im been declared to be in force in the whole of British India, except 
as regards tho Scheduled Districts, by tho Laws Local Extent Act, 1874 (15 of 1874), 
s. 3. 

It has also been declared in force in tho Angul District by tho Angul Laws 
Begulation, 1913 (3 of 1913), a. 3, B. & O. Code, Vol I. in the Santhal Parganas by 

the Santlial c-.ii t» — >. ij — m 1872). s. 3, ns amended by the 

Santhal Parj “ 1899 (3 of 1899). B. & O. Code, 

Vol. I, and * tho Shan -States) by the Burma 

Laws Act, 18 . I. 

It has been ueciaicu, uy nuiiitcaiiou uiiuer s. o (a) of the Scheduled Districts Act, 

1874 (14 of 1874), to bo in force in tho following Scheduled Districts, namely. — 

Sindh See Gazette of India, 1880, Pt. L p. 672. 

West Jnlpaiguri . . . Ditto 1831, Pt, I, p. 74. 

Tho Districts of HazaribdgU, 

Lohnrdaga (now tho Ranchi 
District, see Calcutta 
Gazotte, 1899, Pt. I, p 44), 
and Manbhuni, and Pargana 
DhSlbhum and tho Kolhdn m 

the District of Singbhum . Ditto 18S1, Pt. I, p. SOf. 

The Scheduled portion of tho 

Mirzapur District . . Ditto 2879, Pt. I, p 3S3 

Jaunsar Bdwar . . . Ditto 1879, Pt. I, p. 882. 

The Districts of Hazdra, Fesh* 
awarj Kohdt, Dannu, Dera 
Ismail Khdn and Dera Ghdzt 
Ehdn. [Portions of the Dis- 
incis Of Hasdra, liannu. 

Dera Ismail Khdn and Vera 
Ohdsi Khdn and the Vistnets 
of Peshdu-ar and Kohdt now 
form the North-West Fron- 
tier Province, see tiasette of 
India, 1901, Pt. I, p 857, 
and ibid, 1902j Pt. I, p. 575; 
iut its applieeitton to that 
pari of the Hazdra Di.*- 
trief hnown as Upper Tana- • 

ical has been tarred by the 
Hasdra (Upper Tanawal) Re- 
gnlation, 1900 (S of 1900), 

Punjab and iV.-Tr. Code"} , Ditto 1886, Pt. I, p. 48. 

Tho District of Lahaul . . Ditto 1886, Pt. I, p. 301. 

Tho Scheduled Districts of tho 

Central Provinces . . Ditto 1879, Pt. I, p. 771. 

. The Scheduled Districts in 

Ganjara and Vizagapatam . Ditto 1893, Pt. I, p. 870. 

The District of Sylhet . . Ditto 1879, Pt. I, p. 631. 

Tho rest of Assam (except the 

North Lushai Hills) . . Ditto 1897, Pt. I. p. 299. 

Tho Porahat Estate in the 

Singbhum District^ . Ditto 1897, Pt. I, p. 1039. 

‘ • j under s. 6 of the hast-mentioned Act, to tbo 

e Gazette of India, 1676, Pt. I, p. GOO. 

n 1876, Pt. I, p. 605. 

• See tho Civil Procedure Act, 1833 (3 * 4 IVill. 4, c. 42), s. 2. 
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Executors 
za&y sue and 
Ire sued in 
certain cases 
for wrongs 
committed in 
lifetime of 
deceased. 


Death of 
either part^ 
not to abate 
suit. 
Fronso. 


Legal Uepresentatives' Suits. [1855: Act XII. 

sentatives in certain cases to sue and he sued in reject of certain nron^s 
wMch, according to tlie present law, do not survive to or against sucli 
executors, administrators or representatives; It is enacted ns follows: — 

1. An action may be maintained by the executors, administrators or 

representatives of any person deceased for any wrong committed in the 
lifetime of such person, which has occasioned pecuniary loss to his 
estate, for which wrong an action might have been maintained by such 
person, so as such wrong shall have been committed within one year 
before his death ^ * • • ; and the damages, when recovered, 

shall he part of the personal estate of such person : 

and further, an action may be maintained against the executors or 
administrators or heirs or representatives of any person deceased for any 
wrong committed by him in his lifetime for which he would have been 
subject to an action, so as such wrong shall have been committed within 
one year before such person’s death * * • * ? and the damages 

to be recovered in such action shall, if recovered against an executor or 
administrator bound to administer according to the English law, be 
payable in like order of administration as the simple contract debts of 
such person. 

2, No action commenced under the provisions of this Act shall abate 
by reason of the death of either party, but the same may be continued 
by or against the executors, administrators or representatives of the 
party deceased; Provided that, in any case in which any such action 
shall be continued against the executors, administrators or representa- 
tives of a deceased party, such executors, administrators or representa- 
tives may set up a want of assets as a defence to the action, either wholly 
or in part, in the same manner as if the action had been originally com- 
menced against them. 

* Tbo words “ and provided sucb action sitail be brought withiii one year after 

the death of such person ” were 5 • ^ *-t,1871(9of 

1871), Sch. 1. For liinttation, see . (9 of 1908), 

* The words “ and so as such > years after 

tile Committing of the wrong ”*were lepemea uy s, ii/iu. i. iiioitation, see 
now til® Indian Limitation Act, 1908 (9 of 1903). 
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Fatal Accidtnts. 
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ACT No. XIII or 1855.^ 

[27th March, mS.I 

All Act to provide compensation to families for loss occasioned 
by the death of a person caused by actionable wrong. 

■WiiEnnAS no action or suit is now inaintnmahle in any Court against Preamble, 
a person who, by his wrongful act, neglect or defoult, may have caused 
the death of another person, and it is often-times right and expedient 


* Short title, " The Indian Fatal Accidents Act, 1855.” Stt the Indian Short 
Titles Act, 1897 (14 of 1897). 

Based on the Fatal Accidents Act, 18-16 (9 A 10 Viet., c. 03). 

This Act has been declared to be in force in the whole of British India, except 
as regards the Scheduled Districts, by tho Laws Local Extent Act, 1874 (15 of 1874), 
3. 3. 

It has been declared in force in Upper Burma generally (except the Shan States), 
by tho Burma Laws Act, 1893 (13 of 1893), s. 4 (i) and Sch. I, Bur. Code, 
Vol. 1 5 in the SanthSI Parganaa by tho Santndl Parganas Settlement Reflation 

f j of 1872), 8 3, as amended by the Santbdl Parganas Justice and Laws Ilegula- 
ton, 1899 (3 of 1899), i 3, B. & O Code, Vol 1. and in Angul District by the 
Angul Laws Regulation, 1913 (3 of 1913), e. 3, ibta. 

It has been declared, by notiheation under s. 3 (a) of the Scheduled Disiricte Act, 
1874 (14 of 1874), to be in force in the following Scheduled Districts, namely.— 


Sindh *. . . . ' . Sf« Gazette of India. 1S80. Pt. I. n. 672. 


West Jailpdiguri 
The Districts of Hazdribagh, 
Lohardaga (now the Ranchi 
District, see Calcutta 
Gazette. 1899, Pt. I, p. 44), 
and Slanbhum, and Fargana 
Dhdlbhum and the Eolhdn in 
the District of Singbhum 
The Scheduled portion of the 
Sfirzdpur District 
Jaunsar Bdwar 

Tho Scheduled Districts of the 
Punjab (some of these and 
portions of others now form 
the North-West Frontier 
Province, P. & N.-W. Code, 

Appx.) 

The Scheduled Districts of the 
Central Provinces . 

Tho Scheduled Districts in 
Ganjam and V’izagapatam 
Tho District of Sylhet 
The rest of Assam (except the 
North Lushdi Hills) 

The_ Forahat Estate in the 
Singbhum District 


Ditto 1881, Pt. I, p. 74. 

Ditto 1881, Pt. I, p. 604. 

Ditto 1879, Pt. I, p. 333. 

Ditto 1579, Pt. I, p. 332. 

Ditto 1881, Pt. I, p. 483. 

Ditto 1879, Pt. I, p. 771. 

Ditto 1898, Pt. I, p. 870. 

Ditto 1879, Pt. I, p. 631. 

Ditto 1897, Pt. I, p. 299. 

Ditto 1897, Pt. I, p. 1059. 


, )■“ >>y '• ' ‘■‘® iMl-mentiooed Act. to lie 

following Scheduled Districts, namely: — ’ 


Kumdon and Garhwdl . . See Gazette of India, 1876, Pt, I, p, 606. 

Tho Tardi of the Province of 

Ditto . 1876, Pt. I, p, 605. 




Fatal Accidents. 
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[1855: Act XIII. 


that the wrong-doer in such case should ho answerable in damages for 
the injury so caused by him; It is enacted as follows: — 


• Suit for 1. "Whenever the death of a person shall bo caused by wrongful act, 

Woa^to^tho neglect or default, and the act, neglect or default is such as would (if 

family of a death had- not ensued) have entitled the party injured to maintain an 

persoaforloss , . i j . 

occasioned to action and recover damages in respect thereof, the party who would 

it by Ills death have been liable if death had not ensued shall bo liable to an action or 
bv actionable • <» i -in 

wrong. suit for damages, notwithstanding the death of the person injured, and 
although the death shall have been caused under such circumstances as 
amount in law to felony or other crime. 

^ * * * Every euch action or suit shall he for the benefit 

of the wife, husband, parent and child, if any, of the person whose 
death shall have been so caused, and shall be brought by and in the 
name of the executor, admini.strator or representative of the person 
deceased; 

and in every such action the Court may give such damages as it may 
think proportioned to the loss resulting from such death to the parties 
. respectively, for whom and for whose benefit such action shall. he 
brought ; and the amount so recovered, after deducting all coats and 
expenses, including the costs not recovered from the defendant, shall 
be divided amongst the heforementioned parties, or any of them, in such 
shares as the Court by its judgment or decree shall direct. 

Not more ' 2. Provided always that not more than one action or suit shall be 

tolwbrMght for, and in respect of the same subject-matter of complaint 

* 2 * * * • * : Provided that, in any such action or suit, the 

executor, administrator or representative of the deceased may insert a 
Claim for loss claim for and recover any pecuniary loss to the estate of the deceased 
boadSd™^^ occasioned by such wrongful act, neglect, or default, which sum, when 
recovered, shall be deemed part of the assets of the estate of the deceased. 

PlaintiS sball 3. The plaiut in any such action or suit shall give a full particular 

pa^Uiulars fhe person or persons for whom, or on whose behalf, such action or 

suit shall be brought, and of the nature of the claim in respect of which . 
damages shall be sought to he recovered. 

laterpreta- 4. The following words and expressions are intended to have the 

fion-ciause. meaning hex’cby assigned to them respectively, so far as such meanings 

are not excluded by the context or by the nature of the subject-matter; 
that is to say ^ * • • the word “ person shall apply to bodies 


* Tlie word? “ And it is enacted fnrtlicr that ” were repealed by Sch. H of tbe 
llepoalmR and Amending Act, 1914 (10 of 1914). 

^bat every such action shall bo brought within twelve calend.'vr 
month? alter tho doath of sneh deceased person ” were repealed by the Indian Limi- 
of Vt03) ^ 1871). For limitation, jee now the Indian Limitation Act, 


loi'^io’of I'mi'l' Sch. II oi the lIcpcalinE anil Ainonaing Act, 
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1855: Act XXIII.] Administration of Mortgaged Estates. 
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politic and corporatcj and tlie word ** parent ” shall inelnde father and 
mother * and grand-father and grand-mother; and the word “ child 
shall include son and daughter and grand-son and grand-daughter and 
step-son and step-daughter. 


ACT No. XXIII OF 1855.* 

August, 1855.^ 

An Act to amend the Law relating to the administration of the 
Estates of deceased persons charged with money by way of 
Mortgage. 

Whereas it is expedient that the law, under which the real and per- Preamble. 


' " " ' ' ‘ ‘ .nedly omitted. 

' ■ “ >3 Administration Act, 1855.” See tha 

1854 (17 A 18 Viet., c. 113). Repealed, 
‘ • ’ ' ” ■ ’ * iro 1st January, 1866, by the 

* $ and devises, to be in force 

' Scheduled Districts, by the 

I ’ the Scbeduled Districts Act, 

duled Districts, namely — 


West Jalp^iguri 


The Districts of Hazdribdgb, 
Lobardaga (now the Ranebt 
District, tee Calcutta 
Gazette. 1899, Pt. I, p 44), 
-and Manbbum, and Pargana 
Dbaibbum and the Eolb^ in 
the District of SiQgbhum 
The Scheduled portion of the 
liirzdpur District . 

Jaunsar Biwar 

The Districts of Hazara, Pesh- 
awar, Kohat, Bannu, Dgra 
Ismaii Rhaii and Dera 6)i4zi 
Khan. fPorfions of the Dis- 
tricts o} Bazdra, Bannu, 
Dem Ismail Khdn and Dera 
Ghdzi Khdn and the Districts 
of Peshdicar and Kohdt now 
form the North-West Fron- 
tier Province, see Gazette of 
India, ISOl, Pt. I, p. 857, 
and ibid, 1902, Pt. I, p, 575; 
but its application to that 
part of the Dazdra Dis- 
trict ftnouMi as Upper Tano- 
irai has been barred by the 
Ilazdra (Upper Tanaical) Se- 
gvlation, 1900 (S of 1900), 
Punjab and N.-W. Code2 - 
The Scheduled Districts in 
Ganjam and Vizagapatam 
The District of Sylhet . . 

The rest of Assam (except the 
North Lash£i Hills) 


. <?ee Gazette of India, 1831, Pt. I, p. 74. 


18S1, Pt. I, p. 604 


1879, Pt. I, p. 333 
1879, Pt. I, p 332 


18S0, Pt. I, p, 48, 

1898, Pt. I, p. 870. 
1879, Pt. I, p. 631. 

1897, Pt. I, p. 299. 


It has been declar^, by notification under ». 3 (b) of the’ last-mentioned Act 
not to be^ force in the Scheduled District of Labaul. See Gazette of India, 188^’ 
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Pcea table. 


Administration of Mortgaged Estates. 11855: Act XXlll. 

Venal Servitude. tlSSS : Act XXIV. 

sonal assets of aeceased peiBOna suliject to the English Jaw are adminis- 
tered, ehould be amended; It is enacted as follows: ' 

^ * * * * * If any person shall die seised of, or 

entitled to, any estate or interest In any land or other hereditaments 
within the territories in the possession of, and under the Goveranieat of, 
the East India Company, which shall, at the time of his death, he 
charged with the payment of any sum or sums of money by way of 
mortgage, and such person ehall not hy his 'vrill or deed or other docu- 
ment have signified any contrary or other intention, the heir or devisee 
to wliora such land or hereditaments shall descend or he devised shall 
not be entitled to have the mortgage-deht discharged or satisfied out of 
the personal estate or any other real estate of such person, hut the land 
or hereditaments so charged shall, as between the difierent persons 
claiming through or under the deceased person he primarily liahlo to 
the payment of all mortgage-debts, with which the same shall be charged, 
every part thereof, according to its value bearing a proportionate part 
of the mortgage-debts charged on the whole thereof; -- 

Provided always that nothing herein contained shall affect or 
diminiah any right of the mortgage© of such lands or “hereditaments to 
obtain full payment or satisfaction of his mortgoge-deht, either out of 
the personal estate of the person so dying as aforesaid or otherwise; 

Provided also that nothing herein contained shall afiect the rights of 
any person claiming under, or by virtue of any will, deed or document 
already made, or to he made, before this Act shall have come into opera- 
tion. 


ACT iTo. XXIV Of 1855.* 

113th August, 7S55.] 

An Act to substitute penal servitude for the punishment of 
Transportation in respect of European and American Uon- 
victs *****<■ 

WnEUEAS, hy reason of the diffieully of providing a p lace to which 

‘ The ’Words " After this Act shall have com© into operation ” were repealed V 
the Repealing Act, 1874 (16 of 1874). t GVinrf TitlM 

'Short tiOo, ‘^The Penal Senotudo Act, 1855.” See the Indian Short Titles 

This Act has been declared to bo in force in the Vhol© of 
as regards the Scheduled Districts, by the Laws Local Extent Act, 1874 (15 ot I8i4>, 

declared in force in — ^ , ,. mno /o ..r 

British UaluehUtan, by the Britisb Baluchistan Laws Regulation, 1913 (2 of 

tbo S.inthil p'arganas, by the SanthSl Pargan,ns Settlement Regulation (3 of 
4, S' 3j as amended by tbo Santhitl Parcanas Justice and Laws 
T7.mr^ (3 of Mm B. & O. Code, -Vol. I. . 

generally (except the Shan States), by the Burma Laws Act, 
18J3 (13 of 18981. 8. 6. Bur. Code Vol. I. 


1855: Act XXIV.3 Penal Servitude. 
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Europeans or Americans can, mtli safety to their health, he sent for 
the purpose of undergoing sentences of transportation or of imprison- 
ment for long terms it h^s become expedient to 'substitute other punish- 
ments for that of transportation * • • * ; It is enacted as 

follows:— 


1. 2 * * * • No European or American shall be liable No Kurope 

to be sentenced, or ordered, by any Court within the territories’ • • °obe”en!* 

under the Government of * India *• , to be transported. tenced to 

transporta- 

It has been declared, by notification under s. 8 (a) of the Scheduled Districts Act, 

1874 (14 of 1874), to be in force in the following Scheduled Districts, namely; — 


Sindh . . . 

Aden .... 
West Jalpaiguri and the West- 
ern Duars .... 
The Districts of HnzaribSgh, 
Lohardaga (now the Danclii 
District, see Calcutta 
Gazette. 1899, Pt. T, p. 44), 
and Manbbum, and Pargana 
Dhdlbhum, and the Kolb4n 
in the District of Singbhum . 
The Scheduled portion of the 
Mirzdpur District 
Jaunsar Bawar 

The Districts of Hazdra, Pesh- 
&war, Kobdt, Banau, Dera 
Ismail Sh£n and Dera Ghdzi 
Kh4n. [PorfiortS of the Dis^ 
triets of Haz&ra, Bannu, 
Dera Ismail Khan, Dera 
Ohisi Khdn and the Dis(rtc(s 
of Peshdu-ar and Kohdt now 
form the North-West Fron- 
tier Province, see Gazette of 
India, 1901, Pt. I, p. 857, 
and ibid, 1902. Pt. 1, p. 575; 
bat its application to that 
pari of the Hazara District 
known as Upper Tanawal has 
been barred bv the Hazdra 
QJpver Tanawal) Begwlation, 
1900 (2 of 1900), Punjab and 
N.-W. Codel 

The Scheduled Districts of the 
Central Prorinces^ 

The Scheduled Districts 
Ganiam and Vizagapatam 
The District of Sylbet 
The rest of Assam (except the 
North Lusbdi Hills) 

The Forahat Estate in the 
Singbhum District 


. See Gazette of India, 1880, Ft. I, p. 672. 
Ditto 1879, Pt. I, p;434. 

Ditto 1881, Pt. I, p. 74. 


Ditto 

Ditto 


1831, Pt. I, p. 6Q1. 


1879, Pt. I, p. 883. 
1879, Pt. I, p. 882. 


1886, Pt. I, p. 48. 

1879, Pt. I, p. 771. 

1898, Pt. I, p. 870. 
1879, Pt. 1, p. 631. 

1897, Pt. I, p. 299. 


Ditto 1897, Pt. I, p. 1059. 

It has beeu declared, by notification under s. 3 (b) of the last-mentioned Act 
not to be in force in the Scheduled District of Lahaul. See Gazette of India, l''"®’ 
Pt. I, p. 801. ^ 
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[1855: Act XXIV. 


2. Any person wlio, but for the passing of this Act, would, by any 
law now in force, or xvbicli may hereafter be in force, in any part of the 
said territories, be liable to be sentenced or ordered, by any such Gouit. 
to be transported, shall, if a European or American, be liable to be sen- 
tenced or ordered to be kept in penal servitude for such term as herein- 
after mentioned. 

Ibe terms of penal servitude to be awarded by any sentence or order 
instead of the term of transportation to which any such offender would, 
but for the passing of this Act, be liable, shall be as follows: (that is tc 
say)— 

Instead of transportation for seven years, or for a term not exceed- 
ing seven years, penal servitude for the term of four years. 

Instead of any term of transportation exceeding seven years and not 
exceeding ten years, penal servitude for any term not less than four and 
not exceeding six years. 

Instead of any term of transportation exceeding ten years and not 
exceeding fifteen years, penal servitude for any tenn not less than six 
and not exceeding eight years. 

Instead of any term of transportation exceeding fifteen years, penal 
vervitude for any term not less than six and not exceeding ten years. 

Instead of transportation for the term of life, penal servitude for the 
teim of life. 

And in every case where, at the discretion of the Court, one of any 
two or more of the terms of transportation hereinbefore mentioned might 
have been awarded, the Court shall have the like discretion to award one 
of the two or more terms of penal servitude hereinbefore mentioned, in 
lelation to such terms of transportation. 

3. Provided always that nothing herein contained shall interfere 
with or affect the authority or discretion Of any Court in respect of any 
ptinisbraent which such Court may now award or pass on any offender 
other than transportation; but, where such other punishment may be 
awarded at the discretion of the Court instead of transportation or in 
addition thereto, the same may be awdtded instead of, or (as the case 
may be) in addition to, tbe punishment substituted for transportation 
by this Act. 

4. If any offender sentenced by any Court within the said territories 
to the punishment of death shall have mercy extended to him, upon 
condition of his being kept in penal servitude for life, or for any term 
of years, all the provisions of this Act shall be applicable to such 
offender in tbe same manner as if ho had been lawfully sentenced under 
this Art to the term of penal servitude specified in th? condition. 

G. [Pojcrr to snhstitute penal servitude jor transportation.'] Rep. 
hy the Prisoners Act, JS71 (P of 1871). 
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1855: Act XXIV.] Penal Servitude. 

1855: Act XXVIII.] Repeal of Usury Laws. 

6. [Slodc of dcalitig with person under sentence of penal servitude.^ 

Rep. by the Prisoners Act, 1871 (V of 1871). 

7. \_Application of enactments respecting transportation and impri- 
sonment with hard ?a6oMr.] Rep. by the Prisoners Act, 1871 {V of 
1871). 

8. [Rcmov(d of convicts under sentence of imprisonment from one 
prison to another.") Rep. by the Presidency Jails Act, 1867 {XII of 
1SG7), and the Repealing and Amending Act, 1914 {10 of 1914). 

9. 10, 11 & 12. [^Ijicenses to convicts under sentence of penal 
servitude to be at large.") Rep. by the Prisoners Act, 1871 {V of 1871). 

13. Nothing in this Act is intended to alter or affect the provisions Act not lo 

•of the 12 & 13 Victoria, Chapter 43,* or any Act of Parliament passed of 

in the United Kingdom of Great Britain and Ireland since the 28th of 
August, 1833, or which may hereafter he passed. 

14. Any sentence or order upon any person describing him as a Sentence ^ 
European or American shall be deemed, for the purposes of this Act, to 

Tje conclusive of the fact that such person is a European or American is a European 
• Bxi.- » » oranAmeri- 

within the meaning of this Act. can. 

16. The word “ European,” as used in this Act, shall be understood 
■to include any person usually designated a ^European British subject. * ^ • 

a • * 

16. \C 0 mmence 7 nent of Act.) Rep. by the Repealing Act, 1870 
>{XIV of 1870). 


ACT No. NXVIII OP 1855.* 

- [19th September, 1865.) 

An Act for the repeal of the Usury Laws. 

■\Yiiekeas it is expedient to repeal the laws now in force relating to Preamble, 
fusury; It is enacted as follows; — 

1. [Repeal of enactments.) Rep. by the Repealing Act, 1870 [XIV 
.of 1870). 

2. In any suit in which interest is recoverable, the amount shall be Rate of 


An Act for punishing mutiny and desertion of officers and soldier? in the 
service of the East [ndia Company, and for regulating in such service the payment 
•of regimental debts and the distribution of effects of officers and soldiers dyine in 
-the service.” Rep. by 20 & 21 Viet., c. 66 (Mutiny, E^t India). 

* Ste definition of European Dritish subiect in 6, 4, cb. (A) and fil of the Codn 
•of Criminal Procedure, 1893 (Act V of 1898)., 

* The last p Sch. U of the Repealing and 

Amending Act, 

, * Indian Short Titles 

Act, 1894 (14 0 . 

* This Act has ^en delated to bo in force in the whole of British India, escept * 
^^ijegards the Scheduled Districts, by the J.aira Local Extent Act, 1874 (15 of 
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adjudged or decreed by tlie Court at the rate (if any) agreed upon by the- 
parties; and, if no rate shall have been agreed upon, at such rate as the 
Court shall deem reasonable. 

3. "Whenever a Court shall direct that a -judgment or decree shall 
bear interest, or shall avrard interest upon a judgment or decree, it may 
order the interest to be calculated at tbe rate alloTved in the judgment 
or decree upon the principal sum adjudged, or at such other rate as the- 
Court shall thinh fit. 


1881, Pt. I, p. 74. 
1881, Pt. I, p. 607. 


1881, Pt. I, p. 503. 
1881, Pt. I, p. 609. 

18S1, Pt. I, p. 610. 

1870, Pt, I, p. 393. 
1879. Pt. I, p. SS2. 


It has been declared, by notification under b. 3 (a) of the Scheduled Districts Act,. 

1874 (14 of 1874), to be in force in tbe following Scheduled Districts, namely: — 

Sindh See Gazette of India, 1880, Pt. I, p. 672. 

West Jalpaiguri, the Western 
Dvars, the Western Hills of 
Darjibng, the Darjiling Tarai 
and the Damson Sub-division 
of the Ddrjiling District . Ditto 

The District of Hazdnbagh . Ditto 

The District of Lohardaga 
(now the Ranchi District, see 
Calcutta Gazette, 1899, Pt. I, 

p. 44) Ditto 

The District of Mdnbhura . Ditto 

Pargana Dbdlbhum m tbe Dis- 
trict of Singbhum . . Ditto 

The Scheduled portion of the 

Mirzdpur District . . Ditto 

Jaunsar Ddwar . - . Ditto 

Tbe Districts of Hazdra, Pesh- 
dwar, Kohit, Bannu, Dera 
Ismail Khdn and Dera Ghdzi 
Khdn. rPortiona of the Dis~ 
tricis of lEazdra, Bannv, 

Dera Ismail Khdn and Dem 
Okdii Khdn and the Districts 
of Peshdicar and Kohdt now 
form the North-West Fron- 
tier Province, see Gazette of 
Indio, 1901, Pt. J, p. 857, 
and ibid, 1902, Pt. 1, p. 575; 
but its application to that 
part of the Hazdra District 
known as Upper 'fanawal has 
been barred by the Hazara 
(Upper Tanawal) Kegulation, 

1900 (3 of 190G), Punjab end 
I7.-W. Code! ... Ditto 

The District of Lahaul . . Ditto 

The Scheduled Districts of tbe 

Central Proyinces . ^ . Ditto 

The Scheduled Districts in 
Ganjam and Yizagapatam , Ditto 

The District of Sylhet . . Ditto 

The Districts of Kamrnp, Nau- 
gong, Darrang, Bibsdgar, 

Lahhimpur, Godlpara (ex- 
cluding the Pastern Dydrs) 
and Cachar (excluding the 
North Cachar Hills) 


1886, Pt. I, p, 48. 
1886, Pt. I, p. 801. 

1879, Pt. I, p. 771. 

1898, Pt. I, p. 870. 
1879, Pt. I, p. 631. 


1878, Pt. I, p. 633. 


It has been extended, under b. 6 of the last-mentioned Act, to the following; 
Qcneuulcd Districts, namely: 

Kum^n and Gnrhw&l . , Bee Gazette of India. 1876, Pt. I, p. 606- ! 

The Tardi of tho Prorinco of 

Ditto 1876, Pt. I, p. 605. 
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185 S: Act XXVIII.] licpcal of Vsur;/ Laics. 

185B: Act IX.] Uilh of Ladinff. 

4, A mortgage or other contract for the loon of money, by which it Contracts^ 

is agreed that tlic use or usufruct of nny property shall be allowed in of p^perty 
lieu of interest, shall be binding upon the parties. mheaof w 

5, Whenever, under the ‘Hegiilations of the Bengal Code, a deposit Amount of ^ 
may bo made of the principal sum and interest due upon any mortgage deposited it 
or conditional sale of land hereafter to he entered into, the amount 

interest to he deposited shall be at the rato stipulated in the contract, gales under 
or, if no rate has been stipulated and interest be payable under the terms ^ 

of the contract, nt the rate of twelve percentum per annum : Provided 
that, in the latter ra'sc, the amount deposited shall be subject to the Proviso, 
decision of the Court as to the rato at which interest shall be calculated. 

6, In any case in which an adjustment of accounts may become Rate of inte 
necessary between the lender and the borrower of money upon any ®dji^t£uenM 
mortgage, conditional sale of landed property, or other contract whatso- of accounts, 
■ever, which may bo entered into after the passing of this Act, interest 

ehali he calculated at the rate stipulated therein; or, if no rate of 
inteipst shall have been stipulated and interest be payable under the 
terms of the contract, at such rale as the Court shall deem reasonable. 

7, of prior transactions."] Hep. by the Repealing Act, 1870 
iXlV of 1870). 

8, [Commencement of Act.] Rep. by the Repealing Act, 1870 
iXlV of 1870). 


ScriEDDLE or Repealed Enactments. 

[Rep. by the Repealing Act, 1870 {XIV of 1870).] 


ACT No. IX or 185C.“ 

[llth April, 1856.] 

An Act to. amend the Law relating to Bills of Lading. 

WnEnE.4S by the custom of merchants a bill of lading of goods being Preamble, 
transferable by endorsement, the property in the goods may thereby pass 
to the endorsee, but nevertheless all rights in respect of the contract con- 
tained in tie bill of lading continue in the original shipper or owner, 

» See Bengal Reg. 1 of 1793, s 2- This Regulation is, however, now in force only 
in the Santh^l Parganag and with the exception of the parts which relate to interest, 
the Regulation is also in force in the Pnnjab. 

* Short title. ‘‘ The Indian Bnis of Lading Act, 1856.” See the Indian Short 
litles Act, loU7 (14 of 1897.) 

This A ■ ■ ■ ■ ■ . , 

regards tt ■ ■ • i ■ . ■ ■ S''' 
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adjudged or decreed by the Court at the rate (if any) agreed upon by the- 
parties; and, if no rate shall have been agreed upon, at such rate as the 
Court shall deem reasonable. 

3. "Whenever a Court shall direct that a judgment or decree shall 
bear interest, or shall a^vard interest upon a judgment or decree, it may 
order the interest to be calculated at the rate allorred in the judgment 
or decree upon the principal sum adjudged, or at such other rate as the 
Court shall think fit. 


It has been declared, by notification under a. 3 (a) of the Scheduled Districts Act,. 
1874 (14 of 1874), to be in force in the following Scheduled Districts, namely: — 

Sindh See Gazette of India, 1830, Pt. I, p. 072. 

"W^st Jalpaiguri, the Western 


DvarSj the Western Bills of 
DdrjIIing, the Darjiling Tar4i 
and the Damson Snh-dirision 
of the Darjiling District 
The District of Hazdnbagh 
The District of Lohdrdaga 
(now the Ranchi District, see 
Calcutta Gazette, 1899, Pt. I, 

p. 44) 

The District of lifdnbhum 
Pargana Dhdlbhum in the Dis- 
trict of Singbhum 
The Scheduled portion of the 
Mirzdpur District 
Jaunsar Bdwar 

The Districts of Hazara, Pesh- 
dwar, Kohit, Bannu, Dera 
Ismail KbSn and Dera Ghdzi 
Khdn. [Portiofij of the I}t> 
tricts of Hazdra, Bannu, 
Vera Ismail Khdn and Vera 
Ohdzi Kkdn and the Vistricts 
of Peshdu'ar and Kohdt now 
form the North-West Fron- 
tier Province, see Gazette of 
India, 1901, Pt. I, p. 857, 
and ibid, 1902, PI. I, p. 575; 
but its appUcation to that 
pari of the JIazdra Vistrict 
knoion as Upper TonotiKiZ has 
been borred bv the Hazdra 
(Upper Tanatcal) Regulation, 
1900 {2 of 1900), Punjah and 
N.-W. Code} 

The District of Dabaul 
The Scheduled Districts of the 
Central Provinces . _ . 

The Scheduled Districts in 
Ganjam and Yizagapatam . 
The District of Sylhet 
The Districts of Kamrnp, Nau- 
gong, Darrang, Bibsdcar, 
Lnkhimpur, Godlpara (ex- 
cluding the Eastern Dvfirs) 
and Cachar (excluding the 
North Cachar Hills) 


Ditto 

Ditto 


■ Ditto 
Ditto 


Ditto 

Ditto 


Ditto 

Ditto 


Ditto 


1881, Pt. I, p. 74. 
1881, Pt. I, p. 507. 


1881, Pt. I, p. 503, 
3881, Pt. I, p. 609. 

1881, Pt. I, p. 510. 

1879, Pt. I, p. 383 
1879, Pt. I, p. 832. 


1886, Pt. I, p. 43. 
1886, Pt. I, p. 301. 

1879, Pt. I, p. 771. 

1898, Pt. I, p. 870. 
1879, Pt. I, p. 631. 


1878, Pt. I, p. 683. 


It has boon extended, under s. 6 of the last-mentioned Act, to the following: 
Scheduled Districts, namely: — 

Kum^n and Garhwai . . See Gazette of Indio, 1876, Pt. I, p. 606. ^ 

The Tardi of the Provineo of 

Ditto 1870, Pt. I, p. 605. 
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1855: Act XXVIII.] Ucpcal of UttiT}/ Lain. 

1856: Act IXJ Bilh of Lading. 

4. A moitgagc or other contract lor the loan of money, hy Tv-liich it Contracts for 
is agreed that the u«o or usufruct of any property shall he nlloTrcd in ofp^perty 
lieu of interest, shall ho binding upon the parties. 

5. AVhenever, under the *Ilcgiilations of the Hcngal Code, a deposit Amount of 
may he made of the principal sum and interest duo upon any mortgage 

or conditional sale of land hereafter to he entered into, the amount of 
interest to he deposited shall be at the rate stipulated in the contract, sales under 
or, if no rate has been stipulated and interest lie payable under the terms 
of the contract, at the rate of trcelvo percentum per annum: Provided ‘ “ 
that, in the latter ease, the amount deposited shall ho subject to the Proviso, 
decision of the Court ns to the rate at which interest shall be calculated. 

6. In any case in which an adjustment of accounts may become Rate of inter* 
necessary between the lender and the borrower of money upon any ajju^nicntT 
mortgage, conditional sale of landed property, or other contract whatso- ofoccoimts. 
•ever, which may be entered into after the passing of this Act, interest 

diall he calculated at tlie rate stipulated therein; or, if no rate of 
inteiest shall have been stipulated and interest be payoble under the 
terms of the contract, at such rate as the Court shall deem reasonable. 

7. [5nviny of prior frnujncfton^.] Rep. hy the Repealing Act, 1870 
<Z7T^ of mo). 

8. [Commencement of Act.} Rep. by the Repealing Act, 1870 
iXlV of 1870). 


ScncDULi: or ItcrcAtED Enactjjekts. 

[Rep. hy the Repealing Ael, 1870 (XlV of 1870).'\ 


ACT No. IN or 1856.* 

[11th April, me.'\ 

An Act to. amend the Law relating to Bills of Lading. 

■Whereas by the custom of merchants a bill of lading of goods being Prcamblo, 
transferable by endorsement, the property in the goods may thereby pass 
to the endorsee, but nevertheless all rights in respect of the contract con- 
tained in the hill of lading continue in the original shipper or owner, 

ivoa „ n n-u*. i> ... , _ - - 
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adjudged or decreed by the Court at the rate (if any) agreed upon by the- 
parties; and, if no rate shall have been agreed upon, at such rate as the 
Court shall deem reasonable. 

3. AYhenever a Court shall direct that a -judgment or decree shall 
bear interest, or shall award interest upon a judgment or decree, it may 
order the interest to be calculated at the rate allowed in the judgment 
or decree upon the principal sum adjudged, or at such other rate as the 
Court shall think fit. 


It has been declared, by notification under a. 3 (c) of the Scheduled Districts Act, 
1874 (14 of 1874), to bo in force in tbe foUoTring Scheduled Districts, namely: — 

Sindli See Gazette of India, 1880, Pt. I, p. 672. 

West Jalpaiguri, the W^tem 


Dvfirs, the Western Bills of 
Darjiling, the Darjiling Tarai 
and the Damson Sub-division 
of the Darjiling District 
The District of Haz^ribagh 
The District of Lohardaga 
(now the Ranchi District, see 
Calcutta Gazette, 1899, Pt. I, 

p. 44) 

The District of Minbhum 
Pargana Dhilbhum in the DiS' 
trict of Sincbhum 
The Scheduled portion of the 
Mirz4pur District 
Jaunsar B4war 

The Districts of Hazdra, Pesh- 
awar, Kohit, Bannu, Dera 
Ismail Kh4n and Dera 6h4zi 
Kh4n. rPorftonJ of ike Dis- 
tricts 0 / Hasdra, Pannu, 
Dero Ismoil Xkdn and Dem 
Ohdzi Khdn and ike Districts 
of Peshdu'ar and Kokdt now 
form the North-West Fron- 
tier Province, see Gazette of 
India. 1901, Pt. 1, p. 857, 
and ibid, 1902, Pt. I, p. 575; 
tut its application to that 
part of the Sazdra District 
known as Tipper Tanawal has 
been barred by the Hazara 
(Upper Tanawal) Hegulation, 
1900 (2 of 1900), Punjab ana 
N.-W. Codel 
The District of Dahaul 
The Scheduled Districts of the 
Central ProTinces . , 

The Scheduled _ Districts in 
Ganjam and Yizagapatam . 
The District of Sylhet 
The Districts of Kamrnp, Nan- 
gong, Darrang, Sibsagar, 
LaMimpur, Goalpara (ex- 
cluding the Dastem Drars) 
St .. Cachar (excluding the 
North Oachar Hills) 


Ditto 

Ditto 


Ditto 

Ditto 


Ditto 

Ditto 


Ditto 

Ditto 


Ditto 


1881, Pt. I, p. 74. 
1881, Pt. I, p. 607. 


1881, Pt. I, p. 508. 
1881, Pt. I, p. 609, 

1881, Pt. I, p. 510. 

1879, Pt. I, p. 833. 
1879, Pt. I, p. 832. 


1886, Pt. I, p. 48. 
1886, Pt, I, p. 801. 

1879, Pt. I, p. 771. 

1808, Pt. I, p. 870. 
1879, Pt. I, p. 631. 


1878, Pt. I, p. 633. 


— kf'*® extended, under e. B of the last-mentioned Act, to the following: 

Scheduled Districts, namely 

Gazette of Indio, 1876, Pt. I, p. 606. ! 

The Tarfii of the Province of 

Ditto 1876, Pt. I, p. 605. 
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1855: Act XXVIII.] Repeal of UtuT}i Laws. 

1856: Act IX,] Bills of Laiing. 

4. A mortgage or otbor contrart for the loan of money, by which it Contract? for 

is agreed that the use or usufruct of any property shall be allowed in of pr^o^rty 
lieu of interest, shall be binding upon the parties. ia lieu of in* 

5. Whenever, under the *Ilcgulntions of the Bengal Code, a deposit Amount of^ 
may be made of the principal sum and interest due upon any mortgage deposited m 
or conditional sale of land hereafter to be entered into, the amount of 
interest to be deposited shall be at the mto stipulated in the contract, gaieg under 
■or, if no rate has been stipulated and interest be payable under the terms 

of the contract, at the rate of twelve pcrccntum per annum: Provided ° 
that, in the latter rase, the amount deposited shall he subject to the Proviso, 
decision of the Court as to the rate at which interest shall be calculated. 

6. In any case in which an adjustment of accounts may become Rate of inter, 
necessary between the lender and the borrower of money upon any adystm'enu 
mortgage, conditional sale of landed property, or other contract whatso- of accounts, 
-ever, which may he entered into after the passing of this Act, interest 

shall bo calculated at the rate stipulated therein; or, if no rate of 
interest shall have been stipulated and interest be payable under the 
terms of the contract, at such rate as the Court shall deem reasonable. 

7. [5nriny of prior transactions.^ Rep. hy the Repealing Act, 1870 
’(XIV of 1870). 

8. [Commencement of Act.] Rep. hy the Repealing Act, 1870 
iXlV of 1870). 


Schedule of Rcpcaled Ekactuekts. 

[Rep. hy the Repealing Ad. 1870 (XIV of 1870).'] 


ACT No. IX or 1850.“ 

[11th April, me.] 

An Act to_ amend the Law relating to Bills of Lading. 

WiiEHE.\s l^y the custom of merchants a bill of lading of goods being Preamble, 
transferable by endorsement, the property in the goods may thereby pass 
to the endorsee, but nevertheless all rights in respect of the contract con- 
tained in the bill of lading continue in the original shipper or owner 

‘ See Bengal Reg. 1 of 1793, s. 2. This Regulation is, hoTvever, no^v in force only 
in the Santhal Parganas and Tvith the exception of tho parts which relate to interest 
the Regulation is also in force in the Funjab. ’ 

TitIcfAXll /« ol S" Short 


regt 



Rieiita under 
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PtOTlSO. 
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and it is expedient tlxat sncli rights should pass tvitli the property; And 
whereas it frequently happens that the goods in respect of which bills of 
lading purport to he signed have not been laden on hoard, and it is 
proper thht such hills of lading in the hands of a hond fide holder for 
value should not be questioned by the master or other person signing the 
same, on the ground of the goods not having been laden as aforesaid; 
It is enacted as follows: — 


1. Every consignee of goods named in a bill of lading, and every 
endorsee of a bill of lading to whom the property in the goods therein 
mentioned shall pass, upon or by reason of such consignment or endorse- 
ment shall have transferred to and vested in him all rights of suit, and 
be subject to the same liabilities in respect of such goods as if the con- 
tract contained in the bill of lading had been made with himself. 

2. Nothing herein contained shall prejudice or affect any right of 
stoppage in. transitu,^ or any right to claim freight against the original 
shipper or owner, or any liability of the consignee or endorsee hy reason 
or in consequence of his being such consignee or endorsee, or of his 
receipt of the goods by reason or in consequence of such consignment or 
endorsement. 


3. Every bill of lading in tho hands of a consignee or endorsee for 
valuable consideration, representing goods to have been shipped on hoard 
a vessel, shall be conclusive evidence of such shipment as against the 
master or other person signing the same, notwithstanding that such 
goods or some part thereof may not have been so shipped, unless such 
holder of the bill of lading shall have bad actual notice at the time of 
receiving the same that the goods had not in fact been laden on board: 


Provided that the master or other pereon so signing may exonerate 
himself, in respect of such misrepresentation, by showing that it was 
caused without any default on his part, and wholly by the fraud of thfr 
shipper or of the holder, or some person under whom the bolder claims. 


It has been declared, by notiBcation under s. 3 (a) of the Schednled Districts 
Act, 1874 (14 of 1874), to bo in force in the following Scheduled Districts, 
naiiiely; — 

Sindh Sec Gazette of India, 1880, Pt. I, p. 672. 


West JalpSJguri ... 
The Districts of Haz&ribagh, 
Lohitrdaga (now the Ranchi 
District, see Calcutta 
Gazette. 1899, Pt. I, p. 44), 
and JInnbhnra, and Porgana 
Dnfilbhum and tho Kolhdn in 
tho District of Singbham , 
Tlio District of Sylhot 
Tlie rest of Assam (except tho 
>orth LnsbSi IXills) 


Ditto 


Ditto 

Ditto 


1831, Pt, I, p. 74. 


1881, Pt. I, p. 60-1. 
1879, Pt. I, p. C31. 


1897, Pt. I, p. 299. 


*foppago in tronsit, tee tho Indian Contract Act, 1872 (9 of 1872), sg. 09- 
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European Desettcu. 
ACT No. XI OP I860.’ 
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lllth April, 1856.'] 

An Act for the better prevention of desertion by European 
Soldiers “[and Airmen] from the Land “[and Air] Forces 
of Her Majesty ** * * in India. 

'Wnr.nE.^s it is expedient to make better provision for apprehending PreamWev 
and detaining European deserters from the Land ’[and Air] Forces in the 

* Short till©, " TIio European Deserters Act, 1850.” See the Indian Short Titles 
Act. 1897 (14 of 1807). 

.This Act has been declared to bo in forco in — 

the whole of Dritish India, except ns regards tho Scheduled Districts, bj the 
Laws Local Extent Act, 1874 (16 of 1874), s. 3: 
tho Santh&l Parganas, bjr tho Santhdl Pargnnns Settlement ^Hegulation (3 of 
1872). a. 3, ns amended by tho Santbdl Parganas Justice and Laws Ilo- 
gulation, 1899 (3 of 1899), D. A O. Code, Vol. I. 

It has been declared, by r p .i - c* i 

1874 (14 of 1874), to bo in I 

Sindh ' • . . . ■ 

Aden 


TVest Jalpdiguri 

Tho Districts of Ilnzdribsgh, 
Loh£rdaga (now tho Ranchi 
District, aee Calcutta 
Gazette, 1899, Pt. I, p. 44), 
and Manbhum, and Pargana 
Dh4lbhum and the Kolhan in 
the District of Singbhum 

The Scheduled portion of tho 
Jlirzdpur District 

JaUQsar Diwar 

The Districts of Hazira, Posh. 
' iwar, Eohdt, Oannu, Dera 
Ismail Ehdn and Dera Ghdzi 
Khin. [Portiona of the Vis- 
incis of Baadra, Bannu, 
Bern Ismail Khdn and Dera 
Ohdzi Khdn and the Dialricta 
of Peshdnar and Kohdt nou> 
form the North-Weat Fron- 
tier Province, aee Gazette of 
India, 1901, Pt. I, p. SS7, 
and jbid, 1002, Ft. i, p. 575, 
iut its application to that 
part of the Baz&ra Bisttici 
knotrrv as Upper Tanaual has 
been barred bv the Bazdra 
(JJpper Tanaical) Itegulation, 
1900 (S of 1900), Punjab and 
y.-W. Code) ... 
The Scheduled Districts of the 
Central Provinces^ 

The Scheduled Districts in 
Ganjdm and Vizagapatam 
The District of Sylhet 
The rest of Assam (except the 
North Lushai Hills) 


1 Districts Act, 
namely: — 

I, p. 072. 

, p. 434. 

I, p. 74, 


Ditto 

Ditto 


1881, Pt. I, p. 601. 

1879, rt. I, p. 883. 

1879, Pt. I, p. 382. 


1886, Pt. I, p. 48. 

1879, Pt. I, p. 771. 

1898, Pt. I, p. 870. 
1879, Pt. I, p. 631. 

1897, Pt. I, p. 2S9. 


It has been declared, by notification under a. 3 (6) of the last-mentioned Act, not 
to be in force in the Scheduled District of LabaoL See Gazette of India, 1888, Pt. I 
p. 301. * ’ 

T. u— I j-4 v _ OTder 8. 5 of the same Act, to tho Scheduled 

.• 'c Gazette of India. 1876, Pt. I, p, 606. 

. ; ' , ' • Sch. I of the Repealing and Amend- 

' ; . ' Company ” were repealed by the Repealing 
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European Deserters. 


service of Her Majesty ***** in India, and for punisliing per- 
sons who aid and encourage such deserters; It is enacted as follows: 

1. If it shall appear that any officer, ^[soldier or airman], being a 
deserter from the said Forces, has been concealed on hoard any merchant 
vessel, and that the master or person in charge of such vessel for the 
time being, though ignorant of the fact of such concealment, might have 
known of the same hut for some neglect of his duty as such master or 
person, or for the want of proper discipline on board his vessel, such 
master or person shall be liable to a fine not exceeding five hundred rupees : 

Provided always that no conviction for such offence as is hereinbefore 
described shall be Ijtwful unless the same shall be stated in the charge 
which the party is called upon to answer; and in such charge it shall 
be lawful to state in the alternative that the party has either knowingly 
harboured or concealed a deserter on board his vessel, or has, by neglect 
of duty or by reason of the want of proper discipline on hoard the vessel, 
allowed such deserter to be so concealed. 


2. Any person, whether a European British subject or not, who shall 

be guilty of an offence punishable under this Act, shall be punishable 
for the same by any Justice of the Peace for any of the Presidency- 
towns of Calcutta, Madras and Bombay, 3» • * Magistrate, ** * 

or person, lawfully exercising the powers of a Magistrate in any port 
within the territories of the East India Company within whose jurisdic- 
tion the offence may have been committed, or such person may hare 
been apprehended or found, whether the offence shall have been com- 
mitted within the local limits of the jurisdiction of such officer or not; 
and any person hereby made punishable by a Justice of the Peace shall 
be punishable on summary conviction. 

3. No conviction, order or judgment of any Justice of the Peace shall 
be quashed for error of form or procedure, hut only on the merits ; and 
it shall not be necessary to state on the face of the conviction, order or 
judgment the evidence on which it proceeds; hut the depositions taken, 
or a copy of them, shall be returned with the conviction, order or judg- 
ment, in obedience to any writ of certiorari; and, if no jurisdiction ap- 
pears on the face of the conviction, order or judgment, hut the deposi- 
tions taken supply that defect, the conviction, order or judgment shall 
he aided by what so appears in such depositions. 

4. Nothing in this Act contained shall prevent any Justice of the 
Peace, Magistrate or other officer having authority in that behalf from 
committing for trial any person who shall be charged with an offence 


‘ Tho wortls “ and of tlic East India Company ” were repealed by the Hepealing 
Act. 1870 (14 of 1870). 

t words were substituted for tho words or soldier ” by s. 2 and Sch. T 

oi tho IlepcalinK and Amending Act, 1927 (10 of 3027). 

Tho words “or for any of tho Settlements of Prince of Wales’ Island, Siaga- 
” were repealed by the Repealing Act, 1874 (1C of 1874). 
r ..An? words “ Joint Mauistratn" were renonlpil hv fhn Tlenenlinir Act. 18' 
of 1873). 
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Kuropcan Dctcricrs. 


punishable under »• • • any other Act hereafter to be in force, 

not\rithstanding that each offence may be also punishable under this 
Act : Provided that no proceedings shall have been had against such proTiso. 
person in respect of the same ofTence under this Act. 

5. 'Whenever, on information given on oath or solemn affirmation, Coramandm.? 

where bv law a solemn affirmation mar be used inste.ad of on oath, to 

» m ^ ^ « . • Masislrate 

the commanding officer of any fort, gammon, station, regiment ornmyL'^ue 
detachment, at any port or place within the territories of the East India 
Company in wbich no person lawfully exercising magisterial powers of deserters, 
can he found, which oath or affirmation the several persons ahove named 
shall severally under this Act have power to administer; 

or whenever, on such information as aforesaid given to any Justice 
of the Peace, Hagistratc *• • or person lawfully exercising the 

powers of a Magistrate, having jurisdiction within such port or place, 
there shall appear reason to suspect that any European officer, ’[soldier or 
airman] belonging to the said Forces, who may have deserted or be absent 
without leave, is on hoard any ship, vessel or boat, or is concealed on 
shore at any such port or place within the territories of the East India 
Company, it shall be lawful for 'uch commanding officer or Justice 
of the Peace, Magistrate • or person lawfully exercising the 

powers of a Magistrate as aforesaid, to issue a warrant authorizing the • 
person or persons to whom such warrant may bo addressed to enter into 
and search, at any time of the day or night, any such ship, vessel or boat, 
or any house or place on shore, and to apprehend any such officer, ’[soldier 
or airman], and to detain him in custody in order to his being dealt with 
according to law. 

6. The warrant to be issued under the preceding section may be Warrant to 
addressed to any European officer, ’[soldier or airman] of the said Forces 

or to all constables, peace-officers, and other persons who may he bound to whom to 
execute the warrant of any Justice of the Peace, Magistrate • or ^®®voouted. 

person lawfully exercising the powers of a Magistrate, and acting in the 
execution oi this Act; and all such persons shall be bound to execute, 
perform and obey such warrant.* 

7. Every person who shall be apprehended under any warrant under Persons 

the fifth section of this Act shall be brought without delay before a apprehended- 
Justice of the Peace, Magistrate * or person lawfully exercis- dealt with 

ing the powers of a Magistrate, in or near the place wherein such person 

shall have been arrested, who shall examine such person, and if he 
shall he satisfied, either by the confession of such person or the testimony 

■ " ■ ' _ ' " * ■*• . 14 of 1849, or,” were repealed by the Hepeal- 


^ 'i ■ V ■ were repealed by the Repealing Act, 1873 (12 

• These words were snbstitnted for the words ” or soldier ” by e. 2 and Sch I 
of the Repealing and Amending Act, 1^7 (10 of 1927). 

* Under Code of Criminal Procedure, 1^, a. W, cl. 6, a police-officer may 
now, without orders from a Magistrate nod without a warrant, arrest any person 
reasonably suspected of being a deserter from Her Majesty’s Army See ^ct 5 
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SG European Deserters. [1856 : Act XI. 

Ite-marriage of Hindu Widows. [1856: Act XV. 

■of one or more "witness or "witnesses, or by bis own knowledge, that B"ncb 
person is a deserter from tbe said Porces, shall cause him to be delivered, 
together with any depositions and papers relative to the case, to the 
■commanding officer of the regiment, corps or detachment to which he 
shall belong, if the same shall be in or near the place of such arrest, 
■or, if otherwise, then to the commanding officer oj the nearest ^[military 
or air-force station, as the case may be], in order that he may be dealt 
with according to law. 


ACT No. XV or 1850.= 

\25th July, 1856.'] 

An Act to remove all legal obstacles to tbe marriage of Hindu 
Widows. 

WnEHEAS it is known that, by the law as administered in the Civil 

^ These words were substituted fop* the words “ militaiw station ” by s. 2 and 
Sch. I of the nepealmg and Amendinz Act, 1927 (10 of 1927). 

* Short title, “ The Hindu Widows’ Re-marriago Act, 1856.” See the Indian 
Short Titles Act, 1897 (14 of 1897). 

This Act has been declared to be in force in— 

the whole of British India, except as regards the Scheduled Districts, by the 
Laws Local Extent Act, 1874 (14 of 1874), s. 3; 
the Santhal Parj^anas, by the Santhil Parganas Settlement Regulation (3 of 
1872), e 8, as amended by the Santb41 Parganas Justice and Laws 
Regulation, 1899 (3 of 1899), B. & O. Code, Vol. 1} 
the AnguL District, by the Angul Laws Regulation, 1913 (8 of 1913), B. & 0. 
Code, Vol I 

It has been declared, by notification under s. 3 (a) of tbe Scheduled Districts Act, 
1874 (14 of X874), to be in force in the following Scheduled Districts, namely: — 
Sindh See Gazette of India, 1880, Pt, I, p. 672. 


West Jalpdigun . 

The Districts of Hazdnbagh, 
Lohirdaga (now the Ranchi 
District, see Calcutta 
Gazette, 1899, Pt I, p 44), 
and SIdnbhum, and Pargana 
Dhaibhum and tlie Eoiban in 
the District ot Singbhum 
Ivumaon and Garhwdl . . 

The Scheduled portion of the 
Jlirzdpur District 
Jaunsar Bawar 

The Districts of Hazara, Pesh- 
awar, Kohdt, Bannu, Dcra 
Ismail Khan and Dera GhazL 
Khdn. [Portions of the Dis- 
incts of ^ JIazdja, Jiannu, 
Dera Ismail Khdn and Dera 
^hdzl Khdn and the Districts 
of Peshawar and KoJidt now 
form the Korth-West Fton~ 
tier Province, see Gazette of 
India, J'JOI, I’t. I, p. 857, and 
ibid, iOO’, Pt. 1, p. 575; 
•out i{j application to {hat 
part of the Ilasdra Distnet 
i.noirn as Upper Tananal has 
lecn harred It/ the Ilazdra 
(^pper Tanntcal) Itegalation, 
1000), l:niab anj 
. Code] . 


Ditto 


Ditto 

Ditto 


Ditto 

Ditto 


1881, Pt. I, p. 74. 


1881, Pt. I, p. 604. 
1876, Pt. I, p. 605. 

1879, Pt. I, p. 333. 
1879, Pt. I, p. 332. 


1880, Pt. I, p. 43. 
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Courts established in the territories in tlio possession and under the 
Government of the East India Company, Hindu widows with certain 
exceptions arc hold to bo, by reason of their having been once married, 
incapable of contracting ’a second valid marriage, and the offspring 
of such widows by any second marriage are held to bo illegitimate and 
incapable of inheriting property; , 

and whereas many Hindus believe that this imputed legal incapacity, 
although it is in accordance with established custom, is not in accordance 
with a true interpretation of the precepts of their religion, and desire 
that the civil law administered by the Courts of Justice shall no longer 
prevent those Hindus who may bo so minded from adopting a different 
custom, in accordance with the dictates of tbelr own conscience; 

and whereas it is just to relieve all such Hindus from this legal 
incapacity of which they complain, and the removal of all legal obstacles 
to the marriage of Hindu widows will tend to the promotion of good 
morals and to the public welfare; It is enacted ns follows: — 

1. No marriage contracted between Hindus shall be invalid, and tho Marriage of 
issue of no such maniage shall be illegitimate, by reason of the woman 
having been previously married or betrothed to another person who was 
dead at the time of such marriage, any custom and any interpretation 
of Hindu law to tho contrary notwithstanding. 


2, All rights and interests which any widow may have in her deceased Itights of 
husband’s property by way of maintenance, or by inheritance to her ^”^ 3 ° j jjyj®' 
husband or to his lineal successors, or by virtue of any will or testa- bind's 
mentary disposition conferring upon her, without express permission to ll®, 

- — — — — ^ — - — re marriage. 


The District of Labaul 
The Scheduled Districts of the 
Central Provinces 
The Scheduled Districts in 
Ganjam and Yizagapatam . 

Coorp 

Tho District of Svlhet 
The Districts of Kimrup, Nau- 
conjr, Darrang,^ Sibsagar, 
Lakhitnpur, Goalpara (es- 
cludinR the Eastern Dvars) 
and Cachar (excluding the 
North Cachar Hills) . ' . 
Tho Garo Hills, the Khdsi and 
Jaintid Hills, tho Naga 
Hills, the North Cachar 
Hills in the Cachar District 
and the Eastern Dvars in 
tho Goalpdrd District . 

^The Porahat _ Estate in the 
Singbhum District 


See Garotto of India, 188C, Pt. I, p. 301. 

Ditto 1879, Pt. I, p. 771. 

Ditto 189S, Pt. I, p. 870. 

Ditto 1878, Pt. I, p. 747. 

Ditto 1879, Pt. I, p. 631. 


Ditto 1878, Pt. I, p. 533. 


Ditto 1897, Pt. I, p. 299, 

Ditto 1897, Pt. r, p. 1059. 


It has been extended, by notification under s, 5 of 
following Scheduled Districts, namely: — 


the Jast-mentioned Act, to tho 


The Tarai District of the 
Province of Agra . , 

Tho Andaman and Nicobar 
Islands 


See Gazette of India, 1876, Pt. I, p. 505. 
Ditto 1SS2, Pt. I, p, 148. 
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re-marry, only a limited interest in sucK property, with no power of 
alienating the same, shall •upon her re-marriage cease and determine 
as if she had then died; and the next heirs of her deceased husband, or 
other persons entitled to the property on her death, shall * thereupon 
succeed to the same. 

3. On the re-marriage of a Hindu widow, if neither the widow nor* 
any other person has been expressly constituted by the will or testa- 
mentary disposition of the deceased husband --tbe guardian of his 
children the father or paternal grandfather or the mother or paternal 
grandmother, of the deceased husband, or any male relative of the 
deceased husband, may petition the highest Court having original juris- 
diction in civil cases in the place where the deceased husband was 
domiciled at the time of his death for the appointment of some proper 
person to he guardian of the said children, and thereupon it shall he law- 
ful for the said Court, if it shall think fit, to appoint such 
guardian, who when appointed shall be entitled to have the care 
and custody of the said children, or of any of them during their minority, 
in the place of their mother; and in making such appointment the Court 
shall be guided, so far as may he by the laws and rules in force touching 
the g\iaTdianship of children who have neither father nor mother: 

Provided that, when the said children have not property of their own 
sufficient for their support and proper education whilst minora, no such 
appointment shall be made otherwise than with the consent of the mother 
unless the proposed guardian shall have given security for the support 
and proper education of the children whilst minors. 

4. Nothing in this Act contained shall he construed to render any 
widow who, at the time of the death of any person leaving any property, 
is a childless widow, capable of inheriting the whole or any share of 
such property, if before the passing of this Act, she would have been 
incapable of inheriting the same by reason of her being a childless 
widow. 

5. Except as in the three preceding sections is provided, a widow 
shall not, by reason of her re-marriage forfeit any property or any right 
to which she would otherwise be entitled; and every widow who has 
re-married shall have the same rights of inheritance as she would have 
had, had such marriage been her first marriage. 

6. 'Whatever words spoken, ceremonies performed or engagements 
made on the marriage of a Hindu female who has not been previously 
married, are sufficient to constitute a valid marriage, shall have the 
same effect i£ spoken, performed or made on the marriage of a Hindu 
widow; and no marriage shall he declared invalid on the ground that 
such words, ceremonies or engagements are inapplicable to the case of a 
widow. 
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1856: Act XV.] Kc-nuirriage of llindtt Widoict. 
1857: ActIL] Calcutta Univcmiy. 


7. If the Tvidovr ro*marrjnng is ft minor wliosc marriflgo lins not been consent to 

consummated, sbe ehall not rc-inarry without the cocfcnt of Lor father, rc-marriago 
’ •'i »».i •Fit of minor 

or if she has no father, of her paternal grandfather, or if slie lias no widow. 

sueh grandfather, of her mother, or, failing all these, of her elder 
brother, or failing also brothers, of her next male relative. 


All persons knowingly abetting a marriage made contrary to the 
provisions of this section shall be liable to imprisonment for any term marriage * 
not exceeding one year or to fine or to both. trary to^hN 

section. 

And all marriages made contrary to tbc provisions of this section may Edcctofaucli 
be declared void by a Court of law: Provided, that in any question 
regarding the validity of a marriage made contrary to the provisions of 
this section, such consent as is aforesaid shall be presumed until the 
contrary is proved, and that no such marriage shall he declared void * 

after it has been consummated. 


In the case of a widow who is of full age, or whose marriage has been Consent to 
consummated, her own consent ehall he sulBcient consent to constitute her 
re*marriago lawful and valid. widow. 


ACT No. II OP 1857.» 


{24th Jazivary, iSd?."] 

An Act to establish and incorporate an University at Calcutta. 

■WnF,aE.\s, foi the better ‘encouragement of Her Majesty’s subjects of Preamble, 
all classes and denominations within the Presidency of Fort William in 
Bengal and other parts of India in the pursuit of a regular and liberal 
course of education, it has been determined to establish an University at 
Calcutta for the purpose of ascertaining, by means' of examination, the 
persons who have acquired proficiency in different branches of Literature, 

Science, and Art, and of rewarding them by Academical Degrees ® as 
evidence of their respective attainments, and^marks of honour propor- 
tioned thereunto; and whereas, for effectuating the purposes aforesaid 


‘ Sliort title, “ The Calcutta University Act, 1857.” See the Indian Short Titles 
Act, 1897 (14 of 1897). 

* For powers conferring Degrees, tee the Indian Universities Act, 1904 (8 of 
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it is expedient tliat such. Univeraity should be incorporated; It is enacted 
as follows i» « * * ; — 

The following persons, namely, — 

The Right Honourable Chaeles John Viscount Canning, 
Governor General of India, 

The Honourable John Bussell Colvin, 
Lieutenant-Governor of the Horth-'Western Provinces, 

The Honourable Fhedeeick Jaaies Halliday, 
Lieutenant-Governor of Bengal, 

The Honourable Sir James William Colvile, Knight, 

Chief Justice of the Supreme Court of Judicature in Bengal, 

The Right Reverend Daniel Wilson, 

Doctor of Divinity, Bishop of Calcutta, 

The Honourable George Anson, General, 
Comniander-in-Chief of the Forces in India, 

The Honourable Joseph Alexander Dorin, 

Member of the. Supreme Council of India, 

The Honourable John Low, Major-General, 

Companion of the Most Honourable Order of the Bath, Member of the 
Supreme Council of India, 

The Honourable John Peter Grant, 

Member of the Supreme Council of India, 

The Honourable Barnes Peacock:, 

Member of the Supreme Council of India, 

Charles Altxk, Esquire, 

Member of the Ticgislative Council of India, 

Henry Ricketts, Esquire, 

Provisional Member of the Supreme Council of India, 

Act* ** ^ *' repeated by the Ropenling 
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Chahles Binny Trevoti, Esqujro, 

Judge of the Sudder Court in Bengal, 

Prince QnoiiAM ItuiiAiniUD, 

TViLLiAir Hrrciire, Esquire, 

Advocafo-Qcnerftl in Bengal, 

CEcn. BE.4D0N, Esquire, 

Secretary to the Government of India, 

Colonel IIen'RY Goodwtk, of tbo Bengal Engineers, 

Chief Engineer in Bengal, 

WitLiAM Oordox Young, Esquire, 

Director of Public Instruction in Bengal, 

Lieutenant-Colonel 'William Erskinc Barer, of the Bengal Engineers, 
Secretary to the Gorernmeni of India, 

Lieutenant-Colonel Andrew Scott Waugh, of the Bengal Engineers, 
Surveyor-General of India, 

Kenneth IIackiknon, Esquire, 

Doctor in Medicine, 

Hodgson Pratt, Esquire, 

Inspector of Schools in Bengal, 

• Henry Walker, Esquire, 

Professor of Anatomy and Physiology in the Medical College of Bengal, 

Thomas I^ojisom, Esquire, 

Doctor in Medicine, Superintendent of the Botanical Garden at Calcutta, 

Frederick John Mouat, Esquire, 

Doctor in Medicine, and Follow of the Boyal College of Surgeons, 

Lieutenant Willum Nassau IiEes, of the Bengal Infantry, 

The Beverend William Kat, 

Doctor of Divinity, Principal of Bishop's College, 
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The Reverend Aiexandee Duff, 

Doctor of Divinity, 

Thomas Oldham, Esquire, 

Superintendent of the Geological Survey of India, 

Henut Woodrow, Esquire, 

Inspector of Schools in Bengal, 

Leonidas Ctiwr, Esquire, 

Principal of the Presidency College, , 

PROSONNO COOUAH TaGOEE, 

Clerk Assistant of the Legislative Council of India, 

Rauapershad Rot, Government Pleader in the Sudder Court of Bengal, 

The Reverend James Ogiltie, Master of Arts, 

The Reverend Joseph Mullens, Bachelor of Arts, 

Molavt Muhammad Wuieeh, Principal of the Calcutta Mudraeah, 

ISHWAR CitUNDER BlDTA SaGUR, * 

Principal of the Sanskrit College of Calcutta, 

Ramgopal Ghosb, 

Formerly Member of the Council of Education, 

t 

Alexander Grant, Esquire, 

Apothecary to the East India Company, 

Henry Stewart Reid, Esquire, 

Director of Public Instruction in the N’orth-Western Provinces, 

being the first Chancellor, Vice-Chancellor and Fellows of the said Uni- 
versity, and all the persons who may hereafter become or be appointed 
to be Chancellor, Vice-Ohnneellor or Fellows as hereinafter mentioned, 
long ns they shall continue to he such Chancellor, Vice-Chancellor or 
Fellows, are hereby constituted and declared to be one Body Politic and 
Corporate by the name of the University of Calcutta; 

and RTich Body Politic shall by such name have perpetual succession,, 
mnl shall Im\e n common seal, and by such name shall sue and he sued, 
implead and he impleaded, and answer and be answered nnto, in every 
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Court of Justice Tritliin (lie territories >• • • under the Govern- 
ment of *• * Indift **. * 

2. The *• llody Corporate slinll be able and capable in law to take, power to hold 
purchase and bold any properly, moveable or immoveable, which may 

become vested in it for the purposes of the * * University by virtue of 
any purchase, grant, testamentary disposition or otherwise; and shall 
be able and capable in law to grant, demise, alien or otherwise dispose 
of all or any of the property, moveable or immoveable, belonging to the 
* • University; and also to do all other matters incidental or appertain- 
ing to a Body Corporate. 

3. * • • • • * If any person, being Chancellor, Tice- Office of 

Chancellor or Fellow of the said TJiiiversily, shall leave India without 

the intention of returning thereto, bis ofTice shall thereupon become by leaving 
, India, 

vacant. 

4. The ’[Governor of the Presidency of Fort "William in Bengal] Chancellor, 
for the time being shall be the Chancellor of the said University * • • • 

5. ** • • • The otBce of Tice-Chancellor shall be held Vice-Chaacel- 

foT two years only; “*•••*•**. 

"Whenever a vacancy shall occur in the ofilce of Vice-Chancellor of the 
said University by death, resignation, departure from India, effluxion 
of time or otherwise, the ’[Local Government of Bengal] shall, by 
notification ▼••••, nominate a fit and proper person, being 
one of the Fellows of the said University, to be Vice-Chancellor in the 
room of the person occasioning such vacancy : 

Provided that, on any vacancy in the said office which shall occur 
by effluxion of time, the ’[Local Government of Bengal] shall have power 
to re-appoint «*•••••••* any future 

Vice-Chancellor to such office. 

*The words “in tho possession and” and “th© East” and the word “Com- 
pany ” were repealed by the Hcpealing and Amending Act, 1801 (12 of 1891). 

* The word “ said ” wherever it occurred in s. 2 and the words “ The said Body • 

- r' - »•-- . Y' r- ” - • • v 


* These words were snbstitnted for the words “ Governor General of India ” by 
8. 2 of the Calcutta University Act, 1921 (7 of 1921). 

‘ The words “ and the first Chancellor shall bo the Right Honourable Charles 
John Viscount Canning ” in s. 4 and the words “ The_ first Vice-Chancellor of th© 
said University shall be Sir James William Colrile, Knight ” in 8. 6 were repealed 
by the Repealing Act, 1876 (12 of 1876). 

* The words “ and the Vice-Chancellor hereinbefore nominated shall go out of 
office on the first day of January, 1559 ” in the first paragraph of s. 6, and the 
words “the VicS-Chancellor hereinbefore nominated or” in tne proviso were re- 
pealed by ibid. 

* These words were substituted for the words ** Governor General of India in 
Council ” by s. 3 of the Calcutta University Act, 1921 (7 of 1921). 

' The words “ in th© Calcutta Garette'” were repealed bv s’ 29 of the Indian 
Universities Act. 1904 (5 of 1904). . ci me inoiaa 
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6. [FeZZows.] Rep. hy the Indian Universities Act, 1004 {VIII of 
^1904), s. 29. 

7. The ^[Local GoTcrnment of Bengal] may cancel tho appoint- 
ment of any perBon already appointed, or hereafter to he appointed, a 
Fellow of the University, and, as soon as such order is notified in the 
Gazette, the person so appointed shall cease to be a Fellow. 

8. The Chancellor, Vice-Chancellor and Fellows for the time being 
shall have the entire management of and superintendence over the affairs, 
concerns and property of the said University; and in all cases unprovided 
for by this Act, it shall be lawful for the Chancellor, Vice-Chancellor 
and Fellows to act in such manner as shall appear to them best calculated 
to promote the purposes intended by the said University. 

9. [^Meethigs of the Senate.'] Rep. hy s. 29, Indian Universities 
Act, 1904 {8 of 1904). 

10. [AppointTnent and removal of E,ram{ners and Oncers.] Rep. by 
s, 29, Indian Universities Act, 1904 {8 of 1904). 

11. {Power to confer degrees.] Rep. hy s. 29, Indian Universities 
Act, 1004 {8 of 1904). 

12. {Qualification for admission of candidates for degrees.] Rep. hy 
s. 29, Indian Universities Act, 1904 {8 of 1904). 

13. {Examination for degrees.] Rep. hy s. 29, Indian Universities 
Act, 1904 (5 of 1904). 

14. {Grant of degrees.] Rep. hy s. 29, Indian Universities Act, 
1904 {8 of 1904). 

15. The said Chancellor, Vice-Chancellor and Fellows shall have 
power to charge such reasonable fees for the degrees to he conferred by 
them, and upon admission into the said University, and for continuance 
therein, as they, with the approbation of the ‘[Local Government of 
Bengal] shall from time to time see fit to impose. 

Such fees shall be carried to one General Fee Fund for the payment 
of expenses of the said University, under the directions and regulations 
of the ‘[Local Government of Bengal] to whom the accounts of income 
and expenditure of the said University shall once in every year be 
submitted for such examination and audit as the said ‘[Local Govern- 
ment of Bengal] may direct. 


> Tbeso words wero sulrttittitcd for tho words *' Governor General of India in 
Council ” by s. 3 of the Calcutta University Act, 1921 (7 of 1921). 

• Tlio last two paracrnnlis and the proviso of s. 8 rclntinc to Byo-laws wero re- 
pealed by ft. 20 of tho Indian Universitios Act, 1901 (8 of 1901). 
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Edwaho Irvine Howard, Esquire, 

Director of Public Instruction, ex ojficio, 

PoDERT Haines, Esquire, M.D., 

Acting Educational Inspector, Presidency Division, ex officio, 

C. Morekead, Esquire, 31. D., 

Pnncipal of the Grant 3Iedical College, ex officio, 

John Harkness, Esquire, LLD., 

Principal of tbe Elplilnstone College, ex officio, 

The Reverend James !McDodgall, 

Acting Principal of the Poona College, ex officio, 

Philip "Wilmam LeGeyt, Esquire, 

Member of the Legislative Council of India, 

The Honourable Sir Matthew Richard SADSSE. Iinight, 

Puisne Judge of the Supreme Court of Judicature at Bombay- 

Sir Jamsetjeb Jeejeedhoy, Knight, 

Metcalfe Darken, Esquire, 

Judge of the Sudder Court in Bombay, and President 
of the late Board of Education, 

JuGGONAUTH Sdnkersett, Esquire, 
ilember of the late Board of Education. 

Bomanjeb Hormusjee, Esquire, 

Member of the late Board of Education, 

Bbao Dajee, Esquire, 

Graduate of the Grant Medical College, 

Member of the late Board of Education, 

Matthew Stovell, Esquire, 

Surgeon in the Bombay Army, 

Secretary to the late Board of Education, 
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Claudius James Erskine, Esquire, 

Civil Service, late Director of Public Instruction, 

WiLLiAJi Ed'Vard Freee, Esquire, 

Member of the Royal Asiatic Society, and 
President of the Bombay Branch of the Royal Asiatic Society, 
Judge of the Sudder Court in Bombay, 

Major-General Charles 'Waddington, 

Companion of the Most Honourable Order of the Bath, 

Chief Engineer of Public Works, 

The Reverend John Wilson, 

Doctor of Divinity, Fellow of the Royal Society, 

Honorary President of the Bombay Branch of the Royal Asiatic Society, 

The Reverend PniLir Anderson, Master of Arts, 

Chaplain on the Bombay Establishment, 

Hetoit Bartlb Edward Frere, Esquire, 

Commissioner in Sindh, 

Lieutenant Edward Frederick Tierney Feegusson, Indian Navy, 
MArroiTED Tusoof Moorgay, Eazi of Bombay, 

James John Berkley, Esquire, 

Fellow of the Geographical Society, M.I.C.E.. 

President of the Bombay Mechanics Institution, and 
Chief Resident Engineer of the Great Indian Peninsular Railway 
Company, 

Henry Lacon Anderson, Esquire, 

Secretary to Government, 

being the first Chancellor, Vice-Chancellor and Fellows of the said Uni- 
versity, and all the persons who may hereafter become or be appointed 
to be Chancellor, Vice-Chancellor or Fellows as hereinafter mentioned, 
so long as they shall continue to be such Chancellor, Vice-Chancellor or 
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PellowB, are licrobj' constituted and doclnred to be one 33o(ly Politic and 
Corporate by ilie name of tho University of Bombay; 

and aucU Body Politic shall by sucli name have perpetual succession, 
and shall have a common coal, and by such naino shall sue and be sued, 
implead and be impleaded, and answer and bo answered unto, in every 
Court of Justice within Iho territories »• • * * under the 

Government of ‘ * * India * *. 

2. The * * Body Corporate shall bo able and capable in law to take, 
purchase and hold any properly, moveable or immorcablo, which may 
become vested in it for the purposes of the® • University by virtue of 
any purchase, praut, testamentary disposition or otherwise; and shall 
he able and capable ui law to grant, demiso, alien or otherwise dispose of 
all or any of the pi-opeaty, moveable or immoveable, belonging to the 
* • University; and also to do all other matters incidental or appertain- 
ing to a Body Corporate. 

3. [ConstttuUon of Body Corforate.'] Rep. by s. 29, Indian Univer- 
sities Act, 2904 {8 of 1004). 

® * * If any person being Chancellor, Vice-Chancellor or Fellow 

of the said University, shall leave India without the intention of return- 
ing ibeieto, hi8 odic© shall thereupon become vacant, 

4. The Governor of Bombay foe the time being shall bo the Chan- 
cellor of the said University ^ • * • *. 

5. ^ * * * The OfBce of Vice-Chancellor shall be held for two 

years only; * * * * • 

Whenever a vacancy Bhall occur in. the office of Vice-Chancellor of 
the said University by death, resignation, departure from India, 
effluxion of time or otherwise, the Governor of Bombay in Council shall, 
by notification in the Bombay Gazette, nominate a fit and proper person, 
being one of the Fellows of the said University, to be Vice-Chancellor 
in tbe room of the person occasioning such vacancy : 

Provided that, on any vacancy in the said office which shall occur by 
effluxion of time, the Governor of Bombay in Council shall have power 
to re-appoint * * * • • * any future Vice-Chancellor, to 

such office. 


^ Tbo tror^a “in tbe possesaios nnd*' aatl “ the East” and tbe word “Coin- 
pany” ivero repealed by the Kepealing and Amendjag Act, 1891 (12 of 1891). 

* The word “ said " wberevop it occurred in s. 2 and tbe irords “ Prorided that *' 
in a. S, were repealed by s. 29 of tbe Indian Universities Act, 190i (8 of 1904). 

* Tbe words and tbe first Chancentn? shall ha tbe Itight Honourable Joba, Iiord 
Opmostone ** in s. 4, and tbo words ** Th© first Vice-Chancellor of tho said University 
sba3I bo Sir WiJJiam Yardley, Haight,” ia 8. <5 were repealed by tbe Hepealing Act, 

1876 02 of 1&70), s. 1. ■»» » » 

* Tbe words “and the VicaXJhaBcettor hereinbefore nominated sball go oat, of 

office on the first day of Jnnuaw, 18OT ■’ ia e. 5 and “ the Vico-Chancellor berein- - 
oolore nominated or ” in the Proviso vrem repealed by tbtd. 
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6. Hrp. hi/ *. 20 of the Indian U nivcrsiUcs lei, 1904 {S 
of 1911). 

7. Tilt* (joTprnor of Honil):»y in Council m.!}’ cancel the appointment 
of any perM^n already appointed or hereafter to be appointed a Fellow of 

lhc Uiiivci»ity and, pnnn ?tich order is notified in the Gazette, the^«^‘'«C'^ 
penon fco .''ppointed »hall cea«e to he a Fellow. 

8. llie Chancellor, Vice-Chancellor and Fellows for the time being Chir-^-er, 
•shall ha\c the entire management of and superintendence over 

affairs, concern^ and property of the said University; and, in all cases FelLjTs to 
unprovided for hy this Act, it shall be lawful for the Chancellor, Vice-^*^^^^ 
Cihancclh’j and Follows to act in such manner as shall appear to them cf tie Uti- 
hest calculated to promote the purpo«cs intended hy the said University, 


9. IMcctinf}! of the Hep. hy t. 20, Indian rfu'fcmfiw 

Act, 1001 {S of mi). 

10. [^IppojHtrncnt oitd rctnovnl of Ejnminers nnd Officers.'] Rep. by 
«. 20, Indian t/mVcr.'itiVj Act, 1001 {S of 2904). 

U, IPoiccr to confer degrcct.] Rep. by s 20. Indian UnhertUUi 
Act, 2904 {S of 1904). 

12. [Qualiftcation for admission of candidates for degrees.'] Rep. by 
4. 29, Indian Universities /let, 1004 (5 of 1904). 


13. {Examination for degrees.] Rep. by s. 29, Indian r;.ii‘e«t(t« 

Act, 1901 (5 of 1904). 

14. IGrant of degree, ] Kep h,j 29, Indian UmversiUer Act, 

1904 (5 of 1904). 

15. The said Chancellor, Yice-Chancellor and Fellows shall havo Feo,. 
■power to charge such reasonable fees for the degrees to be con erre y 
ihem, and upon admission into the said University, an for con luuance 
therein, as they, with the .approbation of the Governor o om ay i 
Council, shall from time to time see fit to impose. 

Such lees shall be carried to one General Fee Fun'd for the payment A„n«.l . 
of expenses of the said University, under the directions and regulations 
of iho Governor of Bombay in Council, to whom the accounts of income 
and expenditure of the said University shall once in year e 

submitted for such examination and audit as the said Governor o 
Bombay in Council may direct. 


1 two paragraplis and the Bje-laws 

pealed by s 29 of the Indian Universfties Act, 19M (8 of 1904}. 


100 


State Prisoners. 


tl858: Act III, 


Preamble. 


ACT Ko. Ill or J85S.' 


[23rd Janunnj, ISoS.'^ 

Ab Act to amend the Law I’clatiag to the arrest and detention 
of State Prisoners. 

TThekcas doubts liave been entertained vhether State prisoners con- 
fined under Eegulntion II, 181J). of die Madras Code, or Tle^^ulation 


* Short title " The Stale Pri'soners Act, 1853/' See the Indian Short Tit!« Act, 
180r (14 of 189?) 

Persona detained under this Act o*- under the Bengal State Prisoners Itegulation, 
1818 (3 of 18181, Ben. Code, Madras lieg^Jation 2 of 1SI9, ACnd. Code, Bombay 
Regulation 25 of 1827, Dom. Code, or tinder the State Prisoners Act, 1B50 (34 of 
1850), ore not affected by s 491 of the Code of Critainnl Proeedure, 189$ (Act 

6 of 189S ) — see Jast clause of s. 491 of the Code. 

This Act has been declared to be in force in the whole of British India, escetit as 
regards the Sclieduled Districts, by s. 3 of the Laws Local Extent Act, 1874 (15 ot 
1874). ’ 


It has been declared in force in the Santhdl Parganns hr the Snntli^l Parganas 
Settlenieat Regulnt *— ' ^ *■ ■~'—**'* ^*’ '*■■ Santhd) Parganas Justice 
and Laws Begulatn •* , ' ih I. ; in the Chittagong 

HtU Tracts by the « .•» f] of IPOO), Ben. Code, 

V^ol. I; and in tin *' '• Lons Kegnlation, 1920 

{II of 1926), 8. 2. fa * 


Section 5 has been declared in force in Upper Burma generally (except the Shan. 
States), by the Burma Laws Act. 1898 <13 of 1893), s. 4 <1), Bur, Code, Vol. 1; 
in the Angui District bv the Angul Laws Regulation. IDIS <3 of 1913), s, 3, B. A? 
0. Coda, Vol. I; in British Bahichistaii by the British Baluehistaii Laws Regnla- 
thn, 1913 (2 of 191$}, s. 3, Bal. Code. 

The Act has been declared br notification under s. S (o) of the Scheduled District* 
Act, 1874 (14 of 1874), to bo m foicc in the foIlowjuB Solieduled Districts, namely:— 

Sindh ..... See G-iaette of India, 1880, Pt. I, p. 672. 


Aden 

Ditto 

1879, Pt. I, p. 434. 

West Jalpaiguri and the West- 
ern Dnirs .... 

Ditto 

3831, Pt. r> p. 74. 

The Districts of Hazanbaghj 
Lohardaga (now the Itanrlii 
District, see Calcutta, 

Gazette, 18^, Pt. T, p. 44' 
and Jlanbhuni, and Pargana 
Dbalbhum and the Kolhan in 
the District of Singbhum 

Ditto 

1831, Pt. I, p. 504, 

The Scheduled portion of the 
Mirzapnr District . 

Ditto 

1879, Pfc. I, p. 3S3 

Jaunsar Bdwar .... 

Ditto 

1879, Pt. I, p. 332. 


The Districts of Hazara, Peshawar, Koh4t, B/innu, Dera Ismail Khan and Der-a 

Q, , rr. .,.J -n,..,. T'},A.^ 

Q . • I 

A • f. ■ ■ 

ft . » ' 

O' ■ ' ■ ir ^iiiHUCdt ey me umuio 

I ' • i/ab and jf.-TP. CodeJ. See Gazette- 

0 I, 

The District of Lahaul . . See Gazette of India, 1SS6, Pt. L P- SOI. 

The Scheduled Districts of the 

Central Prorinces . . . Ditto 1879, Pt. I, p. 771. 

The District of Sylhct . . Ditto 1879, Pt. f, p. 631. 


ifad. K. 
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5m. Heg. XXV, 1827, of the BoinLay Code, can be lawfully detained in any fort- 

■^7 ^ ress, jail or other place within the local limits of the jurisdiction of the 

Supreme Courts of Judicature at lladras and Bombay, respectively; 
and it is expedient that such doubts be removed, and that the powers of 
:n. Tieg. Ill the said Begulations and o^Begiilation III, 1818, of the Bengal Code 
be extended; It is enacted as follows; — 

1. [Repeal of part of section 1, clause first of Bomhau Regulation 
XXV of 2S27.'] Rep. by the Repealing Act, 1870 (X/F of 1870). 

'2. The provisions of Regulation III, 1818, of the Bengal Code, Reguktic 
Regulation II, 1819, of the itadras Code, and Regulation XXV, 1827, 
of the Bombay Code as altered by section 1 of this Act, relating to tbe mentoff 
arrest and confinement of persons as State prisoners, shall be in force 
within the local limits of tbe jurisdiction of the Supreme Courts of ptesfdete 
Judicature at Calcutta, Madias and Bombay, respectively- towns. 

3. All pou era for the better custody of State prisoners which by powew oi 
virtue of '.Vet XXXIV of 1850 are vested in the Governor General in 
Council, shall be possessed and may be exercised by the Governor in Bombay i 
Council of Fort St. George and the Governor in Council of Bombay, custody o 
respectively, for the better custody of State prisoners arrested within foaorsT 
their respective presidencies. 

4. [Arrests, etc., made before the passing of this Act legalized.^ 

. Rep. by the Repealing and Amending Act, ISOl {XII of 1891), 

5. Tbe Governor Geueraf in Council way order the removal of any Bemowl 
• State prisoner, confined under tbe provisions of any of the said Regula- State pus 

tions as amended and extended by this Act, from any fortress, jail or 
place in which he may be confined witbm either of the said presidencies, finemeati 
to any other fortress, jail or place of confinement within the territories 
= • • » • under the government of ^ ' * India * * , 


Tbe Districts of Kamrup, Dar- 
ranc, JiowgonR, Sibsagar, 

LaMiinpur, G^ro Hilb, 

Kh&si ana Jainii^ Bills, 

Cachdr and Goalpara . . 5ee C-arette of India, 1887, Pt. I, p. 78. 

The Itokolvcliang sub-divisiou ' 

of the Naga Bills District . Ditto 1S91, Pt. I, p. 252. 

It has been extended, by notification under s. 5 of the last-mentioned Act, to the 
following Scheduled Districts, namely: — 

Kumaon and Garhwil . . See Gazette of India, 1876, Pt. T, p. 605. 

The Tarai of the ’Province of 

Agra Ditto 1S7C, Pt. I, p. 605. 

It has been extended to the Shan States ppnerally by the Shan States Laws and 
Criminal Justice Order, 1395, Sdiedule IT. See Burma G.izette, 1895, Pt. I, p. 262, 
and Shan States Manual. 

^ Supra, p. 49. 

»The words “in the possession and” and “the East” and the word "Com- 
pany ’ were repealed by the Repealing and Amending Act, 1S9I (12 of 1891.) 
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Forfeiture, [1859 : Act IX 

ACT Ko, IX OF 1859.* 


ISOth April, JS69.} 

An Act to provide for the adjudication of claims to property 
seized as forfeited. 

Whereas it is expedient** * * * to remove doubts 

concerning tbe powers ol oHiccrs or otlier persons to vhom commissions 
may have been issued for the trial of heinous offences in certain dis- 
tricts, and concerning the validity of convictions and adj\idications of 


* Short title, “ The rorfeitnrc Act, 1853.” Sec the Indian Short Titles Act, 3807 
(14 of 380ri 

The object of the unrcjtealed part<5 of this Act is stated to bo " to cire validitr to 
certain forfeitnrei oi scirnres of property which hnro been or nro liable to be called 
' ' ' ' • •(lure or defect or infonnalitj' 

y has been forfeited or seized 
as rcfiuircd by the Forfeiture 

■ . isons, first paragraph.) 

This Act has been declared m force in Upper Burma Kcu^’raHy, except the Shan 
States, by the Donna Lans Act, 1838 (13 of 3803). Bur. Code, Vol I; in British 
Baluchistan, by the British liahichistan I..ms BecuJ.ation, 1333 f2 of 3313), Dal. 
Code. 

The whole Act h.is been extended, under s. 5 of the Scheduled Districts Act, 1874 
(14 of 1874>. tc the follow me Schcdulwl Districts, namely •--- 

Kumdan and Gnrhw.U . . 5ec Gazette of India, 1S7C, Pt. T, p. COO. 

The Taidi of the Proiinroof 

Atjra . Ditto 3870, Pt. I, p 505. 

It has been det hired b> notif)C.it>oi) under e 3 ihi of the same Act. not to he in 
forre m the District of f.nhanl 9cc (Jazeile of Indi.a, 18S6, Pt, I, p. SOI. 

- . . . . . , be in force in the whole of Britjslr 

1 • ■ X the L-aws Local Extent Act, 3874 


Tlte same sections hare been declared, by notification under s. 3 (n) of thw 
Scheduled Districts Act, 1874 (34 of 1874), to he in force m the following Scheduled 
Districts, namely — 


h. I, p. 507. 

• Clalcutta Gazette, 3809, 


The District ot Manblram, see u.•»ze^^e oi jiiuui, looi, j. t. I, p. 509. 

Pnrpana Dhalbhnm in the District of Singbhum, see Gazette of India, 1831, 

Tile Scheduled portion of tlie Jlirzapui Distiicfc, iec Gazette of India, 1879, Pt. I, 
p 353. 

— ,, fT. t*- <0^^ OQO 

' ' . • Kb.in and Dcra 

, a • ....... 


Pt. 1. p. 4B. , 

The Scheduled Districts of the Central Prorinces, see Gazette of India, 1679, 
Pt. I,p. 771. 

The Scheduled Districts in Ganjata and Vizagapatara, see Gazette of India, 1893, 
Pt. I, p. 870. 

The District of Sylhet, see Gazette of India. 1S79, Pfe. I, p. 631. 

Tlie rest of Ass.im (except tba North Lusbdi Hills), see Gazette of India, 3897, 
Pt. T. p. 299. 


1891), 


Certain words were repealed by the Ttepeallng and Aniendtng Act, 1891 (12 of 
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Forfeiture. 


ion 


forfeiture made by sucb officers or other persons; It is enacted as 
follows: — 

1 to 15. [Constitution, procedure, ^c., of Sjiecial Commission 
Courts."] l^ep. by the Repealing Act, 1S6S (VIIJ of 1868). 

10. Whenever any person shall have been convicted of an ofience for Convictions 
which his property was forfeited to Government, no Court has power 

in any suit or proceeding relating to such property to question the questionable 
® tr.; *1 in fiuita relat* 

validity of the conviction. mg to forfeit- 

ed property. 

17. Wlienever any person shall have been convicted as above by an Conviction 
officer having power to try and convict, the validity of any such con- 
viction shall not he questioned upon the ground that the record of the capacity of 
conviction does not show in what capacity such officer acted, or that it o^c^rnot 
represents him to have acted in a different capacity from that in whicli shown, 
he had power to convict. 

18. Whenever any.property shall have been attached or seized with- Attachmea 
out either conviction or an adjudication of forfeiture by any officer of 
Government as property forfeited or liable to be forfeited to Government forfeiture aot 
for an offence for which, upon conviction, the property of the offender 

wonld be forfeited, the validity of such attachment or seiznre shall not er be acquit- 
be called in question by any Court or other authority in any suit 
proceeding, unless the offender or alleged offender shall, within one 
year after the seizure of Lis property Love surrendered himself for trial, 
and upon trial before a competent Court shall have been or shall he 
acquitted of the offence, and shall prove to the satisfaction of the Court 
that he did not escape or keep out of the way for the purpose of evading 
justice. 

Nothing in this section shall extend to persons entitled to pardon upon Exemption of 
Her Uajesty’s procl.amation published in the Calcutta Gazette Extra' pardoned 
ordinary, dated the Ist of November, 1858, or to any person who, having 
surrendered himself within the period of one year after the seizure of 
his property shall be discharged by order of Government without a 
prosecution. 

19. [Release of property attached as forfeited.] Rep by the Repeal' 
ing Act, mZ (T'/J7 of 1868). 

20. Nothing in this Act shall be held to affect the rights of parties Rights of 

not charged with any offence for which upon conviction the property of - 

the offender is forfeited in respect of any property attached or seized as o(Tem« ' 
forfeited or liable to he forfeited to Government: Provided that no 8*J*t 

brought by any party in respect of such property shall he entertained 1 ^ 0 ^ 30 ^' 
unless it he instituted within the period of one year from the date of the 
attachment or seizure of the property to which the suit relates. 
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lOi Emi)loyers and Workmen (Disi)iiles). {|I860 : Act IX. 

ACT Ko. IX OF 18G0.* ’ 

imh March, mo.'] 

An Act to make provision for the speed}^ determination of cer- 
tain disputes between worlnnen engaged in Kailway and 
other public works and their employers. 

WuERCAS it is expedient to make provision for the speedy determin- 
ation of certain disputes between workmen engaged in railway and other 
public works and their employers; It is enacted as follows: — 

1. It shall be lawful for the executive Government of any presidency 
01 place within the British territories in Indio to invest any *ilagistrate 
or other officer exercising the powers of a Magistrate with power to 
enquire into and decide di'^pwtes on account of wages, hire of carriage 
or the price of work between any workmen employed in the construction 
of any railway’, canal or other public work, the construction of which 
is or shall be sanctioned by Parliament or by any such executive Govern- 
ment, and the person or persons by whom such workmen are employed. 

2. Magistrates empowered to decide dispute^ under the pre- 

ceding section shall have jurisdiction only in case the amount in dispute 
shall not exceed the sum of two hundred rupees * • *> 

3. The executive Government shall fix, and may from time to time 
alter, the local limits of the jurisdiction of any Magistrate invested 
with jurisdiction under section 1 of this Act. A Magistrate so invested 
may hold a Court for the investigation of disputes of the nature described 
in the said section at any place within the local limits of his jurisdiction." 

4. The rules for the institution of suits as provided in* Act VIII of 

1859 (for simplifying the Procedxtre of the Courts of Civil /lidtcafwrc viUoflfiS 
not established by Royal CAarfer) shall, as far as circumstances will 
allow, be followed in the investigation of disputes under the preceding 

’ Short title, “ The Employers and Workmen (Disputes) Act, I860.*’ See the 
Indian Short Titles Act, 1897 (14 of 1897.) 

This Act has been declared in fore© in — 

the Santhal Parganas, by the Ssath.tl Parganas Settlement Ilegulation (3 of 
1872), 8. 3, as amended by the 8.anthal Parganas Laws and Justice 
Regulation, 1899 (3 of 1899), B. & O. Code, Vol. I; 

Upper ^ f'* * ' ’ ■ the Burma Laws Act, 1898 

Britisl ■ airs Regulation, 1913 (2 of 

j... .t— I 1 V i.c„* . .» -c iU. 

1874 (1 

utia 

the 

831. 

PI. 11, p. 5W. 

* For inslanca of the exercise of this power, see Jfotific.ition No. 935-A, N.-W. P. 

GazeP •' . • ».• ^ ...... ... ^ 

theC • '• » 

unde ' • I 

the c , ■ I 

were itpeaieu oy nia maian Xiimitatton Act, 1871 ly ot ISVl). l-'or limitation, see 
now the Indian Limitation Act, 1908 (9 ot !«»). 

now the Code of Civil Procedure, 19(» (Act 6 of 1903). 
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hcctions, tind tliP [noccduio odopletl ghalt bo that provided for cases in 
wJiich the Biiit he disposed of «l the first heuring. 

5. There fihnU \ic no appci\\ ugainel i\ny decision passed under iUis >*0 ft-px*e«.U 

Act. 

6. Tho Magistjalc, having heanl and dcchlcd llio ease, shall make an Order tor 
order for the payment of such ««m of money (if any) ns shaU appear to 

him to bo justly due, and, if tho peioou ordcicd to pay shall maho default 
in the payment of sneh sunt immediately or within such time ns tho 
Magistrate shall direct, tho Magistrate shall issue his svarrnut to levy the Dwtresr, 
money by distress and sale of the goods and chattels of tlic defaulter. 

7. If any question ehail ariee svhether any goods or chattels soieed QuoRtlonss* 
under the wnriant of dislicss belong to the defaulter, <u me liable to bo dwiralneth^ 
distrained and sold as aforesaid, the sumo shall be dctoiwined in the 
manner provided by the said *Act VIII of 1850 for tlio determination of 

tho like questions arising in tho execution of decrees, 

8. Any person nho shall volunimily engage for a Htipsilaterl period PenRltyfor 
to work on any railway, canal m other public noik, the construction of 

which IS or shaU ho sanctioned itt the manner specified in section 1 of this refusing to 
Act, or to execute any specific work in connection with such public work. 
tvnd who sUaU wilfully and without lasvful or reuftonahU excuse neglect 
or iffuso to perform tho o-ork so stipulated for, shall ho liable, on convic- 
tion before a Magistrate, to a fine not exceeding twenty rupees. 

Tho Magistrate may, at the request of the eomplnnmnl or of any one Tott'er to 
outhoriiod to oct on Ins behalf, instead of fining such person, order inm 
to perform or get pcrfornied the work aeeoiding to the teims of his ron- 
Iruct or engagoment} and, if ho shall fail to comply with the order, the 
hfagislmio may, upon proof to his satisfaction of such non-compliance, 

(Sentence such person to be imprisoned nilh or witliout haul labour foi 
any teim not exceeding two months. 

0. This Act shall take effect only in those districts or places to ■which Operation el 
it shall bo ^extended hy order ’* * * of the executive Govern- 

iiient of any presidency or place. 


ACT No. XXJ OF 1860*. 

[3Ih mo.] 

An Act for the Hegistratiou of Literary, Scientific nntl Charit- 
able Societies,® 


AViiriinAS it is expedient that provision should bo made for iroprov- rrramllo. 
ing the legal condition of societies established for tho promotion of 

* See now tke Cwla of CJvH I’rocwlure, IfKW (Act 5 of JJXB). 

* For such extensions, tee tiio different beeal Holes and Orders. 

* Tlio srord* “ of tlie Rorernor Qcnernl of India in C^nneii or ” were repcaks! I»y 
fl. 2 and ficii. I of the ncrolutton Act, HCO {3S o! 15)3)). 

s Kimrt title ‘‘The Fweilcs Itegisfrafion Act, 18CO.” See the Indian Rhorl 
TitW Act. 1807 fU of J897). 

» TJio Act (aitli the oxwption of tho first four sections) is based on the I.itcrarr 
and Scientific Institutions Act, 1854 {)' A 13 Vict., c. 112), »s. 20 et tfO 
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literature, science, or tlie fine‘arts, or for the diffusion of useful know- 
ledge, ^[the diffusion of political education] or for charitable purposes; 
It is enacted as follows: — 

L Anv seven or more persons associated for any literary, scientific 
or charitable purpose, or for any such purpose os is described in section 
20 of this Act, may, by subscribing tbeir names to a memorandum of 
association and filing the same -witb tbe Ilegistrar of Joint-stock Com- 
panies * form themselves into a society under this Act. 

It has been declared to be in force in ibe whole of B ritbh India, except as regards 
the Scheduled Districts, by s. C of the Laws Loi^l Extent Act, 1S74 (15 of 1574). 

It has been declared to be in fonie in Upper Bnma Generally (except the Shaa 
States! bT the Burma Laws Act. 15?? (13 of ISO?), Bar. Code. Vol. I; in British 
Balochistan by e. 3 of the Baluchistan Laws Regulation, 1913 (2 of 1913), BaL 
Code. 

It ha.s been declared, by notiCcatim nndcr s. 3 fo) of the Schedaled Districts Act, 
1574 (14 of 1574), to be in force in the following ^nedaled Districts, namely: — 


West Jalpaiguri 
The Dirtricts of Hazarihagh, 
Ixihirdaga (now the Ranchi 
District, «« Calcutta 
aazctle. 1539, Pt. I, p. 44), 
and Itanlham, and Pargana 
Dhilbham and the Kolbin in 
the District of Sin^bhom 
The Scheduled portion of the 
Mirzipar District . 

.TaaQ.*ar Diwar .... 
The Districts of Hazara, P©» 
fihiwar, Kohit, Bannu, Dcra 
Ismail Shin and Dera Ghazt 


See Gazette of Icdia, 1S81, Pt. I, p. 74- 


Ditto 

Ditto 


1831, Pt. I, ji. 5(M. 


1379, Pt. I, p. 353. 
1B70| Pt. I, I*. &y2. 


Khin. (Portions of the Dis~ 
tnefi of nazdm, Rannu, 

Dera Ismail Khdn and Dera 
Ohdsi Khdn and Distriett 
of Peshdicar and Kohdt now 
form the Korthr-Hest Frontier 
Frotinee, see Gazette of 

India, IdOl, Pt. I, p. fi57, and 
ibid, 1902, Pt. I, p. 575; but 
its application has been bar- 
red to that portion of the 
Kazdra District hnoicn as 
Upper Tanaieal, by the 
uazdra (Upper Tanairol), Se- 
gulation (2 of ISOOY Punjab 
and K.-W. Code! . ^ . 

The Scheduled Districts in 

Ganjam and Vizagapatazn 

The District of Sylhet 

The rest of Assam (except the 
Korth Lushii Hills) 

It has h«?en extended, by notification nnder s 
fclfowing Scheduled Districts, namely: — 

BIndh , ... See Gazette of India, 15?0, 1't^ 1, p, 

Kensaon and Garhwal . . Ditto IS'C, I'ts 1, p, 

Ajmer and Jlerwdra . . . Ditto ISrj, Pt. 1, p. 

It has been declared, by notification under s. 3 (b) of the same Act. not to be io 
force in the Scheduled District of Lahaul. See Gazette of India. 15?6. Pt. I. »>. JtU. 

* These words were added hv the Societies Registration (Amerdnent) Act 

<XXJ1 of 1927). ' '■* 

* The words and figures “ and • ^ ‘ 19 of Ig.*:? ** v oro repealed bv tlu' Eenealimr 

Act, lt74 (iC of 1374). See nor ; ” _CwtEOJ*iii‘'s Act, 1913 (7 of 1913). 


Ditto 


Ditto 


Ditto 

I't. b )\ 

Ditto 

1597, I't. 1. V. S^'9. 


. 5 of the l.t>t'»uentiv''’us.\ Act. to the 
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2. The memorandum of associatiou shall contain the following Alemoran* 
things (that is to say)— SeSuoa 

the name of the society: 
the objects of the society; 

the names, addresses, and occupations of the governors, coxincil, 
directors, committee or other governing body to whom, by 
the rules of the society, the management of its affairs is 
entrusted. 


A copy of the rules and regulations of the society, certified to be a 
correct copy by not less than three of the members of the governing body, 
shall be filed with the memorandum of association. 

3. Upon such memorandum and certified copy being filed, the regis- RegistratioB. 
trar shall certify under his hand that the society is registered under this 

Act. There shall be paid to the registrar for every such registration a 
fee of fifty rupees, or such smaller fee os the Governor General of India Fee*, 
in Council may, from time to time, direct; and all fees so paid shall be 
accounted for to Government. 

4. Once in every year, on or before the fourteenth day succeeding the AnnuaJliat 
day on which, according to the rules of the society, the annual general 
meeting of the society is held, or, if the rules do not provide for an ekd. 

. annual general meeting, in the month of January, a list shall be filed 
with the Eegistrar of Joint-stock Companies of the names, addresses 
and occupations of the goveinors, council, directors, committee or other 
governing body then entrusted with the management of the affairs of 
the society. 

5. The property, moveable and immoveable, belonging to a society Pcopertvot 
registered under this Act, if not vested in trustees, shall be deemed to be 
vested, for the time being, in the governing body of such society, and in 

all proceedings, civil and criminal, may be described as the property of 
the governing body of such society by their proper title. 

6. Every society registered under this Act may sue or be sued in the Suus by and 
name of the president, chairman, or principal secretary, or trustees, 

shall he determined by the rules and regulotions of the society, and, 
in default of such determination, in the name of such'person as shall 
he appointed by the governing body for the occasion : 

Provided that it shall be competent for any person having a claim ' 

or demand against the society, to sue the president or chairman, or 
principal secretary or the trustees thereof, if on application to the 
governing body some other oiBcer or person be not nominated to be the 
defendant. 

7. No suit or proceeding in any Civil Court shall abate or discontinue Soitaaot to 
by reason of the person by or against -whom such suit or proceedings shall “*>***• 
have been brought or continued, flying or ceasing to fill the character in 

the name whereof he shall have sued or been sued, but the same suit or 
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proceedings slitill be contimicd in the name of or against the successor 
of such person. 

Enforce- 8. If a judgment shall be recovered against the person or officer 

on behalf of the society, such judgment shall not be put in force 
society. » against the property, moveable or immoveable, or against the body of 
such person or officer, but against the property of the society. 

The application for execution shall set forth the judgment, the fact 
of the party against n"hom it shall have been recovered having sued or 
having been sued, as tbe case may he, on behalf of the society only, and 
"hall require to have the judgment enforced against the property of the 
society. 

RecoTcry of 9. TTbenever by any bye-law duly made in accordance witb tbe rules 
regulations of tbe society, or, if the rules do not provide for tbe 
b0e-ia\r. making of bye-laws, by any bye-law made at a general meeting of the 
members of tbe society convened for tbe purpose (for tbe making of which 
the conciirient votes of three-fifths of the members present at such meet- 
ing shall he necessary), any pecunia^ penalty is imposed ior the breach 
of any rule or bye-law of the society, such penalty, when accrued, may he 
recovered in any Court having jurisdiction where the defendant shall 
reside, or the society shall he situate, a$ the governing body thereof shall 
deem expedient. 

10. A.ny member who may he in arrear of a subscription wbich, ac- 

cording to the rules of the society he is bound to pay, or who shall possess 
himself of or detain any property of the society in a manner or for a 
time contrary to such rules, or shall injure or destroy any property of 
the society, may be sued for such arrear or for the damage accruing 
from such detention, injury or destruction of property in the manner 
hereinbefore provided. , . 

But if the defendant shall be successful in any suit or other proceed- 
defeudaS^of brought against him at the instance of the society, and shall he ad- 
judged to recover his costs, he may elect to proceed to recover the same 
from the officer in whose name the suit shall be brought, or from the 
society, and in the latter case shall have process against the property 
of the said society in the manner above described. 

11. Any member of the society who shall steal, purloin or embezzle 
any money or other property, or wilfully and maliciously destroy or 
injure any property of such society, or shall forge any deed, bond, 
security for money, receipt, or other instrument, whereby tbe funds of 
the society may be exposed to loss, sball be subject to tbe same prosecu- 
tion, and, if convicted, shall be liable to be punished in like manner as 
any person not a member would be subject and liable to in respect of 
the like oSence. 

it shall appear to the goveiming body of any society 
extend or registered under this Act, which has been established for any particular 
purpose or purposes, that it is advisable to alter, extend or abridge sucb 
purpose to or for other purposes within the meaning of this Act, or to 
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L the name o£ or against the successor 


e-law. 


proceedings shall he continued : 
of such person. 

iorce- 8. If a judgment shall he recovered against the person or officer 

a^aliwl* behalf of the society, such judgment shall not be put in force 

nety. ‘against the property, moveable or immoveable, or against the body of 
such person or officer, but against the property of the society. 

Tlie application for execution shall set forth the judgment, the fact 
of the party against whom it shall liave beep recovered having sued or 
having been sued, as the case may be, on behalf of the society only, and 
shall require to have tlie judgment enforced against the property of the 
society. 

eeorery of 9. Whenever by any bye-law duly made in accordance with the rules 
iff^under^*^* regulations of the society, or, if the rules do not provide for the 
making of bye-laws, by’ any bye-law mode at a general meeting of the 
members of the society convened for tlie purpose (for the making of which 
the concurrent votes of three-fifths of the members present at such meet- 
ing shall be necessary), any pecuniary penalty is imposedior the breach 
of any rule or bye-law of the society, such penalty, when accrued, may be 
recovered in any Court having jurisdiction where the defendant shall 
reside, or the society shall be situate, ns the governing body thereof shall 
deem expedient. 

10. Any member who may be in avrear of a subscription which, ac- 
cording to the rules of the society he is bound to pay, or who shall possess 
himself of or detain any projierty of the society in a manner or for a 
time contr.ary to such rules, or shall injure or destroy any property of 
the society, may be sued for such arrenr or foi* the damage accruing 
from such detention, injury or destruction, of property in the manner 
hereinbefore provided. 

But if the defendant shall be successful in any suit or other proceed- 
defeadant^of brought against him at the instance of the society, and sh.all be ad- 
judged to recover his costs, he may elect to proceed to recover the s.ame 
from the officer in whose name the suit shall be brought, or from the 
society, and in the latter case shall have process against the property 
of the said society in the manner above described. 

11. Any member of the society who shall steal, purloin or embezzle 
any money or other property, or wilfully and maliciously destroy or 
injure any property of such society, or shall forge auj’ deed, bond, 
security for money, receipt, or other instrument, whereby the funds of 
the society may be exposed to loss, shall be subject to the same prosecu- 
tion, and, if convicted, shall be liable to be punished in like manner as 
any person not a member would be subject and liable to in respect of 
*'•* like offence. 
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nmalgaJimtc fliicli society oitljor xvIioHy or partially any other 

focict}*, such governing hudy may stibinit the j»roj)osition to the Jncin- 
hers of the society in n written or printed report and may convene o 
special meeting for the considemtinn thereof according to the rcgula* 
tions of the eocictyj 

hut no such proposition shall ho carried into elTcct iinlcs such report 
slinll have been delivered or sent by post to cs'erj* incmher of the societj’ 
ten days previous to tlio special meeting convened hy llio governing body 
for the consideration Ihoroof, nor unless such proposition shall Ims’c been 
agreed to by the s'ofcs of three-fifths of the inenibcrs delivered in person 
or by pro\y, and confinnod by the votes of three-fifths of the members 
present at n second special meeting convened by the governing body at 
an inten’nl of one month after the former meeting. 

13. Any number not less than three-fifths of the members of any I’rotWon foi 
society may determine that it shall be dissoh-ed, and thereupon it shall bo o“/ocj‘envi 
d^issolved foithwith, or at the tinjc then agreed upon, and nil necessary antloJjust- 
steps shall be taken for the disposal and settlement of (he property of the 
society, its claims and liabilities, according to the lules of the said 
society applicable tbcrclo, if any, and, if not, then ns the govcTnwg body 
shall find expedient, provided that, in the event of any dispute arising 
ornoflg the s.^id governing body or the members of the society, the adjust- 
ment of its aiTatrs shall bo referred to the principal Court of original 
civil jurisdiction of the district in which the chief building of the 
society is situate ; and the Court shall make such order in the matter as 
it shall deem requisite; 

Provided that no society shall be dissolved unless three-fifths of the Assept 
' members shall have expressed o w'ish for such dissolution by their votes 
. delivered in person, or by proxy, at a general meeting convened for the 
purpose : 

Provided that whenever the Government is a member of, or a con- Goremment 
tributor to, or othenvise interested in, any society registered under this 
Act, such society shall not be dissolved without the consent of Govern- 
ment. 

14. If upon the dissolution of any society registered under this Act ■Gponadm- 
there shall remain after the satisfaction of all its debts and liabilities meraterto 
any property what^opver, the same shall not he paid to or distributed rj-dvcrrofii 
' among ’tlie members of the said society or any of them, but shall be 
given to some other soriety, to be determined by the votes of not less 
than three-fifths of the members present personally or by proxy at the 
time of the dissolution, or, in default thereof, by such Court as afore- 
said : Provided, however, that this clause shall not apply to any society Clau« not f 
which shall hare been founded or established by the contributions of j|]fnt->tock 
sharehohlcrs in the nature of a Joint-stock Company. Cosnranlcs, 

. /i'® Bombay Societies Keeistrotion (Amendment) Act. 1912 (Bom. 

Act 2 ol 1D12), Bom. Code, Vob V. ' 
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proceediugs shall he continued in the name of or against the successor 
of such person. 

nforco- 8. If a judgment shall be recovered against the person or ofBcer 

■>''* on behalf of the society, such judgment shall not be put in force 

.icty.’ - against the propei’ty, moveable or immoveable, or against the body of 
such person or officer, but against the property of the society. 

The application for execution shall set forth the jiidgmont, the fact 
of the pai'ty against whom it shall have beejt recovered having svied or 
having been sued, as the case may be, on behalf of the society only, and 
shall lequire to have the judj*ment enforced against the property of the 
society. 

' .eryof 9. ’Whenever by any bye*law duly made in accordance with the rulcs 
me^nhet^^* legulations of the society, or, if the rules do not provide for the 
making of bye-laws, by any bye-law made at a general meeting of the 
members of the society couven »d for the purpose (for the making of which 
the concurrent votes of three-lifths of the members present at such meet- 
ing shall be necessary), any pecunia^ penalty is imposed for the breach 
of any rule or bye-law of the society, such penalty, when accrued, may he 
recovered in any Court having jurisdiction where the defendant shall 
reside, or the society shall be situate, as the governing body thereof shall 
deem expedient. 

10. Any member who may be iu arrear of a subscription which, ac- 
cording to the rules of tl»e society be is bound to pay, or vho shall possess 
himself of or detain any property of the society in a manner or for a 
time contrary to such rules, or shall injure or destroy any property of 
the society, may be sued for such arrear or for the damage accruing 
from such detention, injury or destruction of property in the manner 
hereinbefore provided. 

Cut if the defendant shall be successful in any suit or other proceed- 
ing brought against him at the instance of the society, and shall be ad- 
judged to recover his costs, he may elect to proceed to recover the same 
from the officer in whose name the suit shall be brought, or from the 
society, and in the latter case shall have process against the property 
of the said society in the manner above described. 

11. Any member of the society who shall steal, purloin or embezzle 
any money or other property, or wilfully and maliciously destroy or 

society, or shall forge any deed, bond, 
security for money, receipt, or other instrument, whereby the funds of 
the society may be exposed to loss, shall bo subject to the same prosecu- 
tion, and, if convicted, shall be liable to be punished in like manner as 
any person not a member would be subject and liable to in respect of 
• the like offence. 

«biedto*aUpr, ?■?* it shaU appear to the governing body of any society 

extend or rcgistereu under this Act, which has been established for any p.articular 
purpOTMV'^'^ purpose or purposes, that it is advisable to alter, extend or abridge such 
purpose to or for other purposes within the meaning of this Act, or to 


h^e-Iaw. 


Members 
liable to be 
sued as 
8»rangers. 


Recovery 
by fiuccesstu] 
defendant of 
costs 
adjudged. 


Members 
eudty of 
offences 
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-r 15. Tor tlie purposes of this Act a memher of a society shall be a 

person who, having been admitted therein according to the rules and 
regulations thereof, shall have paid a subscription or shall have signed 
the roll or list of members thereof, and shall not have resigned in accord- 
ualified ance with such rules and regulations; but in all proceedings under this 
Act no person shall be entitled to vote or to be counted as a member 
whose subscription at the time shall have been in arrear for a period 
exceeding three months. 

- ■ 7 16. The governing body of the society shall be the governors, council, 

y defined. committee, trustees or other body to whom by the rules and 

regulations of the society the management of its affairs is entrusted. 


'Jstration 17 , Any company or society established for a literary, scientific or 
charitable purpose, and registered under ‘Act XLIII of 1850, or any 
such society established and constituted previously to the passing of this 
Act hut not registered under the said 'Act XLIII of 1850, may at any 
time hereafter be registered as a society under this Act; subject to the 
proviso that no such company or society shall be registered under this 
Act unless an assent to its being so registered has been given by three- 
^ * ' fifths of the members present persopally, or by proxy, at some general 

meeting convened for that purpose by the governing body. 

In the case of a company or society registered under 'Act XLIII of 
1850, the directors shall be deemed to be such governing body. 

In the case of a society not so registered, if no such body shall have 
been constituted on the establishment of the society, it shall be competent 
for the members thereof, upon due notice, to create for itself a governing 
body to act for the society thenceforth. 


jh societies order to any such society as is mentioned in the last preceding 

a file memo- section obtaining registry under this Act, it shall be sufficient that the 
governing body file with the Registrar of Joint-stock Companies "* * 

of Joint- a memorandum showing the name of the society, the objects of the 
j '“-Com- society, and the names, addresses and occupations of the governing body/ 
together with a copy of the rules and regulations of the society certified 
as provided in section 2, and a copy of the report of the proceedings of 
the general meeting at which the registration was resolved on. 


Inspection of 
documents. 


Certified 

copies. 


19. Any person may inspect all documents filed with the legistraf 
under this Act on pajonent of a fee of one rupee for each inspection, and 
any person may require a copy or extract of any document or any part 
of any document, to be certified by the registrar, on payment of two 
annas for every hundred words of sutdi copy or extract; and such certified 
copy shall be primd facie evidence of tbe matters therein contained in 
all legal proceedings whatever. 


» Repealed by the Indian Companies Act, 1866 (10 of 18C6), s. 219. 

» .* ** under Act 19 of 18S7,” were repealed by the Repealing 

Act, IB.4 (10 of lb74). gee now the Indian Companies Act, 1913 (7 of 1913). 
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20. Tho followincr eocictios may bo registered under this Act: — Towtat 

® ” . . •ooiotiea Act 

cbaritablc societies, tbc militarj* orphan funds or societies cstab- applies, 
lished at tho fiovcml presidencies of India, societies estab- 
lished for the promotion of science, literature, or tho fine 
arts’, for instruction, tho diffusion of useful knowledge, the 
foundation or maintenance of ^libraries or reading-rooms 
for general use among the members or open to tho public, 
or public museums and galleries of painting and other 
works of art, collections of natural history, mechanical and 
philosophical inventions, instruments, or designs. 


ACT No, XXXIV OF ]8G0.‘ 

\2nd August, ISCO."] 

An Act to indemnify Officers of Government and other per- 
sons in respect of fines and contributions levied, and acts 
done by them during the late disturbances. 

■Whereas fines and penalties have been imposed and levied by officers Preamble, 
of Government in respect of acts committed during the late disturbances; 
and whereas assessments and contributions have been made and collected 
for the reconstruction or xepaire of public buildings destroyed or injured 
during the same period and for other purposes; and whereas it is ex- 
pedient to indemnify all officers of Government and other persons acting 
under the authority of officers of Government from any penalties or pro- 
ceedings to which they may have rendered themselves liable since the 
tenth day of Hay, 1857, in respect of the said fines, penalties, assess- 
ments and contributions, and of any other acts which may have been 
done by them, and which have been or shall be ratified by the executive 
■Government, and to confirm and make valid the levy of the said fines, 
penalties, assessments and contributions, and the said acts; It is enacted 
as follows: — 


1. All fines, penalties, assessments and contributions imposed since 
the tenth day of May, 1857, in respect of the destruction or injury of 

» Short title. “ The Government Officers’ Indemnity Act, 18G0." See the Indian 
•Short Titles Act, 1807 (14 of 1897). 

The Act has been declared, by notific.ition under s. 3 (c) of tho Scheduled Districts 
Act, 1874 (14 of 1874), to be in force m tho foltoning Scheduled Districts, namely: — 
The Distribts of Hazaribagh. 

Lohardaga (now the Ranchi 
District, see Calcutta, 

Gazette, 1899, Pt. I, p. 44) 
and Uanbhum, and Pargana 
Dhilbhum'and the Kolhan in 

• ■S'ce Gazette of India, ISBI, Pt I o 504 
The Scheduled portion of the ^ 

Mirzdpur District . . . Ditto 1879, Pt I o 333 

Jaunsar Bawar . . . . Ditto 1879) Pt' I, p) SI’ 

V teen extended, by notification UP ler 8. 5 of the last-mpnttrtnn-l 1-1 ^ 

Tr.rd. 01 tho Province o/ A~ra. Geretto of India, ie7“pt, i; p? can ““ 


Iiidomnlty 
in rospook of 
fmes, ponai* 
ties, oto-, id* 
pO40(l since 
10th Jlay, 
1857. 
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Governmeut or otlier property, or on any otLer nccouut connected with 
the late disturbances, by any officer of Governuicnt, or by an}* person 
acting under the authority of an officer of Govenuuent, shaU be deemed 
to have been duly imposed and levied if the same shall liave been levied 
in pursimnco of an order of Govermuent, or slinll Iiavc been or shall be 
ratified by the executive Governmeut; and all officers of Government and 
all persons acting under their authority me hereby indemnified and dis- 
charged from liability in respect of any such fines, penalties, assessments 
and contributions, and levying the same; and no suit or pioccodiug shall 
be commenced or prosecuted in respect thereof ; 

• ’ j. Provided that nothing in this Act shall authorize the levy of any fine, 

penalty, assessment or contribution not already levied. 

. ‘v tor 2. All acts done since the tenth day of May, 1857, in connection with 
the late disturbances b}* officers of Government, or by persons acting 
li May, tinder their authority or otherwise, in pursuance of an order of Govern- 
ment, or which shall have been or shall be ratified by the esecutivo 
Governmeut, are hereby confirmed and made valid; and nil such officers 
of Government and persons as aforesaid arc hereby indemnified and dis- 
charged from liability in respect of such acts. 


THE POLICE ACT, ISCI. 

, CONTENTS. 

Sections. 

1. Interpretation-clause. 

2. Constitution of tbo force. 

3. Superintendence in the Local Government. 

4. Inspector-General of Police, etc. 

6. Powers of Inspector-General. 

Exercise of powers. 

G. \^2lcpca1c(l.'] 

7. Appointment, dismissal, etc,, of inferior officers. 

8. Certificates to police-officers. 

Surrender of certificate. 

9. Police-officers not to resign without leave or two mouths’ notice. 

10. Police-officers not to engage in other employment. 

11. £/cVpe<iled,3 

12. Power of Inspector-General to make rules. 
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StCTlOSS, 

13. -\0dittoual iiolice-ofllcers employed nt coat of iudividuala, 

1- 1. Appoinlmoiit of nddUiounl force in tlie nci^hboarhood of milTv-oy 

nnd oflicr works. 

15. Quaitoriiig of nfWitional jiolJco in disturbed or dangerous districts, 
15A. Awarding rt>mpen*-ntion to &^ftercl^ from ini'^comUict of ialinbit- 
nnts or per.-'on inloioslctl in land. 

IG. Uccovcry of moneys p.'iyable «o<lei Bcctioas 13, 14, 15 and lOA, 
and disposal of tame Mhen recovered, 

17. Special police-oJBcers. 

18. Powers of specinl poHcc-officcrs. 

19. Befusal to serve as special poUce-oflicers. 

20. Authority to be exercised l»>* police*o0jcer3. 

21. Village police-officers. 

Police-cbaukidars in tlie Presidency of Fort WdUain. 

22. PolicG-ofliccrs always on duly imd may by employed in any part 

of district. 

23. Duties of police-officers. 

24. Police-officers may I.iy information, etc. 

2- 3. Police-officers to take charge of unclaimed pioperty, and be Bub- 

]cct to ilagistrate’s orders as to disposal. 

2C. Magistrate may detain property and proclamation. 

27. Confiscation of property if no claimant appears. 

28. Persons refusing to deliver up certififatu, etc., on ceasing to be 

police-officers. 

29. Penalties for neglect of duty, ate 

30. Begulation of public nsseroblies .md processions, and licensing 

of same. 

Music in the streets. 

30A Powers with regard to assemblies and processions violating con- 
ditions of license. 

31. Police to keep order in public roads, etc. 

32. Penalty for dUdheying orders issued under last three sections, etc. 

33. Saving of control of Magistrate of district. 

34. Piinisliment for certam offences on roads, etc. 

Power of police-officers. 

Slaughtering cattle, furious riding, etc. 

Cruelty to animals. 

Obstructing passengers, 

‘Exposing goods for ede. 
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^[the words “ Disti'ict Superintendent ” and “ District Superin- 
tendent of Police ” sliall include any Assistant District Superintendent 
or other person appointed by general or special order of the lK)cal 
Goyernnient to perforin all or any of the duties of a Disti'ict Superin- 
tendent of Police under this Act in any district : ] 

the word “ property ’ 
valuable security ; 


shall include any moveable property, money or 



the word person ** shall include a company oi corpoiation: 
the word “ month ” shall mean a calendar month : 

^ the word “ cattle ” shall, besides homed cattle, include elephants, 
^mels, ho^es, ass^s , mules, sheep, goats and swine. 

^2. The entire police-establishment under a Local Goremnient shall, 

for_the purposes of this Act, bo deemed to be one * police-force, and shall 

- . ... , 


J^jeot to the proviaions of this Ao t the pay 
id all other conditions of service of memhers of 
le subordinate ranks of any police force shall be 
jch ae may be determined by the Provincial Sovern- 
ent. 


'7 

ca 


Superintend* 
ence in tbe 
Local Gov< 
oroment. 


3. The superintendence of the police throughout a general police- 
district shall vest in and, *[lTt ITio men nf nfRa^rn nT dill T'lill'm 

nf T.111I- np Ac-cictnnf RnpprintuTii^oTit] tft-tlin r » PTiornl 

LU iitL o l o f fhr fipucTM rf T"*^'^.*** shall be exercised by 

the Local Government to which such district is subordinate; and, except 
as authorised under the piovisions of this Act, no person, officer or Court 


The North-West Frontier Province has been declared to be a general police- 
district for the purposes of this Act. sec the North-West Frontier Province Law and 
Justice Regulation. 1901 (7 of 1901^ b. 13, Punj. & N.-W. F. Code. 

As to Delhi Province, see Gazette of India, 1912, Pt. I, p. 1105. 

’ This paragraph was inserted in s. 1 by tbe Police Act (1861) Amendment Act, 
1895 (8 of 1895), s. 1. 

* Certain words were repealed by Sell. II of the Repealing and Amending Act, 
1914 (10 of 1914), 

’ C/. definition of “cattle “ in s. 3 of the Cattle-trespass Act, 1871 (1 of 1871). 

* Section 2, so far as it relates to the provinces under the administration of the 
Lieutenant-Governor of Bengal, was repealed by the Bengal Police Act, 1869 fReii. 
Act 7 of 18G9), Ben. Code, Vol. II. 

* See note appended to b. 8, infra, as to enrolment of tho police force in certain 
places. 

- words wero inserted by a. 2 and Sch. I of the Devolution Act, 1920 (33 

of 1020). 


* Inis wc-d was substituted for tbo word 
Decentralization Act, 1914 (4 of 1^4). 


** Brnction ” by Sell. J, Pt. J, of tho 
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il7 


shrill Ik* cnijiowfted hy the Ix>c.il GoveniiHcnt to «» } » |K4»t T supcrscilc or 
''onirol any |»ol}rt> linictionari . 


A. The ntlininislratiou of tho police throughout n general police- Insix-ctor- 
«li&tri^"'xhnll be vested in an oflicer to l»e styled tlie Inspector-General of 
PoHc/ ^Sji^iueh Deputy Inspcctors-Geuer.'il ntiil Assistant Inspcctors- 
Genc) / plioU seem fit. 

^ - jl>ohce throughout the local jurisdiction 

— rict shuU, under the genera! control nnd 

' » ie veste<l in a District Superintendent nnd 
I ' tntendents .as the Local Government shall 
; / 




d of I'olicc shall have the full porrers of ft rower* of 
• gcficro) poHrc-ih'trirt. hut shnll 
cK hiititation nv inuv from time to time be Exercise of 
<rnmeut P®^ers, 


of \)oliec'Ofjicers. ] Rci>. hy ilie Code of Grimi- 
K of m2). 


"l it i ii« li i ’ a.. nfriepia„nfhoi ' than tlwot 


*3 Provincr-Al Gover .vr.ent 
.al<e under t’lis Act, the 
Jty Inapectoi-a-Generul, ^seis- 
i atia *^i3trict iup eriatendaS^3 
.Hue aiscii :3 suspena or reduce 
the o ..bordinate ran/rs^* 


iTCtiuiI'Ffl Appoint, 
raeat, dJs- 

mwsftl, ete.» 
of inferior 
officers. 


.one or more of the following pumshments to any 
IT^scBbt^ liis duty in a careless or negligent 
jy act of his own shall render himself unfit for the 
mely ; — 


f amount not exceeding one mouth's pay ; 
mt to quarters for a term not exceeding fifteen days, 
T without ptmishment drill, extra guard, fatigue or 
duty ; 


suburbs of Calcutta, tlte Administration of tlie rolico rests fa 
*f Police " S<e s. 3 of Bengal Act 4 of I8GG (Calcutta Police), 


igraph of s 7 was substituted for the words “ or fine police* 
t not exceeding one month’s pay who shall discharge his duty in 
tit manner, or who, hr spy act of his own, shall render himself 
.. . ?Ro tliereof," \fs the Police "Act G8G11 Amendment Act, 1895 iS 

>), 5. 2. &. 7 has nl<o been amended m its application to Bimcia hr the 
(Burma Ainendmcnf) Act, G of 1925. 



I Vo X*ji./UL* 

J fluo 'i-a^a.’ajA.eaiO ^ u****t.Wiv« 

lie Police. 


o^ ft. |»rv««. ^9>V*1L 

«^5uoi- ^rwCi, vuaAt^ 
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^[the words “ Bistrict Supei'iateudent ” and “ District Superin- 
tendent of Police •'■’ sKail include any Assistant District Superintendent 
or otter person appointed by general or special order of the 'Local 
Government to perform all or any of the duties of a District Superin- 
tendent of Police under this Act in any district ; J 

tbe word “ property ** shall include any moveable property, money or 
valuable security: 


the word “ person ” shall include a company or corpoiation: 
the Word “ month ” shall mean a calendar month t 

^ the word “ cattle shall, besides homed cattle, include elephants, 
h orses, asses, mules, sheep, goats and swine. 

oUholorw” entire police-establishment under a Local Government shall, 

.L„foE.i-lie purposes of this Act, be deemed to be one ‘ police-force, and shall 

•^object to the provisions of this Act the pay 
Id all other conditions of service of ineiobers of 
le subordinate ranks of any polioe force shall he 
joh as Diay be determined by the Provincial Govern- 
ent. 



, Supenntoad* 
etice ux the 
Local Gov* 
orxjDient, 


3. The superintendence of the police throughout a general police- 
district shall vest in gy1»jor.f ♦Lp j'-am nf fiffiofirtr nf tTin ^T i r r^rn-P 
nf AgviVnr>f aipf.Tijntp.nrTpTif] 

, Iii | , 1 f a. ■ nriv-avTir,*- nT Tufl i ft shall he exercised by 

the Local Govemment to which such district is subordinate; and, except 
as authorised under the provisions of this Act, no person, officer or Court 


'Nortti-'West, FxoiitieT Province has heeu declited to^he a geuerat police- 
district for the purposes of this Act, see the North-'West Frontier T^roviace Law and 
Justice ilegulation, 1901 (7 of 1901^ 8. 13, Punj. & N.-W. F. Code. 

As to Delhi Province, see Gazette of India, 1912, Pt. I, p. 1105. 

1 This paragraph nas inserted in s. 1 by the Police Act (1861) Amendment Act, 
1895 (8 of 1895), s. 1. 

’ Certain words were repealed by Sch. II of the Repealing and Amending Act, 
1914 (10 of 1914). 

* C/, definition of “ cattle ’• in 8. 3 ol the Cattle-trespass Act, 1871 (1 of 1871). 

* Section 2, so far as it relates to the provinces under the administration of the 
Lientenant-Goyornor of 'Bengal, was repealed hy the Bengal Police Act, 1869 (Ben. 
Act 7 of 1869), Ben, Code, Vol II. 

* See note appended to s, 8. infra, as to enrolment of the police force in certain 
places. 

of ^ords were inserted hy s. 2 and Sch I'of the Devolution Act, 1920 (S3 

' suhstitnted for the word aanctioTi ” hy Sch. I, I’t. I, of the 

Decentralization Act, 1914 <4 of 1914). 
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shall l>o empowered by the Ix)cal Government to supersede or 

control any polire functionary. 

4. The adinini^lmliou of tbc police tliroxigliout a general poHcc- 
ilislriV'^ball be vested in an oflicor to be styled the Inspector-General of 
Tolic/ ’ ^in-sneb Deputy Inspcctors-Oeueral and Assistant Inspcciors- 
Genc) / pbnll recin fit. 

^ , I police throngbout the local jurisdiction 

-- rict shall, under the geneial control and 

I ie vested in n District Superintendent and 
i ‘ intendonts as, the Ijocal Government shall 
i I 

> i 

^ ^l-^t l> t »*«- o nircr . uLo ^ r ni '' i i 1t"n rTb '' h nl f from 
4 l>a . T i O<vil Govei ' i i m cn f ■ and may b e reta oTe d 


il of Police sboll lui%e the full powers of a 
• general poli<c-<h'‘tr)rt ; but hhall exercise 
cb linutatioD may from time to time be 
»rnmcnt. 

of '^ohee'OfjicerfJ] Rep hp the Cade of Crimt- 
K of 28S2). 

if"itt ll■«^i^nlnff^re^s,■otlial• tlinn ‘thojg njuntiuntiil 
ts tl'® Provincr'il Gove: rent 
.^a>:e under this Act, the 
Jty Insr ectors-Gener.tl , ‘ 

1 and -district Sul erit. ter.de\S/0^^ ’■ 
.liae dismirs suspena or reduce * 

the subordinate ran^cs^^* 

•.one or more of the following punishments io any 
,U^sc£arj^ his duty in a careless or negligent 
ay act of his own shall render himself unfit for the 
mely : — 

f amount not exceeding one month's pay; 
mfc to quarters for a term not exceeding fifteen days, 
T withont punishment drill, extra gu.ard, fatigue or 
duty ; 

enburbs of Calcutta, the Rdmhiittrntion of the Police vesU in 
*f Police.” See a. 3 of Benj;al Act 4 of 18C0 (CnJcnUft i’oHco), 

igrapli of s. 7 was sntKfiiulcd for the woTd-« "or fiiio police- 
t not exceeding one month’s pay who shnU tUsclmrco liis dulv in 
nt manner, or who, by apy act of his oirn, eliali rentier himself 
tu. ^RO thereof,” by tlie PoIko 'A-ct (ISGl) Amrmlment Act, ISO."! (8 

)5'). s. 2 ft. ■? 1ms also b«n mncnvtvil m Us eppVicntioii to Uiinun hy tho 
• {Burma Amcndmentt Act, 6 of 1{*25. 
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(c) deprivation of good-conduct pay; 

(d) removal £i*om any office of distinction or special emolument. 

w.A>siML*A.U ® 

8. ’ Every police-officej -eo appointed fsliall receive on his appoint- 
ment a certificate in the form annexed to this Act, under the seal of the 
Inspector-General or such other officer as the Inspector-General shall 
appoint, by virtue of rrhich the person holding such certificate shall he 
vested rvith the powers, functions and privileges of a police-officer. 

“[Such certificate shall cease to have effect whenever the person named 
in it ceases for any reason to he a police-officer, and, on his ceasing to be 
sucb an officer,' shall be forthwith surrendered by him to any officer 
empowered to receive the same.3 

“[A police-officer shall not by reason of being suspended from office 
cease to be a police-officer. During the term of such suspension the 
powers, functions and privileges vested in him as a police-officer shall be 
in abeyance, but be shall continue subject to .the same responsibilities, 
discipline and penalties and to the same authorities, as if he had not been 
suspended.] 


* As to earolmeat, maintenance and dis^ipliiie of— 

(1) Military Police-force employed in— 

<a) the Andaman and Nicobar Islands, see tha Andaman and Nicobar 
Islands Military Police Itegul.ation, 18SS (2 of 1BS8), Gazette of 
India, 1838, Pt. I, p. 391} 

(b) Assam, see tbe Assam IliQes Act, 1920 (Assam Act 1 of 1920), Assam 

Code; 

(c) Burma, see the Burma Military Police Act, 1887 (15 of 1837), Bur. 

Code, Vol. 1} 

(d) Bencal, sec the Eastern Frontier Bifles (Bengal Battalion) Act, 1920 

(Ben. Act 2 of 1920). 

(2) the Chittagong HUl Tracis Frontier Police, see the Chittagong Hill Tracts 

Frontier Police Itegulation, 1^1 (3 of 1831), Ben. Code, Vol. I; 

(3) the Rural Police in the Districts of Cachar and Svihet. see the Sylhet and 

Cachar Rural Police Regulation, 1833 (1 of 1883), Assam Code, Vol. I; 

(4) tbe Punjab Frontier Police-officers, see the Punjab Frontier Police-officers 

Regulation, 1893 (7 of 1893), Punj. & N.-IV. Code; 

(5) the Calcutta and Suburban Police, see Bengal Act 4 of 1S6G (Calcutta 

Police) and Bengal Act 2 of 1866 (Calcutta Suburban Police), Ben. 
Code, Vol. II; 

(6) the Police establishment in municipal areas in the United^ Provinces of 

Agra and Oudh, see the United Provinces Municipalities Act, 1916 
(U. P. Act 2 of 1916), (7. P. Code, Vol. IT; 

(7) the Police establishment in mnnicipal areas in the Punjab, see the Punjab 

Municipal Act, 1011 (3 of 1011), Punj. & N.-W. Code; 

(6) the Rural Police in tbe Santhal Parganas. see the Santhal Parganas Rural 
Police Regulation, 1910 (4 of 1910), B. & O. Code, Vol. I; 

(9) tlio Rural Police in Chota Nagpur, sec the' Chota Nagpur Rural Police 
Act, 1014 (B. & O. Act 1 of 1014), B. & 0. Code, Vol. III. 

* Theso patagrapha were substituted for the original paragraph by the Police Act 
<1SG1) .Vraendmeul Act, 1S95 (8 of IBK^, s. 3. 
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9. Xo police-officer ^Lall be nt liberty to witbdravr hiiascU from rolicc-oSiccr 
tbe tlutici o( his office, tinlcss expressly allowed to do so by tbe Bistriet 
Superintendent or by some other officer authorized to grant such permis- or two 
siou, or, without the leave of the District Superintendent, to resign hid 

office, ‘ «tilc‘>s he shall hare given to his superior officer notice in writing, 
fo3 a period of not less tlmn two months, of his intention to resign. 

10. Xo police-officer shall engage in any employment or office what- Po{ice.ofEccfi 
erei other than his duties under this Act, unless expressly permitted 

to do so in a riling by the Inspector-General. ph^cat. 

11. f/’oh’cc sii^crnnmt^fion fund.] Rep. hy tfie Repccting det, 1874 

iXVl of mi). 

12. The Iii«pector-Gcneral of Police may, from time to time, subject Povrcrof 
to the approval of the Ixical Qovcrniucni, frame such orders and *rules 

■as he shall deem oxpedienf relative to the organization, classification msko rales, 
and distribution of the police-force, the places at which the mcnibez’S of 
the force shall reside, and the particular services to be performed by 
•thotn ; their inapettioii. the d«-.tri|ition of anus, aecoutroments and other 
necessaries to be furnished to them; the collecting aud communicating 
by tbcm of intelligence and information*, and all such other orders and 
rules relative to the police-force as (be Inspector-General shall, from 
time to time, deem expedient for prerentiog abuse or neglect of duty, and 
‘for reodering such force efficient in the discharge of its duties. 

IS, It shall be lawful for the Inspector-General of Police, or any 
Deputy Inspectoi-Gencral, or Assistant Inspector-General, or for the poJiKs.officert 
District Superintendent, subject to the general direction of the Magistrate 
mf the district, on the appheation of any person showing the necessity vjduals. 
-thereof, to depute any additional number of police-officers to beep the 
peace at any place witbitt the geneial police-diitrict, and for such time 
as shall be deemed proper. Such force bhall be exclusively under the 
orders of the Distiiet Snperiutendent, and shall be at the charge of the 
person making the application; . 

Provided that it shall be lawful for the pei:i,on on whose application 
such deputation shall have been made, on giving one month’s notice in 
•writing to the Inspector-Geneial, Deputy Inspector-General, or Assistant 
Inspector-General, or to the District Superintendent, to require that the 
police-officers so deputed shall be withdrawn; and Kuch person shall be 
relieved from the charge of such additional force from the expiration of 
such notice. 


14. Xilieaevcr any railway, canal or other public work, or any manu- 
factory' or CQjmneicial concern shall be carried on, or be in operation in 
any part of the country, and'it shall appear to the Inspector-General that 

■£ of appSication to Burma by iho Fohee (Bnnaa .Imendment) Act, 

f I'ar ruJes ud^st s. 32, see different Zrfcal Rale? and Orders. 
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tlie employment of an additional police-force in such place is rendered 
necessary by the hehavionr or reasonable apprehension of the behaTiour 
of the persons employed upon such work, manufactory or concern, it 
shall he lawful for the Inspector-General, with the consent of the 
Local Government, to depute such additional force to s\ich place, and 
to employ the same so long as such necessity shall continue, and to make 
orders, from time to time, upon the person having the control or custody 
of the funds used in carrying on such work, manufactory or concern, for 
the payment of the extra force so rendered necessary, and such person 
shall thereupon cause payment to be made nccoidingly. 

^[15. (f) It shall be lawful for the Local Government, by proclama- 
tion to he notified in the official Gazette, and in sarch other manner as 
the Local Government shall direct, to declare that any area subject 
to its authority baa been found to be in a disturbed or dangerous state, 
or that, from the conduct of the inhabitants of such area or of any class 
or section of them, it is expedient' to increase the number of police. 

(2) It shall thereupon be lawful for the Inspector-General of Police, 
or other officer authorized by the Local Government in this behalf, with 
the sanction of the Local Government, to employ any police-force in 
addition to the ordinary fixed complement to. be quartered in the area 
specified in such proclamation as afoi*esaid. 

(3) Subject to the provisions of sub-section (5) of this section, the 
cost of such additional police-force shall be borne by the inhabitants of 
such area desci-ibed in the proclamation. 

(^) The Magistrate of the district, after such enquiry as he may deem 
necessary, shall apportion such cost among the inl^ahitants who are, 
as aforesaid, liable to bear the same and who shall not have been exempted 
under the next succeeding sub-section. Such apportionment shall be 
made according to the Magistrate's judgment Of the respective means 
within such area of such inhahiiants. 

(5) It shall be lawful for the Local Government by order to exempt 
any persons or class or section of such inhabitants from liability to hear 
any portion of such cost, 

(5) Every proclamation issued under sub-section (I) of this section 
shall state the period for which it is to remain in force, but it may be 
withdrawn at any time or continued from time to time for a further 
period or periods as the Iiocal Government maj' in each case think fit 
to direct. 

Explanation . — ^For the purposes of this section, “ inhabitants " shall 
include persons who themselves or hy their agents or servants occupy or 

anUtituted by s. 4 of the Tolice Act (1861) Amendment Act, 
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Ijoid land or otluT iinn\o\t'Alde jnopoilv wiJljjn sncli area, nnd landlords 
■who tlicmsclvcs or by tbeir ogents or servants collect reals direct from 
raiyats or occupiers in st^cli ntoa, notwitbstanding tliat they do not 
actually mide tlierein.] 

*[15A. {1) If* in any area in regard to wlucK any proclamation 
notified under tbo la%t preceding section is in force, dcatli or grievous 
burt or loss of, or damage to, property has been caused by or has ensued 
from the ini'-conduct of the inbabilnnis of such area or any clnss or section 
of them it shall be lawful for any person, being an inhabitant of 
such area, who claims to have suftered injury from suc!i misconduct to 
inako, within one month from (he date of the injury or such shorter 
period ns may be prescribed, an application for compensation to the 
lifagislratc of (he district or of (lie sulwlii'ision of a di‘*triet uithin nhich 
such area is situated. 

(2) It shall thereupon bo lawful for (he ilagistrnte of the district, 
with the sanction n£ the T*ocal (fovemment after f-neh entitlin' a' he may 
deem neee?*arTi”, and nluMhcr aii-i additional pobre-fori‘C luib or has not 
been <jnnjtercil m •-mh area umlei (h«- l.i't preceding feeetion, to— 

(a) dcclaie (iie pei.<ons io nhom ;nj«iy h.is been caused hy ot 
has ensued from such miscojulnet , 

(i) fix the amount of compcuiatioii (o he paid to such persons and 
the manner in which it is to he djstjibuted among them; 
and 

(c) .assess the proportion )» which the 'K»me ihal] he paid by the 
inhabitnntR of such area other than the appln ant who shall 
not have been c\eii>pted fiom b.ibility to pay under the 
next succeeding sub-section* 

Provided that the Ifagjstratc shall not make any deeiaratiou or assess- 
ment under this sub-section, unless he is of opinion that such injury as 
aforesaid has arisen from a liot or unlaw-ful assembly within such area, 
and that the person who suffered the injury was himself free from blame 
in respect of the occurrences which led to such injuiy. 

(3) It shnll be lawful for the Iiocal (icri'eriiinent, bv older, to exempt 
nny persons or class or section of such inhabitants from liability to pay 
any portion of such compensation. 

{/) Every declaration or assessment made or older passed by the 
iXagistrate of the district under sub-seetion (2) shall be subject to revision 
by ®[tho Commissioner of the I>irision oi] (he Local Government, but 
save as aforesaid .shall be final. 


inserted by » S of the Police Act {1S61) AtBendmcnt Act, 1895 

(S of 1895). 

_ * In the Korth-PTest Trontier Prorince the words in brackets should b& oraitted. 

Justice Keeulatian, 1901 (7 of 

1901), First Schedule, Punj. A N.^TY. Otde. ' 
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the employment of an additional police-force in buch place is rendered 
necessary by the behaviour oi reasonable apprehension of the behaviour 
of the persons employed upon such xrork, manufactory or concern, it 
shall be lawful for the Inspector-General, with the consent of the 
Local Government, to depute such additional force to such place, and 
to employ the same so long as such necessity shall continue, and to make 
orders, from time to time, upon the person having the control or custody 
of the funds used in carrying on such work, manufactory or concern, for 
the payment of the extra force so rendered necessary, and such person 
shall thereupon cause payment to he made accordingly. 

^[15. (f) It shall he law-ful for the Local Government, by proclama- 
tion to be notified in the official Gazette, and in such other manner as 
the Local Government shall direct, to declare that any area subject 
to its authority has been found to be in a disturbed or dangerous state, 
or that, from the conduct of the inhabitants of such area or of any class 
or section of them, it is expedient to increase the number of police. 

(2) It shall thereupon be lawful for the Inspector-General of Police, 
or other officer authorized by the Local Government in this behalf, with 
the sanction of the Local Government, to employ any police-force in 
addition to the ordinary fixed complement to. be quartered in the area 
specified in such proclamation as aforesaid. 

(J) Subject to the provisions of sub-section (5) of this section, the 
cost of such additional police-force shall be borne by the inhabitants of 
such area described in the proclamation. 

(#) The Magistrate of the district, after such enquiry as he may deem 
necessary, shall apportion such cost among the inhabitants who are, 
as aforesaid, liable to bear the same and who shall not have been exempted 
under the next succeeding sub-section. Such apportionment '•ball he 
made according to the Magistrate’s judgment bf the respective means 
within such area of such inhabitants. 

(d) It shall be lawful for the Local Government by order to exempt 
any persons or class or section of such inhabitants from liability to bear 
any portion of such cost. 

(d) Every proclamaticm issued under suh-section (f) of this section 
shall state the period for which it is to remain in force, but it may be 
withdrawn at any time or continued from time to time for a further 
period or periods as the Local Government may in each case think fit 
to direct. 

Explanation . — ^For the pxirposes of this section, “ inhabitants ” shall 
include persons who themselves or by their agents or servants occupy or 

15ao'^(8‘of‘TsM? Uy s. 4 of the Polico Act (16611 Amendment Act, 
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IjoIJ land or otljt-r hucIi area, nnd landloriH 

•wiio thcni'clvca or by tiunr ngenta f»r nervnnU collect rents direct from 
rai^ts or ocenpiors in fiiteb area, noUeidtstandlng tliat they do not 
actually reside therein,] 

*[16A. (/) If, in any area in regard to which any proclamation 
notified under the ln*jl preceding' M*ction is in force, death or grievous 
hurt or loss of, or damage to, property has lieen cau«ed by or has ensued 
from the misconduct of {hr iuhnhitnnls of (.urb nrra nr nny class or section 
of them it shall bo lawful for any person, being an inhabitant of 
such area, who claim*' to hove suflfered injurj* fretn such misconduct to 
inalce, within one month from tlio date of the injurj' or such shorter 
period ns innj’ be prescribed, an application for compensation to the 
yinpisiratc of the di‘*lrjc{ oj of the sub^divirioo of n /livtr^ct within which 
such area is situated, 

( 2 ) It shall thereupon ba lawful for the Magistrnte of the ilistnet, 
with the sanction of th<’ L»>r.al tiovr-iruiii'iM *»»<}» en'juiry a- he may 
deem neces«arj\ and whetbei n»»j .iddjtUMi.d c li.is or ha* not 

been quartered m ->01 li area nndet (}i.> b.-t j.recfding seetjon, U > — 

(n) declare the jiejsons i« whom mj«uy h.i« ixen cau'icd bj or 
lin*i ensued from smh m»*./ondw»1: 

(h) fix the amount of compenvition to he paid to sueh persons and 
the manner in which it m to be d»*-ti)b«{cd among them} 
and 

(c) nssMS the proportion in whnh the s,jine tball be paid by the 
inhabitanls «f such area other than ttie npplii ant who sUaU 
not have been e\fmpt«l fiom li.diddj to pay under the 
next succeeding sub-section *. 

Provided that the Magistrate shall not make any deelaration or a?seAS- 
ment under this sub-section, unlosH lie is of opinion that such injury as 
aforesaid has arisen from a riot or unlawful assembly svjthin such area, 
and that the person who suffered the injury was himself free from blamo 
in respect of the occurrences which led to fiuch injury. 

(5) It shall he lawful for the Local Goi’oniiuent, by order, to exempt 
■any persons or class or section of such inliabifants from liability to pay 
any portion of such coxnpensatjoD. 

(it) Every declaration or assessment made or order passed by the 
JIagistrate of the district under sulvsecfion ( 2 ) shall be subject to revision 
by *[tbe Commissioner of the DWsion or] the Local Gorerament, hut 
save ns aforesaid ^hall be final. 


’ inserted by s. 5 of^thc PoUco Art (ISRl) Amendment Act, 1S95 

\8 0, 

. » In the Korth;V;*est VtOTtier Prwiore the words in hrackeis shoald be omittea. 
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■(5) No civil suit sliall be maintainable in re.spect of any injury for 
•U’Mcli compensation bas been awarded under this section. 

(G) Explanation . — ^In this section the word “ inhabitants shall have 
the same meaning ns in the last preceding section.] 


‘[16. (f) All moneys payable under sections 18, 14, 15 and 16A shall 
bo recoverable by the Magistrate of the district in the manner provided 
by 'sections 38G and 387 of the Code of Criminal I’rocedure, 1882, for X of l 
the recovery of fines, or hy suit in any competent Court. 


^(fi^-JV ll - n iua^fl- paid. u r- i ' onovnr od im dei-seetioi i^ 10, ~ 14 and ' 10 &hftU ~be 

?ipp1ipd_tn mnlti^amiin n .. r l l ii. | i ri1 i ri R. f lv r l‘11 Wnilt.W tll l L li iiii 1 i»i- a ^q 


(3) All moneys paid or recovered under section 15A shall ho paid hy 
the liagistrate of the district to the persons to whom and in the propor- 
tions in which the same are payable under that section.] 


17. ■SV’hcn it shall appear that any unlawful assembly, or riot or dis- 
turbance of the peace has taken place, or may be reasonably opprehended, 
and that tlio police-force ordinarily employed for preserving the peace 
15 not suilicicnt for its preservation and for the protection of tho inhabit- 
ants and tho security of properly in tho place where such unlawful 
assembly or riot or disturbance of tho peace has occurred, or is 
apprehended, it shall ho lawful for any police-officer not below the rank 
of Inspector to apply to tho neatest Magistrate to appoint so many of 
tho residents of the neighbourhood as such police-officers may require 
to act as special police-officers for such time and within such limits as 
ho shall deem necessary; and tho Magistrate to whom such application 
is made shall, unless he see cause to the contrarj-, comply with the 
application. 

18. Kvery special police-officer so appointed shall have the same- 
powers, privileges and piotcction, and shall bo liable to perform the 
same duties and shall be amenable to the same penalties, and he subor- 
dinate to the same authorities, a*» the ordinary officers of police. 


19. If any person being appointed a special police-officer as aforesaid 
shall, without sufficient excuse, neglect or refuse to servo as such, or to 
obey such lawful order or direction as may he given to him for the per- 
formance of his duties, he shall be liable, upon conviction before a 
Magistrate, to n fine not exceeding fifty rupees for cverj’ such neglect, 
refusal or disobedience. 


* Section 10 V 
{8 of Igyi). 


5 substituted by s, 0 of tlio Police Act (1801) Aiuenilmcnt Act, 1895- 


’.Sfp now tho snmo sections of tlio Code of Criminal Procedure, 1393 (.\ct C of 
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*20. rolicc-officcrs enrolled rmder this Act slinll not exercise nny 
authority, except the authority pi-ovided for n police-officer under this bypollce- 
Act and nnv Act \rliiclx shall hcroaftor he passed for regulating criminal officen. 
procedure. 

21. Nothing in this Act shall affect any hereditary or other village- 
police-officer, unless such officer shall bo enrolled as n police-officer under officers, 
this Act. "When so enrolled, such officer shall be hound by the provisions 
of the la^it preceding section. No liorcditaty or other village-police- 
officer shall be enrolled without his consent and the consent of those 
who have the right of nomination. 


• If any poUce-ofiicor appointed under “Act XX of 1850 (to vuike ^ 

better fiToxision jor the nppointment and tnni'nfcnoncc of PoUce-chauJd- mthePrcsi* 
dars in Cities, Toicns, Stations, Suhtirhs and Bazars in the Presidency 
of Fort iFtllinm in Bcnyal) is employed out of the district for which he ‘ ‘ * 
shall have hecn appointed under that Act, he shall not he paid out of 
the rates levied under the said Act for that district. 


22. Ever}' police-officer shall, for all purposes in this Act contained, Police-efficew 
he considered to he always on duty, and may at any time he employed as 

sx police-officer in any part of the general police-district. be employed 

of dutnet. 

23. It shall he the duty of every police-officer promptly to obey Duties of 
and execute all orders and warrants lawfully issued to him hy any com- police-officers, 
petent authority; to collect and communicate intelligence affecting the 

public peace; to prevent the commission of offences and public nuisances; 
to detect and bring offenders to justice and to apprehend all persons 
•whom he is legally authorized to apprehend, and for whose apprehension 
sufficient ground exists: and it shall be lawful for every police-officer, for 
any of the purposes mentioned in this section, without a warrant, to enter 
and inspect any drinking-shop, gaming-house or other place of resort 
of loose and disorderly characters. 

24. It shall he lawful for any police-officer to lay any information Pohee-offleen 
before a Magistrate, and to apply for a summons, warrant, search- fop^atio^* 
warrant or such other legal process as may by law issue against any etc. 
person committing an offence, a* •*•*»•» 


1 Tor some ca'^es in whicli the application of s. 20 has been restricted see tbo 
Assam Police-officers Ileculation. 1883 (2 of 1883), A^sam Code, Vol. I- the Burma 
Miht.ary Police Act, 1837 (15 of 1887), Bur. Code, Vol. I. -ourma 

rt has been declared not to apply fo any Assistant District Superintendent of 
Poheo whose duties are exercised in connection with the unenrolled border Police- 
Pu^’ & W ^de Prontier police-officers Regulation, 1893 (7 of 1893), 

* Punj. A N.-W. Code; U. P. Code and Aj. Code. 

1 '! ^ ‘°i ^®®e<=Vte such person up to 6nal judgment ” were renealed 

by the Cotle of Criminal Procedure, 1832 (Act 10 of 1882). ^ ^ ° repealed 
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25. It shall be the duty of ererj’^ police-officer to take charge of all 
unclaimed property, and to fumisli an inventory thereof to the Magis- 
trate of the district. 

The police-officers shall be guided as to the disposal of such property 
by such orders as they shall receive from the Magistrate of the district. 

26. (J) The Magistrate of the district may detain the property and 
issue a proclamation, specifying the articles of which it consists, and 
requiring any person who has any claim thereto to appear and establish 
his right to the same within six months from the date' of such proclama- 
tion. 

^[(2) The provisions of section 525 of the Code of Criminal Proccduie, 
1882, shall he applicable to property referred to in this section.] X o 

"[27. (f) If no person shall within the period allowed claim such 
property, or the proceeds thereof, if sold, it may, if not already sold 
unden sub-section (2) of the last preceding section, he sold under the 
orders of the Magistrate of the district. 

(2) The sale-proceeds of property sold under the preceding sub-section 
and the proceeds of property sold under seQtio^C t^which no claim has 
been established shall be .at the disposal of^overniaent.] 

28. Every person, having ceased to be an enrolled police-officer under 
this Act, who shall not forthwith deliver up his certificate, and the 
clothing, accoutrements, appointments and other necessaries which shall 
have been supplied to him for the execution of his duty, shall be liable, 
on conviction before a Magistrate, to a penalty not exceeding two hundred 
rupees, or to imprisonment with or without hard labour, for a period not 
exceeding six months, or to both. 

29. Every police-officer who shall be guilty of any violation of duty 
or wilful breach or neglect of any rule or regulation or lawful order made 
by competent authority, or who shall withdraw from the duties of his 
office without permission, or without having given previous notice for the 
period of two months, ’[or who, being absent on leave, shall fail, withoxit 
reasonable cause, to report himself for duty on the expiration of s\ich 
leave,] or who shall engage without authority in any employment other 
than his police-duty, or who shall be guilty of cowardice, or who shall 
offer any unwarrantable personal violence to any person in his custody,' 
shall he liable, on conviction before a Magislrate, to a penalty not 
exceeding three months* pay, or to imprisonment, with or without hard 
labour, for a period not exceeding three montln;, or to both. 


added by s. 7 of the Police Act (18G1) Amendment Act, 
(8 of 189 j). now- the ^de of Criminai Procedure, 189S fAct 5 of 1898). 

IBOs'^s'o *^89^ stthstHuted by s. 8 of tho Police Act (18G1) Amendment Act. 
* These words were added by s. 0 of tfpid. 
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’[80. (J) The District Supciintendcut or Assistant District Superin* UcsHktion 
tcn«3enl of Police may, ns occasion lequiro^, <Uicct the con<tu(’t of nil 
,as‘‘Cml)lips aiul pnicos^ioivs on the j»tjWic road'-, or in the pnljUc streets or antiprocc^- 
thorwxphfnros, and prcfcrihe the routes l*y ’n'liirh, and the times at which, 
such proce^Mons may pass. f>{»ame, 

(2) He may also, on bcin^ sali'-lieil that it j-j jntendDd by nny persons 
or class of persons to ronvrno or collect on sissemhly in any such road, 
street or thoronghfaJc, or to foim a pj‘oces>ioM whirdi \Mmld, in the 
judgment of the Magistrate of the District, or nf the suh-division of a 
district, if uncontrollod. be lihely to cause n bieach of the peace, require 
by general or special notice that the peKoiis convening or collecting 
such as<einbly or directing or pioinotiug such procession diall apply for 
a license. 

(5) On such appHcatiaii being made, he may is«uc a license specifying 
the names of the licensees .ami defining the romlition.s on u-hich olone 
such assembly or such pioce<sJoii is to be peimiHcd to take place and 
otherwise giving effect to this section* Ihovided that no fee shall bo 
charged on the ap{dication for, »u grant of, any &inh Jicen-ve. 

lie may also legulalc the extent to which inusie may he used Husietatbo 
in the streets on the occasion of festirals and ceremonies.] streets. 

*[30A. (f) Any Magistrate or District Superintendent of Police or I'ottewintl) 
Assistant District Superintendent of Police or Inspector of Police or any 
police-officer in charge of a station may stop »ny procession which and pfoc«. 
violates the conditions of n license granted under the last foregoing riolat- 
section, and may order it or-nny a'scmbly which violates any such coedmora of 
conditions as aforesaid to disperse. twase. 

{2) Any procession or assembly which neglects or lefuses to obey 
any order given under the last prerediog sub-section Bhall bo deemed 
to be an unlawful assembly.] 

31. It shall bo the duty of the police to keep order on the public t'cJice to 
roads, nnd in the public streets, thoroughfares, ghaU and landing-places, 

and at all other places of public resort, and to prevent obstructions on etc. 
the occasions of assemblies and processions on the public loads and in 
the public streets, or in the neighbourhood of places of worship, during 
the time of public worship, and in any case when any road, street, 
thoroughfare, gluit or landing-place may be thronged or may be liable 
to be obstructed. 

32. Every person opposing or not obeying the ordeis issued under PensHy for 
the last ’[three] preceding sections, or violating the conditions of any SraSled 


Tn substituted by ». 10 of the Police Act (1&61) Amendment Act, 
>0 (8 of 1895). ’ 

* Section 30A was inserted by ». II of tbitl. 

‘ Tho word " three ” was substituted for the trord two " by s. 12 of ibid. 
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nnder last 
three see* 
tions, etc. 


Saving of 
control of 
Ifagistrate of 
district. 

Panishment 
for certain 
offences on 
roads, etc. 


Poirer of 

poUce- 

ofScera. 


Slaogbteriss 
cattle, 
lurions 
riding, etc. 

Crncity to 
animaU. 


Obstnictisg 

passengers. 


Evposing 
goods for 
sale. 

Throwing 
dirt into 
street. 


license granted by tlie District Superintendent or Assistant District 
Superintendent of Police for the use of music, or for the conduct of 
assemblies and processions, shall be liable, on conviction before a Magis- 
trate, to a fine not exceeding two hundred rupees. 

33. Nothing in the last *(]four] preceding sections shall be deemed 
to interfere with the general control of the Magistrate of the district 
over the matters referred to therein. 

34. jVny person who, on any road or in any -[open place or] street 
or thoroughfare within the limits of any town to which this section 
shall be specially ^extended by the Local Government, commits any of 
the following offences, to the obstruction, inconvenience, annoyance, 
risk, danger or damage of the ^[residents or passengers] shall, on con- 
viction before a Magistrate, be liable to a fine not exceeding fifty rupees, 
or to imprisonment “[with or without hard labour] not exceeding eight 
days; and it shall be lawful for any police-officer to take into custody, 
without a warrant, any person who within his view commits any of such 
offences, namely ; — 

First, — ^Any person who slaughters any cattle or cleans any carcass; 
any person who rides or drives any cattle recklessly or furiously, or trains 
or breaks any horse or other cattle : 

Second. — Any person who wantonly or cruelly beats, abuses or tortures 
any animal : 

Third, — Any person who keeps any cattle or conveyance of any Idud 
standing longer than is required for loading or unloading or for taking 
up or setting down passengers, or who leaves any conveyance in such 
a manner as to cause inconvenience or danger to the public: 

Fourth. — Any person who exposes any goods for sale: 

Fifth. — Any person who throws or lays down any dirt, filth, rubbish 
or any stones or building materials, or who constructs any cowshed, 
stable or the like, or who causes any offensive matter to run from any 
honse, factory, dung-heap or the like: 

* The word “ four ” was sw1>stituted for the word ** three *’ by s 12 of the Police 
Act (ISGl^ Amendment Act, 1695 (8 of 1895). 

’ These words were inserted by e. 10 of ihid. 

•For list of tho towns to which this eection has been specially extended, see 
different Local Rules and Orders. 

Tn the Presidencies of Sladras and Bomb.ay and in Burma there are separate 
.\ct5 — jee note to s. 46. 

•These words were substituted for tho words ‘‘residents and passengers” bv 
8 . 13 of tho Police Act (1861) Amendment Act, 1895 (S of 1895). 

* These words were inserted by s. 3, second schedule, of the Repealing and 

Amending Act, 1903 (1 of 1903). .it. 
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— An^ person who is found drunk or riotous or irho is incapable Riioir faaad 
of faUng care of himself : 

Seventh^-'-Aviy person o'lio wilfully and indecently exposes his person, 
or nny 0110051 x 0 deformity or disease, or commits nuisance hy easing p^ntn. 
himself, or by bathing or washing in any tank or rc^erroir not being 
a place set apart for that purpose: 

— Anv person who neclecU to fence in or dulv to protect nnv 
well, tank or other dangerous place or structure. g»foa< r^acw. 

25. !•••*• charge agaiust n policc'ofiiccr above the .Taradittion. 
xtink of a coustable under this Act shall he e{w\uired into and dotenntoed 
only by an officer exorcising the pouers of a ■Magistrate- 

36. ^fothing conlninod in this Act shall be construed to prevent any rowwte 
person from being prosoculod under any other Regulation or Act for nny ° 

offence made punishable hy this Act, or from being hnlde under 
other Regulation or Act ov any other or higher penalty or punishment 
than is provided for such offence by this Act : „ 

Provided that no person shall hepunisbetl twice foi the same offonco. I'tovUo. 

*[S7. The provisions of sections (»4 to TO, boili JucJusive, of the ftecowry of 
Indmn Penal Code, and of sections 3S0 to 3S9, both inclusive, of 
‘Code of Criminal Procedure, 1882, with respect to fines, ebaU 
to penalties and fines imposed under this Act on conviction before n 
Jfagistrato ♦. 

Provided that, notwithstanding .anything coutninod in seetion 05 of 
the first mentioned Code, any penson sentenced to fine ntnler section 
34 of ibis Act may be imprisoned in default of payment of sueb fine for 
any period not exceeding eight days.] 

38. [Procedure unttl return ts made to irarront of ihstrcss ] Rep — 
ste ihe Police Act (JSCJ) ATo^ndment Act, JSf)S (VI/I of 1805), s. 14. 

S9. llrnfrisonmcnt if distress not sufficient.'^ Rep see the Police 

Act (1862) Amendment Act, 1895 [VIII of 1895), s. 14. 


40. [Levy of fines frnvz European Briliah atthfects.'[ Rep — see the 
Police Act (JSffi) Amendment Act, 2S05 (^III of 2SD5), s. 14. 



* The TTordls " In all wscs of conviction# midcr ttii? Act tlio Officer trying the case 
shall he Vunited to his ordinary }nr'i5d>ction ns to th© nraonnk of fmo or iinprisonoient 
irhich ho may iafiict: Prorided that,” trero repealed by the Coda of Criminal Prore- 
dare, 1882 <Act 10 of 1^>. 

* v.e., by a Jlagistrato of tlio fitaielftss, see #. 3 (S) of lbt> Code of Criminal Proce- 
dure, 1893 (5 of laOS). 


• Section 37 Tras substituted for «. 37, 33, I 
<18QI) Amendment Act, 189Ci (S of ISK). 


I aatl 40 by g. 14 of the Police Act 


* Read noiv fJio Code of Criminal Piwcduro, 1833 (Act 5 of ISOSp 
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f ■' .uoB "4:2. atdions and 'proiccutians against any yerson, which may he 
la-itioni lawftilly hroaght for anything done or intmdcd to he done linder the 
provisions of this Act, or under the general paUee’potoers hereby given 
shall he coynmenced tatihtn three rtionths after the act complaifted of 
shall have been committed, and not otherwises and notice in wiling’ of 
sncli action and of tlie canse thereof shall he given to the defendant, or 
to the District Superintendent or an Assistant District Superintendent 
of the district in tvhjDh the act rras committed, one month at least before 
the coniinencenient of the action. 

Tender of plaintiff shall recover in any such action if tender of sufficient 

' amend shall have been made before sttch action brought, or if a suffi- 
cient sum of money shall have been paid into Couti after such action 
brought, by or on behalf of the defendant, and, though a decree ehall be 
given for the plaintiff in any such action, such plaintiff shall not have costs 
against the defendant, unless the Judge before ■whom the trial is held 
slml] certify his approbation of the action. 

PfOTiso. Provided always that no action shall in any case lie where such 

officers shall liavo been prosecuted crinunnlly for the same act. 

act J4.3. When any action of pro^ecntion shall be brought or any pro- 
undetwoT* ceedings held against any police-officer for any net done by Mm in such 
cant capacity, it shall be lawful for bun to plead that such act was done 

by him under the authority of a warrant issued by a Magistrate. 

Such plea shall be proved by the production of the warrant directing 
the act, and purporting to be signed by such Magistrate and the 
defendant shall thereupon be entitled to a decree ia his favour, not- 
withstanding any defect of jurisdiction in such Magistrate. No proof 
of the signature of such Magistrate shall he necessary, unless the Court 
shall see leason to doubt its being genuine: 

Prt>riscr. Provided always that any remedy which the party may have against 

the authority issuing such -warrant shall not be affected by nnything 
contained in this section, 

Police- 44. If shall be the duty of every officer in charge of a police-station 

^ general diary in such form ns shall, from time to time, be 
pre'jcribed by the Local Government, and to recoid therein all complaints 
and charges preferred, the names 0/ all persons arrested, the names of 
-the complainant, the offences charged against them, the weapons or pro- 

* S/i; ns lo thia fmul, s. 1C, 4«jiro. 

. jn'irh of s. 42 os wlates tn tlie Unntatiou of suits wss repcaleil tv tlio Indifln 
l.iowtntion Act, 1871 fO oF 1R?1) 

* .t.co^nmancl'irtt or sccpnd>in-comniaRd of JiJiJ-tary FoiJee in Buwft is entitJed to 

Uio ociviifKo** w nifU 0 . voliro-offiecr hns under s?. 42 arul 4!!, sre the Rurtna MdRury 
roli'c .\a, 188T OS on8«7), s. 13, nor. Cojle, VoJ. J. ^ 
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pcrty that shall have Icon talceii from their possession or otlierwisc, and 
the names of the Tritnesses who shall have been examined. 

• The Ifapistrate of the- district shall be at liberty to call for and 
inspect such diarj*. 

45. The Local Government may direct the submission of such returns Local Gov 
by the Inspector-General and other police-officers os to such Local Govern- 
ment shall seem proper, and may prescribe the form in which such form of tc- 
returns shall be made. 


*f46. {/) This Act shall not by its own operation take effect in any Scope of Act. 

* presidency, province or place. But the ■ fl oTemor , 

by an order to be published in the Gazette of India, may extend the 
whole or any part of this Act to any presidency, province or place, and* 
the whole or such portion of this Act ns shall be specified in such order 
shall thereupon take effect in such presidcnc}*, province or place.] 


• This section was substitiitwl liy 8. J5 of the Police Act f JSCl) Amendment Act, 
1S93 (8 of 1893). 

* In the Jfadrns nnd Honibay Presidencies nnd in Burm.T, there nre snecinl 
Police Acts, stf Act 24 of 1839 ()lfnd Code, Vol I), nomhov Acts ' of 1807 nnd 4 
of 1890 fllom. Code, YoN 11 nnd Ilf respcctiiely, nnd Burnin Act. IV of 1899. 
Bur. Code, Vol, II) j and in the Lower Provinces of Bcncni, Bengal Act, 7 of 18C9, 
is to be read and taken .*vs part of Act 5 of 16C1, see s 0 of tho former Act, Ben. 
Code, Vol. II. But for tho I'urpeses of s. 2 of tho Police Act, 1S8S (3 of 1888), 
nnd notwithstanding s. 40 of this Act, the Act of 18CI ehnll be deemed to take effect 
throughout British India, rer s. 2 (ri) of Act 3 of 1883. 

For notifications extending this Act under the power conferred by the original 
•ectlon to— • 

/ f (1) the United Prorinccs of Agra and Oudh, including Ajmer-Mcrwara then 

I } under that (Jovernment, Notification No. 9C4 in the North-Western 

I I Provinces Gozetto, 18G1, p. 634; 

fFor orders as to enfcrcenient of tho Act in 27 districts in the United Provinces 
of Agra and Oudh, in Hamirpur, Jalaun, Jhansi, Lalitpur, Naini Tal (including the 
Tarai Farganas) and Almora and Garhwal issued under the original a 46, paragraph 
2 (after the Act had been extended under p.sragraph 1 of that section to tho whojo 
province), wt Notifications noted in U. P. List of R A; O Tlicse orders ate kept in 
force by s 16 of Act 8 of 1895. 

(2) Oudh, see Notification No 34 in the North-Western Provinces Gazette, 

1861, p. 1758, 

(3) tract of land between Allahabad and Jubbnlpore ceded in full sovereignty 

by certain Native States, see Notification No, 205-F., at pace 13 of the 
a P. R. A O.; 

(4) Districts in Bnrma^ — 

(a) Pegu [now tho " Pegu and Irrawaddy Divisions,” see Burma 

Gazette, 1881, Pt. II, p. 99, Notification No. 0461, see Notification 
No. 1453, Burma Gazette, 1861, Pt. I, p 2310; 

(b) Tenasserim I See Notification No. 1900, Burma Gazette, 1861, 
Martaban ) Pt. I, p- 3189; 

(c) Arak.sn, see Notification No. 571, Bomia Gazette, 1864, Ft. I, p 45* 


(5) the Central Province^ the Districts of Nagpur, Raipur, Bbandara, Chanda 

and Chhindwara, Sironcha, Nimar, see Cent. P. fi. A 0. ; 

(6) Bengal and Assam, that is, the Provinces Corernorship of Bencal and of 

AsMm, see Notification No. 1871, set out at p. 14 of the .\ssaiu J1 A O . 
Vol. I; 

(7) lererat districts in the Punjab, tee Notification No 971. dated 15tli 

1861, Calcutta Gazette, 18th May, 1861. p. J3(e, and runj.ib H. d O 
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15'> 

(-)(^Vhcxv lilt? X'Uole or auv- part of tLis Act sliall liavo been fo 
eatend^) tbe Local GoTernment inav, Irv^m time to time, bv notification 
in the oHicial Gareito, make mlo^ consistent Trjtli ibis Act — 

(rt) to regulate tlie pribcodure to bo follovred br Mogisirate? and 
polictMinicors in the tli'cbarge of any duly imposed upon 
tlietu by or under Ibis Act ; 

(A) to prc?eribo tbe finjo, raatincr and conditions u-itKin and tinder 
which olairas for compensation under section iSA are to 
be madi'. the particulxirs to be stated in such claims, the 
manner in which the same are to be verified, and the pto- 
reetbngs (including local enquiries if necessary) which are 
TO Ih' taken consequent thereon; and. 

c^ gc-ncTftHy. for giving eftccl to the provisions of this Act. 

(d) All rules made under this Act may from time to time be amended, 
added to or cancelled by the l 40 cal Government. 

A^iienivof lawful for the IxK^al Government, in carrying this 

IDairic^i ,\ct into effect in any part of tbe territories subject to such Local 
Gi>rornment. ’» ’ d.vbire that any autliority whicli now i«! or may be 
em tiil*;*- cjcrci'Ci) by rtic M-ici'-tmie of the district over any Tinago-Tcatchraan 
' nr other for the purposes of police, shall l'>e esPrci*ed, 

<ubje< f JO flu' priiond .'onind of the Mn^ri'tmJc of the district, by the 
*Di'tiiet StjperjnJ'-ifdent of Pohec. 


rOLM. 

(Sfc section S.) 

.4 73. h..« k'oti appointed a momlvr of the poKcc-force under Act V 
of ISGl. and i< vested wilU the powers, functions and privileges of a 
pchcc-cifficcr. 

UriUr tl.o jic-BTr corfrrrxsl Vr tVe section as it now st.nnds it has boon extended” 
>'.i fcbiiws trv- 

TTpjifr ITurr*^ »>xfcpt the Sl'vtc^h see yotJf.catic'n No. Cl?, Bnrata 
Gar.'ttc. I'??, in. 11 , r. srco- 

* Jl S'*, irs 15.\. IC. SO, 30.\. 31 and 32 of the .Vcl Vavc been extended 

to t^e whole of ibo MsiJraa Ptrsidenev, *ef NoJiCeation No. ”2^, tljited 
Sl't lVtol<r, 1S?J, Carette of Imln. l^^o, Ft. 1, p. ^TO. 

(“1 r^o.ern T>o->^rt in tl e Goalp-vra T>Mr;ct, tec NoliScfttion No, 230, Gaiette 

of Irdui. I-.*!:, n. I, p. 124, 

(4\ ll-fi Nortli ami Poath Lv«lja» HilU and the* tract known «.« Tiattnn Finra's 
TilUpr-s tnelrilinc Pema;xi (cow krown the L«*^hai IUU<\ see Garotte 
of Indj.a, lf>:, Pt. I. p, STC, 

IVr !iv‘ of Pfotin-e* as 4 di<trict* to wbich tl e -tc, hs^ hoen esterjed by jpccjal 

cr.*ctn:er’«, iff ro*e (1) on p. lit, sapra. 

* For pna rrs eOT’Gmd under tli’S fvetian, lee d;frfrc''l Xe>eal Rales and Oniersu 
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An Act for licensing nnd regulating Stage-Carringe^. 

"WnFR-r-vs it is expedient to license and to repnlatc Bfnge-cnrringcs rreamlf-j. 
in lirilisli India; It is enacted ns follows: — 

1. Kvery carriage drawn liy one or more *hor?cs wliicli slinll ordinarily Definition of 
be used for tbe purpose of conveying passengers for hire to or from any 

place in llritisb India shall, without regard to the form or construction 
of such carriage, be deemed to be a stage-carriage witbin the meaning 
of this Act: a*»«««**f**»**»»*«* 

2. No carriage shall be used ns a stage-carriage unless licensed by a Carnages to 
‘Magistrate or by the Conimicsioner of Police of a Presidency-town. 

3. The Magistrate or ’* Commissioner of Police to whom the nppli- Power tors* 
cation for a lironse of stage-carriage i« made maj- refuse to license the t“*cJicea»>. 
same if he shall be of opinion that such stage-earriage i« unserviceable 

Or is unsafe or xinfit for public aeeommodntion or use. 


* Short title. “ The StaRe-CarrlaRCs Act, 1P61 ” »^e< tho Indian Short Titles 
Act, 1897 04 of 1897). 

Cl. “ Tho 6taBe-C.irriacea Act, 1832 ’* (3 A 3 Wm. IV. e. 320): “ The London 
Hackney Carrinces Act, 1533 ” (3 A 4 IVm IV, c. 49); ‘‘The Pailiray Passenger 
Duty Act, 1842 "(SAG Viet., e. 79); ‘‘The noilway Passenger Duty Act, 1847 " (10 
A 11 Viet., c. 42) ; " The ExcUo Act. 1813 " (11 A 12 VIct.. c. 118), s. 2 

Act 10 of 1501, ns nmended by the Stace-CarrJages Act (1801) Amendment Act, 
1895 (1 of 1893), has been declared to apply to tho wliolo of Hritish Indin, but not 
so as to supersede or contrnrono provisions of local Jaws dealing with the same 
subject — tte inlra, s. 22, For local laws, set Bombar Act 7 of 1920, Bom. Code, 
V-oi. V; the Madras Hackney Carriage Act, 1911 (5fad Act 5 of 1911), Madras 
Code, Vol. II; and tho Calcutta Uackney Carriage Act. 3919 (Bon. Act 3 of 1019) 
Of. also the Ilackney Carnage Act, 1879 (14 of 1879), U. P Code. Vol. I. 

It has been declared in force in British Baluchistan under 8. 3 of the British 
Baluchistan Laws Begulation, 1913 (2 of 1913), B.al Code. 

It has been declared, by notification under a 3 fa) of the Scheduled Districts Act, 
1874 (14 of 1874), to be in force in the following Scheduled Districts, namely — 
The Districts of HazAribagh, 

Lohdrd.nga (now the Banclu 
District, see Calcutta. 

Gazette. 1899, Pt I. p. 44) 
and Manbhum, and Pargana 
Dhtllbhiim and the Koliian in 

tho District of Singbhum - See Gazette of India, 1831, Pt I, p. 504. 

The Toriii of the Province of 

Agra Ditto 1870, Pt. I, p. 505 


It has been declared, by notification under s 3 (a) of the Santhal Pargauas 
Justice and Laws Regulation, 1899 (3 of 1899). to be in force in the Santhal Par- 
ganas, see Calcutta Gazette, iDOl, Pt. I, p. 301. 

* All expressions and provisions in this Act applied to horses, also a.iply to all 
other animals employed in drawing stage-carriages, see section 21, in/ru. 

* Tho proviso to s. 1 was repealed by s. 2 of the Stage-Carriages Act (ISCl) 
Amendment Act, 1893 (1 of 1893) Th.it proviso ran as follows; — 


" Provided that this Act shall not apply to carriages net ordinarilr used for 
journeys of a greater distance than twenty miles ” 

* For definition of ** Slagistrate,” *re s. 21, infra, 

-Tho .vorj “Cjiief ” y, rspoalrf br s. 3 and Scb. II ot Ihe Repealing and 
Amending Act, 1914 (10 of 1914). 

I : ' F 
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rarticulars of 
Ucewe. 


Cliarj^ for 


If ft Jfagistrftto or ^ • Cammi$isioDor of Police ix$ afovcsaitl sKoH 
grnut ft license, tlie liceusoshftll set forth tlio nnniljer thereof, the iiftiiio 
nnd residence of the proprietor of the singe-carriage, the place ftt which 
his head oflico is held, tholw^sl numhcr of passengers and the greatest 
weight of Inggngo to he forried in or on such caniage, the mnnher of 
horses hy which such earringe is to ho drawn, and the name of the 
place at which such carriage is licensed. 

4. *[ror every such licenso there shall he paid hy the proprietor of 
the stage-carriage the sum of fivo rupees or such less sum as tho Local 
Government may fiv. and such license slunll he in force for one yenx' 
from the date tliereof. } 

'When a lict'u-ed «trtgc-variinge is tiansferred i<t a new proprietor 
within the year, the name of siu-h new proprietor shall, ou application 
to that elVeet. he suh'-titiited in the license for t!ie name of the former 
piviprietor niilioiit any fuither puMtient for tlmt year; and eveiw person 
who appears by the license to he iho proprietor shall Ik* deemed to he 
such proprietor for all the puipo>e'? of this Act. 
rarUrular^ 5, On auy stage-caiTiagc heing licensed the proprietor theieof shall 
tolwp.'uiunt cause tho numher of the .license aiud all the other pnvticulnrs of the 
oiiiIKirtof license to he distinctly paiuletl in the Knglfsh language nud charnctei 
c#mtg«>. upon a conspicuous pnit «f such vtage*cntringc. 

rrn*J(ytor puipiietor t»f anx lieen-ed 'tagc-cniTiago nho shall let such 

Iffttingcai- stage-carriage for hiie without tho nailiculars snecided in section 3 being 

riage will.'jut ^ ® 

hsnnjsi'ftrU pamteil ou such nuimge in the laaitiiei directed in the last picccding sec- 
fulirt ivuRi- >hnU Ik* liable to a fine not e.veccding one hundred rupees. 
r«o!vltyfor ^Vhoever Ids f<»r hire any vtagt'-cairiage uithont the same being 

ictUngf^r licensed as piwidcd by this Act, •ihall he liable, on ft fiist coavietion, 
McAffuwT* exceeding one lumdied- rupees, nud ou any snhsoqnent 

coiuicfion, ro a fine which may c.vtcnd to five ht’ndted rupees. 

IVn*nvfor ®* '^’0' piopiictor. or ugent of n pmpiietoi, or any driver of a liccns- 
aUowiTjicnr- ed stage-cairiage, who knowingly permits such carnage to he drawn by a 
drawn less number of horses, or who knowingly permits a larger numher of 
ffwtr«nimab pa.ssongers, or a gieater weight of higgagt*, to he carried hy such stage- 
e«w”cTo.' carriage than .shijll he ptovided by the Heeuse, shall he liable on a first 
thiw exceeding- one hundred rupees, and on any sub- 

^ seipient conviction, to a fine whioli may extend to five hundred rupees, 
lic’ca.'r. jjj uherc '*«eh .sttig<M’arriag<' shall he piovcd to have been 

diavn by a Ic'S nuinb'’r of horses, or to have carried a larger number 
of pas>enger> oi u greater weight of luggage, than shall bo pixwided by 
the license, the proprietor of sneU cairiagi* .shall be held to have know- 
ingly permitted S'tich offence, unless he shall pi-ove that the offence was 

* TUo wervt "Chief*' was reitealod hr s. 3 nml Sell. H of the lleivcaling and 
Ainemlmc Ad. lOU (10 of 1014). 

This narncrorh was sutaKtitutod by* #. 3 of the Stage-Carringes Act (15C1) Amend, 
went Act, ISOS'd of 1893). 
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not committed nith liis connivance, and tliat lie liad taken every 
reasonable precaution and had made reasonable provision to prevent 
tbe commission of the offence. 

9. Any person vho Bball cruelly beat, ill-treat, over-drive, abuse, 
torture or cause or procure to be cmelly beaten, ilJ-treated, over-driven, 
abused or tortured, any horse employed in drawing or Iinrncssed to any 
stage-carriage, or vlio shall harness to or drive in any stagc-carringe any 
horse which from sickness, ngc, nounds or other muse is unfit to ho 
driven in such stage-carriage, shall for eveiy* such offence he liable to a 
fine not exceeding one hundred mpec?. 

10. Any ifagistrate or * * Commissioner of PoHco within the local 
limits of who«!e jurisdiction any stage-carriage shall ply, or who has 
granted the license of any slnge-c.arriagc may cancel the license of such 
stage-carriage if it shall .appear to him that such stape-carriage or any 
horse or any harness used with such oarriago is un^crviceahle or unsafe 
or otherwise unfit for public accommodation or ««p 

11. In any station or place in nbirii a Magistrate slinll reside and 

be, any police-officer may, jn any place williin two miles of the office of 
such Magistrate, seise any stage-carriage with the horse harnessed there- 
to, if the full particulars of the license of such stagc-camage be not 
distinctly painted on sucli stage-carriage in the manner provided in 
section 5 of this xVet. , 

Such carriage witli the horse harnessed thereto dmll be taken without 
delay by such police-officer before such Ifagistrate. wlio shall forth- 
with proceed to hear and determine the complaint of •iuch police-officer; 
and, if thereupon any fine is impo^^ed by such Magistrate and such 
-fine is paid, such stage-carriage and horse shall be immediately released; 
and if such fine b^ not paid,, such stage-carriage .and horse may be 
detained for twenty days as sociirity for the payment thereof; and if the 
ffne be not «ooner paid, they mny be soM aad the proceeds applied 
(so far as they extend} to the payment of the said fine, and all costs 
and charges incurred on account of the defesiion and sale; and the 
surplus (if any} , wlien claimed, shall he pa id to the proprietor of such 
carriage and horse; and if such surplus be not claimed within a further 
period of two months from such sale, the same shall he forfeited to the 
stale. ^ 

If the proceeds of such sale do not fully pay the fine and costs and 
M charges aforesaid, the Kalance nmy be recovered as hereinafter provided. 

12. If any driver of any stage-carriage, or any other person having 
the care thereof, sh.all through intoxicaiinn, neglect or bv wanton or 
furious driving, or by any other misconduct, endanger the safetv of 
any passenger or other person, or shall" injure or endanger the property 

* The word “ Oiief " was re^H-aled far s. 3 and Sch. 11 of the Eepealins and 
Amending Act, 131-t (10 of 1914). 
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of the pioprietor of fiucli stage-CArnape or of any oihcr person, every 
peison so oRcrn^ing sljaU \>e JiaWe to a fine not exceeding one 
himdred rwpees. 

13. Whenever the driver of any stage-carriage or the owner of any 
hoi so erapioyed in drawing any slagc-rnrriagc shali liavo committed any 
offence against this Act for the romtnission wJicieof any penalty is by 
this Act imposed, other than on offence specified in section 8, and such 
driver or o^nev shall not he knov/n. oi heing known cannot ho found, 
or if the penalty cannot be rccrtvcicd from such driver or owner, the 
proprietor of smh caniage .shall be liable to every such penalty as if 
he had been the diiver of such raiiiage <ic ow'ncv of such horse at the 
time when such offence was committed: 

Piovided that if any such pioprietor shall make out, to the satisfac- 
tion of the Jfagi-tiate before wbotu any rouiplaint or information shall 
be heaid, by siiOieient evidence, that the ofi’onee was committed by such 
driver or ownei without the pjivily or knowledge of such proprietor, 
and that no piofit. advantage or benefit, eitlier directly or indirectly, 
has aecnied oi ♦'an aecrnc to Mich propiietor therefrom, and that he 
has Used h\s endeavour to find nut such driver or owner, and has dono all 
that was in ln' jmv»er to recover the amount of the penalty from him, 
the Magi'-tinte m.iy discharge the pioprietor from such penally, and 
shall levy the '.iroe upon «ueh driver or owner tvhen found. 

14. Whenever any charge is made before any ATagistrafo of any 
offence tmdor this Aet on which it is necessary to issue a summons to the 
proprietor of a stage-caiTiagc, the Magistrate shall issue such summons 
directed to such pioprietor or his nearest agent, and may transmit such 
summons by letter-post, which shall be deemed to be good service thereof. 

The letter shall he registered at the post-office, and the cost of the 
regigtratioD shall he borne by* tlie Government in the first instance, but 
may be charged a- costs in the case. 

The summons .shall allow a reasonable time, in reference to the dis- 
ifhce to which the summons is sent, for the appear.snce of such proprietor 
03 his agent ns aforesaid. 

15. All penalties incurred under this Act shall he adjudged by a 
Magistrate or ' * Commissioner of Police as aforesaid, and all orders 
made under this Act by such ^rngistraie or ‘ * Commissioner of Police 
shall be fin.al, 

16. All pennltie.s imposed under this Act, or any balance of any fine, 

). costs or charges as mentioned in section 11 of this Act, may in case of 

non-payment or non-recovery thereof be levied by distress and sale of 
the moveable property of the offender by warrant under the hand of the 
Magistrate who imposed the same. 

* Tho word "Chief ** wa? repealed br s. and Sch. II of the Repenling and 

Atneoding Act, 19U <10 of 3914). 
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17. In ease any such pcnoUics sltall not be foiIliTrith p.i5(l, suclf 
Magistrate may ortlor the offender to be nppreliendod and detained in 
safe custod}’ until the return can be conrcnientl}’ made to such warrant 
of distress, unless the offender shall give security to the satisfaction of 
such Magistrate for hia appe.arnnce at •^uch place and time os shall 
he appointed for the return of the m arrant of distress. 

18, If upon the return of such uarrant it .sludl appear that no 

snfiicieut distress can be had whereon to stjch penally, and the 

same shall not be forthwitb paid, or in nisi* it shall appear to the satis- 
faction of auch Magistrate by the confeWon of the offender or otherwise 
that he has not suQjcicftl poods and chattels whereupon such penalty 
could be levied if warrant of distress were issued, such Xtagistrate may, 
by w.rrrant under In', hand, oomnut the offender, provided he is not a 
European Ilritish subject, to prison, the»e lo l?c imprisoned, mcording 
to the discretion of such officer, for any term not exceeding two calendar 
months when the amount of penalty filmll not evceed fifty rupees, ond 
for any term not exceeding fow calendar months «hen the amount shall 
not exceed one hundred rupees, and foi any term not exceeding six 
calendar months in any other ca<e, the coimnitnunt to bo deteiminoble 
in each of the cases aforesaid on payment of the amount. 

19. If the offender shall be a Kuiopean British Kubjeist, the Magis- 
trate shall record the facts and transmit such record to the District Court 
of the district wherein the offender is convicted, nod the amount of 
penalty and the costa (if any) siioU he levied in the manner provided 
for the execution of decrees of the Civil Court 

20- On complaint made before any Magistiate of any offence com- 
mitted under this Act, it shall not l>e Decenary to prove that the offence 
was committed -within the local limits of such Magistrate oi other officer. 

^[20A. (i) The fjocal Govemment may, by notification in the official 
Gazette, make ’rules to cany out the pmpoM-b and objects of this Act 
in the territories under its .odmimstratioM or any part of the said 
territories 

{2l In puiticulai and without projadice to the generality of the 
foregoing power, such rules may — 

(a) prescribe forms foi licenses under this Act, the sums pay- 

able foi the same and the conditions on ultich they may he 
granted, ai\d the cases in which they may be revoked: 

(b) provide for the inspection of stage-enniages, and of the 

animals employed in drawing them; and 

(c) legulate the number and length of the stages for -which animals 

may be driven in Btage-o.uiiagev and the manner iu which 
they shall be liaracssod and yoked. 

‘ SectJoii pA was inserted by the SUiget^arriages Act (18C3) Ametidment Act. 
1893 (1 of 1893), s. 4. ’ 

»ror ruies under section 20A Me different tocaj hluies and Orders, 
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• (3) la jaakiiig any lule under Ibis Kcction, the Local Government 

may direct that a breach thereof slinll bo puuislmble adth fine irhich. 
may extend to one hundred riipce.s.] 

21, The term " Magistrate *' jn this Act shnlj jjicliide nil Jlngistratea 
and other persons exercising the pow'crs of n 'Mngistr.ate ; 

The term “ Biitish India *' in this Act .shall denote the territories 
that are or shall be vested in Her Majesty by flie "Statute 21 & 22 Viet., 
e., lOG, entitled “ An Act for the better government of India:” 

^[All expre-'iion and provisionv which in this Act are applied to 
horses shall aKo apply to all otiici animal^ employed in drawing any 
^cairiuge ordinarily U'sed fm the pnipose of conveying passengers for 
hire to or from nn\ phue in ItritisK India:] 

«*•««««« 

a* * • • • * • 

®[22. This Act, as amended by subsequent Acts, extends to the whole 
of British India; but it .shall not apply to cairioges ordinarily pljdng 
for hire withui the Umit-i of any municipality or cantonment or olher 
place in which any law tin llw> legululioii of carriages Is for the time 
being in force] 

*[28. The Local Government may, by notification in the official 
Gazette, c.vempt any camugea or cla«s of carriages from all or any of 
the provisions of this Act.] 


* Aa to officers esercisiag the powers of a Mngistrate, jee s. 3 (?) of the CJode of 
Ccirainai Procedure, 1593 (Act 5 of 1693). 

‘See now “The Government of India Act”, tf- definition of “British India”, 
in the General Clauses Act, 1897 (10 of 1897), s. 3 (7). 

‘This paragraph was snbstitnied by s. 1 of the Stage-Carriages Act (1861) Am- 
endment Act, 1876 (10 of 1876). 

‘That is, a “ stage-carnnge See s, 1 supra. 

* Ceitain words were repealed by s. 3, and ^h, II of the RepeaUnc and Amend- 
ing Act, 1914 (10 of 1914). 

* Sa. 22 and 23 were added by s. 5 of the Stage-Carriages Act (1861) Amendment 
Act, 1898 (1 of 1898). Tfao original s. 23 regarding the commencement of this 
Act as ortsjaahy passed was repealed by the Repechng Act, 1870 (14 of IS70). 
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\28th Fchruory, 1862.'] 

An Act to amend the law relating to the use of a Government 
Seal. 

Whereas it is eipedient to nclnpt (he la^r relating to the use of ft PreamUo. 
Government seal to the present form of (he Government in India; It is 
enacted as follows: — 

"Whenever it is required by any Ilcgulation of a Local Government, 
or by any Act of the Governor General of India in Council, that the eeal eeaiof 
of the East India Company shall be aflised on behalf or by the authority 
of the Government to any instrument or document, it shall he lawful, 
if the seal is to be affixed ou behalf or by the authority of a Local 
Government, to affix in lieu of the seal of the East India Company a 


‘Short title, “The Government Seal Act, 1862.” See the Indian Short Titles 
Act, 1897 (14 of 1897). 

For Statement of Objects and Ileasons of the Bill vhich became Act 111 of 1862, 
see Calcutta Gazette, 18G2, p. 466. For Proceedings m Council relating to the Bill, 
tee ibid, Supplement, pp. 28 and 71. 

The Act has been declared to be in force in the whole of British India, escepi as 
regards the Scheduled Districts, by the Laws Jjocal Extent Act, 1874 (16 of 1674), s. 
3. 

It has been declared, by notification under s, 3 (o) of the Scheduled Districts 
Act, 1874 (14 of 1874), to be in force In th© following Scheduled Districts, namely! — 

West Jalpaiguri and the Western Dvfirs, Gazette of India, 1881, Pt. I, 
p. 74. 

The Districts of Haziribagh, Lohfirdaga (now the Rnncbi District, see Cal- 
cutta Gazette, 1899, Pt. I, p. 44). and M4nbhum, and Pargana 
Dbfilbhum and the Kolh4n !o the District of Singbhum, see Gazette 
of India, 1881, Pt. I, p 604 

The Scheduled Districts in Ganjam and Vizagaptitam, see Gazette of India, 
1898, Pt. I, p. 870. 

The Scheduled portion of the Alirzipur District, see Gazette of India, 1879, 
Pt. I, p. 383. 

Jaiiiisar B.lnar, see Gazette of India, 1879, Pt. I, p. 382. 

The districts of Hazfira, Peshawar, Kohat, Bannu, Dera Ismail Ehdn and 
Dera Ghazi Kli4n. ^Portions of the Districts of iZazira, Bonnu, 
Dera Jsniail Khdn, Dera Ghdzt Khdn and the Districts of Kohdt and 
Peshdicar now form the NorlhAVest Frontier Province, see Gazette 
of India, 1901, Pi. I, p. 857, and ibid, J90S, Pt. I, p. 575); [6«t its 
appUcation has been barred to that portion of the JIazdra District 
hnown as Upper Tanatraf, by the Ilazdra (Upper Tanatcal) lienu^ 
lation, 1900 (3 of 1900), Punjab and N,~W. Vodel. See Gazette of 
India, 1886, Pt, I, p. 48. 

The District of Sylhet, see Gazette of India, 1879, Pt. I, p. C31. 

The rest of Assam (except the North Lusbai Hills), see Gazette of India. 
1897, Pt. I, p. 299, 

It has been extended, by notification under s. 5 of the last-mentioned Act, to 
the Scheduled Districts of TCumaon and Garhwal. Sre Gazette of India 1876 Pt 
I, p. 606, ’ 

It has been declared, by notification under s. 3 (h) of the same Act, not to be 
in force in the Scheduled District of Lahaal. See G.szette of India. ISsA Pt I. 
p. 306. 
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Beal bearing the 8v«-ignalion of swell Ixical Government, or, if tlie seat 
IB to bo affixed on behalf or bv the awtbority of the Government of 
India, a ?eal boxariiig the inccriplion '* Government of India and such 
instrwmeut or doemuvftt su Kpaled shall to all intents and purposes be as 
valid and elTectiul a« if the «eal «o M«ed 2md been that of the East India 
Company.’ 


ACT Xo. XVI 0 ? 18G1.' 


[lOth }[arcli, mS.I 

An Act to mala* special proxision for the lexy of the Excise- 
duty payable on Spirits u'^ed e.vclnsjvely in Arts and Xlami- 
factures or in rhemistn*. 

Preamble. 'U'nFnfcBB W i' »-\pfdjVnt lo in.ike special provj.^ion for the levy of 

the e.vci'e-dutv pi\.d»le on Npitit? ii-ed exclusively in art? and manu- 
facture« or in rhojjjj-tiy: It is enacted fo11o\v«: — 


Dat.v payable 1. Spirits infendod lo be used eTelu''i''cIv in art^ and matiufoctures 
ihemi'tiv nui\ In- i, 'moved fr-uu .»ny licensed distillery in any part 
tAa d«tU- of British Tiuha on pa>»ue>ij of duu 'ftvot esceedinp fivej per ceof. Ott 
the \alnp of the spun- 


Pmvue 


Provided that j»<> <}>})ita shall bv -.o removed until they hare been 
effectually .md penuunently tendered unfit for Iniman consumption. 

* Legislatiea oa this subject was orisin*Uy eoggested in orfer to meet di£5- 
colty respecting the seal to b« used onder Act 29 ol 2535 (Jor the re?K»tfalion ol 
eoasiing^ressfls tn the Bombay Prtsidenev). Section S of tbot Act requires that 
certificates of regwiry * shall hv scaled with the senl of the East India Ootnpany/ 
and the Goveranaent of Bombay were adrised by tbeir law officers that no other seal 
could properly be used for such certificates until some Act should be passed ' pro- 
ecribine the seal to be used in Keu of tfae seal of the East In^a Company.’ 

’Short title, *‘TLe Excise (Spirits) Act, 1S63.” See the Indian Short Title* 
Art 1597 (14 of 1807) . ^ 

For Statement of Objects and Ecasons of the Bill which became Act 16 of 3S^, 
tee Calcutta Gazette, 1S62, p. 40(J3 nnd for Proceedings in Council relating to the 
Bill see if/id. Supplement, p 449; and il/id, 1863, p. lOG 
The Act is repealed: — 

in iladras, by the Sladras Abkari Act (I cf 3SS6K Sch.. as amended ^r tho 
Madras Abkati (Aiuendjnent) Act fl of 1913), Mad. Code. Vol. H. 
in by the Bombay Abfcari (Amendment) Act G2 of t912), Bom. Code, 

VOI. V. „ . .rr 

in United Provinces, by the U. P. Excise Act (4 of 1919), U. P. Code, Uol. H. 
in Punjab, by the Punjab Excise Act (1 of 1914), Pun}. A K. PT. Code, 
in Central Prorinces, by the C. P. Excise Act (2 of 1915). C. P. Cod.^ 
in Burma, fay the Bunov Excise Act (5 of 1917), Bur- Code, Tol. H. . 
in Bensal, in Bilmr and Orissa and loeallv in Assam, by the Bengal Escjsa 
Act (5 of IPOT). and Eastern Bengal and As^nm Excise Act (I of 
1910), Ben. Code, Vol. 311 and Assam Code. 

The Act was declared to be in force in the whole of British India. esCept as 
re^rds the Scheduled PUtrirts, by "the Laws Local Extent Act^ 1874 G5 of lS74), 

,oA* declared, fay notificatioQ nuder S-.3 (5) of the Scheduled I>i^trict5 Act 

1”»4 (11 oi 1574S. not to be in force in the Scheduled Ilislrict of Ijahanl. See 
GaMtte of India, IS^G, Pt. 1 p. SOI. 

were substituted for the words *' calculated at ten ” far e 6 of 
llie Indi-an Tariff .Act, 3S94 (3 of 1S94). 
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2, Tlip Boaid nf llevcnxic, or other niilliority speoially authorized in Kulcsof 
that behalf hy the Loral Government, shnll prepcriho from time to time, 
subject to the approval nf the 7<oenl Govcmnient, rules — tobewmov- 

• cd have been 

for accertaining and detoimining- that spirits proposed to be re- rendered 
moved for the purposes aforesaid have been elTectually and ^on- 
permanently rendered unfit for human consumption, ns re* tion, 
quired by section 1 of this Act; 

for causiiiff such spirits to he so rendered, if necessary, by its ou-n 
officers at the expense of the person who wishes to remove 
them; and 

for fixing the value of the spirit on which the aJ valorem duty 
shall he levied. 


3. Every person who shall uilfully contravene any rule prescribed 
hy the Board of Bevenue, or other authority as afoiesaid. under the such rules, 
last preceding section of this Act, shall be liable on conviction before 
any officer exercising the powers of a Magistrate to a penalty not exceed- 
ing five hundred rupees for cverv* «uch offenee. 


4. Everj’ person who shall attempt, or shall connive at an attempt, PenaUjifor 
to render fit for human consumption, spirits removed from a distillery to reader fit 

under the provi'ions of this Act, shall be liable to a penalty not exceed- forburoan 
. ‘ , I J consumption i 

ing one thousand rupees; spirits remo^'* 

. , » , 11 ed under Act. 

and the possessor of such spirit* on uhich *ueh attempt has been 
made, or which may have been rendered fit lor human consumption, 
shall be liable on conviction before any officer exercising the powers of a 
Magistrate, to a penalty not exceeding five luindred rupees. 


5. Any penalty imposed under cithei of the last two preceding sec- pnaUj liow 
tions may in case of non-payment be levied by distress and sale of the 
goods and chattels of the offender, by warrant under the hand of the 
officer by whom such penalty was impo'^ed. 


6. In case any such penalty shall not be forthwith paid, any such Incascr.f 
officer may oi’cler the offender to he apprehended and detained in safe ©f 
custody, until the return can be conveniently made to such warrant of oSender may 
distress, unless the offender shall give security to the satisfaction of 

such* officer for his appearance nt such place nnd time as shall be ap- turn to dis- 
pointed for the return of the warrant of distress. warrant. 

7. If upon the return of such warrant it shall appear that no Impriaon- 

sufficient distress can he had whereon to levy such penalty, and the'"i”L®^-( 
same shall not be forthwith paid, or case of fa.1are 

in case it shall appear to the satisfaction of such officer by the con- pewlfv by 
fession of the offender or otherwise that he has not sufficient goods and di^tr-'s. 
chattels whereupon such penalty could he levied if a warrant of distress 
were issued, 
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ftny such officer way by warrant wulcr his hand commit the offender 
to the civil jail, there to be imprisoned, according to the discretion of 
such officer, for any term not exceeding trro calendar months when the 
amount of penuUy shall not exceed fifty rupees, and for any term not 
exceeding four calendar months when the amount shall not exceed one 
hundred rupees, ond for any term not exceeding eix calendar months 
in any other case, the commitment to bo determinable in each of the 
cases aforesaid on payment of the atuouul. 

8. of section //» Act If] of relating to cidiiUeralion, 
not to tipplg to spirits rendered tmfiL for consumption under Act."} Itep. 
hy the Repealing and Amending Act, JSOJ (A'// of ISOI), s, 2 (f). 

9, In every ca^e of conviction imder section 3 or section 4 of this 
Act, the lifjuor oi spiitts with the cask or vessel containing tlie same, 
and the cart, boat and cnimal or animals employed in carrying such 
liquor or spirit, shall be liable to confiscation. 
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ACT Xo. XX OF 18G3.‘ 


Ul 


IWlh March, ISGS.J 

An Act to enable the Government to di\cst itself of the manage- 
ment of Religious Endowments. 

"WiihiiKAs it is i‘sjH‘(lipnl lo lelicve the IJoanls of Revenue, and the Preamble, 
Local Agents, in the Piesidency of Fort William in Jlengal, and the 
presidency of Fort Saint Geoige, from the duties imposed on them by . 


‘Short title, "The Ileligious Endowments Act, 1863." See the Indian Short 
Titles Act, 1897 (14 of 1897). 

For the Statement of Objects nnd Reasons of the Bill which became Act 20 of 
1863, see Calcutta Gazette, 1862, p. 763, and for Proceedings in Conncil relating 
to the Bill, see ibid, Supplement, p. 28; and ibid, 1803, p. 105. 

The .\ct li.isi been extended to Kanara by the Religious Endowments (Extension 
to Kanara) Act (7 of 1865), which was specially passed for that purpose. See Bom. 
Code, Vol. II, 

It has been declared, by notiheation under a. 3 fo) of the Scheduled Districts 
Act, 1874 (14 of 1874), to be in force in the following Scheduled Districts, namely: 


The Districts of Hazdribdgh, 

Lohlirdaga (now the Ranchi 
District, see Calcutta 
Gazette 1899, Pt. 1, p. 44), 
and Manhhum, and Pargana 
Dhilbhum and the Kolh^ in 

the District of Siogbhum . See Gazette of India, 1881, Ft. I, p. 604. 


The Scheduled portion of the 
Mirzlpnr District 
Jaunsar BIwar .... 
The Scheduled Districts in 
Ganjanx and Vizaganatam . 
The Districts of Hazara, Pesh- 
awar. Hobat, Bannu, Dera 
Ismail Khan and Dera Ghizi 
Kh.'ln fPortioas of thf Dts- 
triets of Uazdra, Sannv, 
Dera Ismail Khdn and Dera 
Ohdti Khdrt and the Dis- 
triets of Peshdwar and 
Kohdt now form the 
North-West Frontier pro- 
vince, see Gazette of India, 
1901, Pi. I, p. 857 and ibid, 
1903., Pt. I, ,p. 575; but tts 
application in that part of 
the Ilazdra District known 
as Upper Tanawal is barred 
by the Dazdra (Upper Tana- 
uul) Regulation, 1900 {2 of 
1900), Punj d JT.-Tl'. Code\. 
Assam (except the North Lushdi 
Hills) 


Ditto 1879, Ft. I, p. 383. 

Ditto 1879, Ft. I, p. 882. 

Ditto 1898, Pt. I, p. 870. 


Ditto 1836, Pt. 1, p. 48. 


Ditto 1897, Pt I, p. 299. 

It has been extended, by notiScation under s. 6 of the last-mentioned Act, to 
the following Scheduled Districta, namely:— 


Kuradon and Garhwdl . . See Gazette of India, 1876, Pt. I, p. 606. 

The Tarii of the Prorince of ^ 

Agra Ditto 1876, Pt. I, p. 605. 

Ajmer and Merwdra . . Ditto 1877, Pt. I, p. 605. 

S. 22 applies to the whole of British India. 

It has bMH repealed (in Madras as t^indu Religious Endowments) by the Mad- 
ras Hindu Religious Endowments Act (II of 1927). 
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Regulation XIX, 1810, of the Bengol Code {for the due a'ppropriation 
vf the rrnis ftoi) 2)rodnce of hineli for the fniiport of ifottpten, 

tiindu Temples, Colleges and other purposes; for the mnintenance and 
repair of Bridges, Saraisy Kaltras and other public buildings; and foA 
the custody and disposal of Nazul Properly or Escheats), and Kegula- 
tioji yjj, J837, i>f the 3lfa<l/as Code (for the due appropriation of the 
rents and produce of lands granted for the support of Mosques, 
Jhndu Templei and Colleges or other public jutrpo^es; for the 
maintenance and rejmir of Bridges, Choultries, or Chattrams, 
and other puhlu buildings: and for the custody and disposal 
of Escheats), so far os those duties embrace the superinten- 
dence of lands gjouted for the support of mosques or Hindu 
tcjupU's and tor other religious uses; the appropriation of eudoumenta 
made for the maiiitcnaace of such religious establishments; tlie repair 
and preservation of buildings connected therewith, and the appointment 
of trustees or managei'. thereof; or involve any connexion with the 
laanagcnieDt of such religious cstablisliments; **•••**. It 
is enacted ns follows: — 

1. [Uepenl of parts of Bengal Regulation XIX of ISIO and 
Madias Regnlnf}r>u VII of /5/7.] Rep. by the Repealing riet, 1870 
(X/T* of 1870). 


laterpreto- 
tioQ claose 


2. In this Act- 


“ Cojrt” 
end “Court' ’ 


GoTcrnmcnt 
to ma^G 


the words “ Civil Court ” and “ Court '* shall ’[save ns provided 
in section 10] mean the principle Court of original civil jurisdiction in 
the district in which ’[or any other Court empowered in that behalf by 
the Local Government within the local limits of the jurisdiction of 
which] the mosque, temple or religious establishment is situate, relating 
to which, or to the endowment whereof, any suit shall be instituted or 
application madp under the provisions of this Act. 

8. In the ca‘.e of everj- mosque, temple or other religious esfablish- 


epecial provi- meut to which the provisions of either of the Regulations specified in 


a respect 
in;? mosque?, 
etc. 


*[the preamble to this Act,] are applicable, and nomination of the 
trustee, manager or superintendent thereof, at the time of the passing 
of this Art, i'. vested in, or m-aj' be exerci'^ed by, the Government or 
any public officer, or in which the nomination of such trustee, manager 
or superintendent shall be subject to ihc confirmation of the Government 


(le of i^U). . * j 

words nero repealed by the Repealing and Amending Act, 3914 (10 of 

lol4V 


* Tlicse words were insorfod by s- S of tbo Religious Endoirmoats (Amendment) 
Act, 392.-5 (21 of 1S25). 

* Tliese trords were substituted for tlie irord and figure " section 1 ” by the Re- 
pealing and Amending Act, 1891 <12 of 3891). 
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or any public ofiiccr, the l/ocal Oovernment shall, soon as possible 
after the pa?«:iiip of this Act. make special provision as hereinafter 
provided. 


4. Ill the case of every such mosque, (oiuple oi othei religious Transfer to 
establishment which, at the time of the passing of this Act. shall be 
under the management of any trustee, manager or superintendent, whose iwrtym 
nomination .shall not vest in, nor be escrcised by, nor be subject to the 
confirmation of the Government or any public officer, the Local Govern- Board, 
meiit shall, as soon as 'possible after the passing of this Act, transfer 
to such trustee, manager or superintendent, all the landed or other 
property wliich, at the time of the passing of this Act, shall he under 
the superintendence or in the possession of the Board of Bevenue or 
any local agent, and belonging to such mosque, temple or other religious 
establishment, except such properly as is hereinafter provided; 


and the powers and responsibilities of the Board of Bevenue, and^ss^ionof 
the local agents, in respect to such mosque, temple or other religious powers as to 
establishment, and .to all land and other property so transferred, except such pm* 
as regards acts done aud liabilities incurred by the said Board of 
Bevenue or any local agent, previous to such transfer, shall cease and 
determine. 


5, "Whenever from any cause a vacancy shall occur in the office of any Prowdiw in 
trustee, manager or superintendent, to whom any property shall have 

been tiansferred under the last preceding section, and any dispute shall 
arise respecting the right of succession to such office, it shall be lawful vacatedtnu* 
for any person interested in the mosque, temple or religious establish- teeahip. 
ment to which such property shall belong; or in the performance of the 
worship or of the service thereof, or the trusts relating thereto, to apply 
to the Civil Court to appoint a manager of «uch mosque, temple or other 
religious establishment, and thereupon such Court may appoint such 
manager to act until some other peisoit '•hall by suit have established his 
right of succession to such office 

The manager so appointed by the Civil Court shall have and shall 
exercise all the powers which, under this or any other Act, the f ormer by 

trustee, manager or superintendent, in whose place such manager is ap- Coart. 
pointed by the Court, had or could exercise in relation to such mosque, 
temple or religious establishment, or the property belonging thereto. 

6. The rights, powers and responsibilities of every trustee, manager Kixhts, etc., 
or superintendent, to whom the land and other property of any mosque, 

temple or other religious establishment is transferred in the manner ty btnins- 
prescribed in section '4 of this Act, as well as the conditions of their 
appointment, election and removal, shall be the same as if this Act had 
not been passed, except in respect of the liability to be sued under this 
Act, and except in respect of the authority of the Board of Bevenue and 
local agents, given by the Eegulations hereby repealed, over such mosque, 



Appomtmcnt 
d Wfnuiit 
<cwt. 


CSoBStjtultou 
duties of 
coGJiriiUtcs. 


Qa&!i£ca' 
tlens o{ mem* 
ber ef com- 
teittcc. 


AMMtuIUfi* 

«isbe& of per* 
«oasut(cnst> 
cd. 


T<fci/fs cf 
b&tc 

HezBoraK 


Vg.canci« to 

be £Uei^ 


Proeedare. 


VTlitn Court 
may fill 
Tacancy. 
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icniple or icH^votis fsiultHsInnrtit. «n3 ovi'r s»c}i tnistpo, jnonnprr or 
suporintpnilcnt, oliivU owlliorily in luTfl»y tlopTinuu'il jjml r<‘peolctl. 

All tho wbu'lj Im- oxprt'jt.'il l>v nny 11«iar«l or locnl 

(or llio jpcovcry tif tbo lonl of lajiif or nJlirr proporJv lrn««frrrr{} under 
ilie paid portion } of fhi«» A»'t, inny, front tlio dnto of pstrlj tr.'iM*for, h'i 
e.’cpri'isod hy »ny tni'itor, momifjrr or s«prrin{ond<“nt tn «}joni purli 
irnti'«fcr i<» 

7 . Tn ijll <,!•'*•'* ilt'M Jilinl ill 3 of tin's Art tl»r Gtivem* 

iiH'nt «1inll nneo foi all nppoint oito <»r moro roiuinlttres in rvorv division 
or district In tiikv tin* pluro, and to t)n‘ power?, of tlir Board of 

Bovejnte nnd flir loeul nifoni*. iittd«T llio lli-j.'idatioris Ueridty ropealf'd. 

Suth romiiiiHrc sli.iH i.njsist «.! lUrvo or innro j>rr‘ons, nnd plirtll 
porfojin nil lU.- impuvtd on sm J, Bonn) nnd local except 

in respect of not piopeilt w)im}> m HpninBt provided for under section 
21 of this Act 

8. Tlu' nieml«Ts of tin* v:ii4 oi.mnni{<<* nIuiH l»e nppi’inted from 
ninong persons pr«fe*v«inp tfu* rolij;mn for tlie purposes of ulilcli (lio 
inostjiie, tenplo or otficr n-lijiiou' estubllduneut uns foutuled or 5« notr 
nmiiifninetl, nud in nveordann*. *•„ far as can bo nseertained, v'itli llio 
penersvl T\^sJ^e^ «>f ttn»M‘ who nii' interested in tlio muiutenance of fiucli 
Tuosque. teuipli* »>i l>«U^•r ivltpious o-NtnldiAiTuenl 

The approntuu'iit <*f the minmitteo nhuB l>e notified in the ofTicial 
Gnrette, 

lo order to JisM-rtnin tl»o "eiieral wishes of Pueli persons in respect 
of such appointment, the Ixwnl Onvemuient tnny cause on elccliou to 
he held, uj)d»‘j such rules fnot ii\cousi«tonl with the provisions of 
this Act) ns shall he framed by such Local Oovernnicnt, 

B. Evefv member of a cammitfee appointed abore fliaB hold hh 
oiRcc for life, unless Temoved for misconduct or tinfifncss; 

nud no such member shall be lemoved except by on order of the 
Civil Court ns licveinnfter provided. 

10. ^^Hicncver any vacancy shall cecur nmony the members of n 
committee appointeel as above, a new member shall bo elected to fill the 
vacancy by the persons interested ns above provided. 

The Tomaining members of iho committee shall, as soon as possible, 
give public notice of such vacatu^*, nnd shall fix a day, which shall not 
he later than tliree months from the date of such Y.ocancy , for an election 
of a new member by the persons isvierested as nbovc provided, under 
rules for elections which shall be fr.v»neil hy the Local Government; 

nnd whoever shall bo then elected, under the said rules, shall be a 
member of the committee to fill such vacancy. 

If any vncancy ns afores.aid shall not be filled up by such election 
as aforesaid within three months after it hns occurred, the Civil Court, 
on the application of any person whatever, may appoint a person to fill 
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the varanrv or may nnler that tlie varancy he forlliwitli fillctl up l»y the 
rcmaininp memhors o( the comtnitlee, witli uhicli order it shall then ho 
the «luty of such reinaininp memherR to romply; and} if this order 
l*e not complied with, the Civil Court may appoint a momher to fill 
the said vacancy. 

'[Kxplanafton. — ^In this section ** Civil Court ” means the prin- 
cipal Court of oripinal civil juri«idirtion in the district in which the 
mosques, temples nr relipious eRtahlishtnents for which the committee 
has hecn appointed or any of them are situate.] 

11. 2Co momher of a committee appointed under this Act shall hcNomcm^i 

capahle of heinp, or shall net, aUo as a trustee, manager or superin- 
tendent of the mo<!que, temple or other relipious establishment for the trustee, et« 
management of ulueh sueh connniltee shall have been appointed. o^^raosque, 

12. Immediately on the appointment of a committee ns above pro- On appoint 

vided for the superintendence of any such mosque, temple or religious 
ostahlisUment, and for the management of its nfiairs, the Board ofandlocal 
Bevenue, or the local agents aetmp under the authority of the pp 

Board, ahall transfer to s\tch committee all landed or other property peity. 
which at the time of appointment shall he under the superintendence, 

or in the possession of the said Board or local agents, and belonging to 
the said religious establishment, except as is heieinafter provided for, 

and thereupon the powers and responsibilities of the Board and the Tcrmiaatio 
local agents, in respect to such mosque, temple or religious establish- ^poMibiU 
ment, and to all land and other properly so transferred, escopt as above, 
and except as regards acts done and liabilities incurred by the said ® 
Board or agents previous to such transfer, shall cease and determine. 

All the powers which might be exercised by ony Board or local Commence- 
agent for the recovery of the rent of loud or other property transferred 
under this section may from the date of Mich tinnsfer be exerci'sed by mittee. 
such committee to whom such transfer is made. 

13. It shall be the duty of every trU'.tce, manager and superintendent Duty of tru 
of a mosque, temple or religious establishment to which the provisions'®®'®^®-'*® 
of this Act shall apply to heep regular accounts of his receipts and dis- 
bursements in respect of the endouraents and expenses of such mosque, 
temple or other religious establishment; 

and it shall be the duty of everj- committee of management, appoint- and of cox 
ed or acting under the authority of this Act, to require from every 
trustee, manager and superintendent of such mosque, temple or other 
religious establishment, the production of such regular accounts of such 
receipts and dishursements at least once in every year; and every such 
committee of management shall themselves keep such accounts thereof. 

14. Any person or persons interested in any mosque, temple or peiaonsinu 
religious establishment, or in the perrormance of the worship or of the““^“*y. 

• This Ex^nnntion WM aMed by *. 3 of the Religions EndoTmenLi (Amend- ** 

ment) Act, (21 of 1925). , 


lirhgtftut Kntini'i.M ii(>. 
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ciMcflrrAcl: 5(*rvict' ihrronf, oj tl»«* iflntinp tlior« i<», niav, witliout joinin'' 

fMruft.rif. plaintiff any of iJir otlaT j>rr.‘’ans int<*n 'toil Ihotrin, stio ln'fnrc tlir Civil 
Court llir tru>toi', maiia^rr Mipi-Tinlotnlrnt of Mion nio'ijij.-, tt-tnpla or 
rcUgimi* rslaMi«limpiil or tin* nn iiiIht of any t oniniittoo appoint*'*! untl'*r 
tills Act, for any tnisfrasan* o, liroach of trn-t or ncpUrt of «lnty, rom- 
initto*! by Midi fni'tiN’, inaiiapor, -upi-rinlctjilvnt or mcmlH-r of •uch 
conuniltoc, in lO'jirrt «»f the tr«*t*< m »tr«! in, or ronfltloil to thmi res- 
pectively ; 


rent ft cf 

OtiI Ocutt. 


and the Civil Court may «!irr<t the eprcilic perfominnce of anv net 
liy Mich tru'tre, tnnu.ipT, supi-rintemlent or jn« inlier of a rnnirnittr^. 


and may ili'cree damaprs and c-o-Ik nijain*t «ndi trustee, mannper, 
>uperintriident or tn«-ml»er of a roinmittee, 

and ina\ *iKo diiret the tt-jifoai ot *iirh Ini'ti-*', oiarajjer, 'iiperin- 
Icndout or meinlK-r ol a oovxnititev 


N4iurt «,t 
. lUrTii 
' jtiU--.; 

prtea to ».e. 


r.etsKi.^c to 

trlitmtop. 


15. Tlie interc't ro|iurod in i rdcr to entitle a peron to sue under 
till' last pti'cedinp sfction neeil m>l he a pi^rimi'iry, or n direct or ininie- 
diate, interv't or 'udi an interest as would entitle tlic per.-on suinp to 
take an> part in (he management or superintendence of the trti»{s, 

Anj per'on h.iMnp a ripht of attendance, or havinp been in the hahit 
of atlemlinp, ut the performance of the worship I'r serrico of any nio«que, 
timplc or rehpiJius establishment, or of partaking in tlic benefit of any 
distribution of alms, shall Ih' deemed to l>c a person interested within 
the me.ininp of the last preceding section. 

10. In any suit or proceeding instituted under this Act it shall be 
lawful for the Court iH'forc which such suit or proceeding is pending to 
onlcr anv matter in difTcroiice in such suit to bo referred for decision 
to one or more nrlu’trators. 


ijja fjl 


Whenever anv snrh order slmll be made, llie plovi^ions of Chapter 
of the ‘Code of Civil I’eivetlure shall in all respects apply to such 
order and nrhitration, in the ^ame manner as if such order had been 
made on the application of the parties under ’section 312 of the said 
Code. 


\'.eltTcr.:c 17. Ji’othiiig in the last preceding section shall prevent the parties 

vl'n efiks?. fTom applying to the Court, or the Court from making the order of 
reference, under tho said section 312 of the said ‘Code of Civil Pro- 
cedure. 


AppT,citicn 
t-ir KAIC to 

(.lit*. 


18. Xo suit shall be entertained tinder this Act without a preli- 
minary application being first made In the Couit foi leave to institute 
such suit. #•••••••• 


’ Srr now tlie C.-kIo of Cnil Procctture (Act V of lf>0S). 

•Tlio woni< “ Tbo application ronj bo tnnde upon unstamped p.npcr were 
itpc.ilcd by s. '2 nnd Sch. Ill of the Gourt^ces .tet, 1S"0 (7 of 1S70). 



1863: Act XX.] Religious Kiuloicmtntt. 


U7 


Tlio Court. «in tlic* of (lit* apjilicalion, blinll deterininft 

•wlictlior thcic are ;>rt»ri<i /acic grounds for tlio institution of 

n suit, njiil, if in tlic judginont of Uic Court there nro such grounds, 
lea^o shall ho gi^on for its institution.* •••••* 

If the Court sh.all ho of opinion llml Iht* suit has been for the Ob<t«. 
benefit of the tnjst, niul that no party to the suit is in fault, the Court 
mnv order the costs or •■urh portion ns it may consider just to be paid 
out of the estate. 


10. lleforo giving leave for institution of a suit, or, after leave has Cunrt ma; 
been given, before any proceeding is taken, or at any time •when the 
suit is pending, the Court may order the trustee, manager or superin- trust to l>o 
tendent, or any meinher of a coininittcc, as the case may be, to file 
in Court the accounts of the (rust, or such part thereof ns to the Court 
may seem necessary. 

20. Xo suit or proceeding before an}* Civil Court under the preceding Pnxcedjugs 
sections shall in any nay aficet or mlerfeie nith .my proceeding in tt 
Criminal Court for triminal breach of trust. trust. 


21. In any case in nhich any lapd or other property has been granted 
ior the support of an establishment partly of a religious and partly of a taentssre 
secular choracter, partly for re* 

or in which the endowment made for the support of an establish- partly /or 
ment is appropriated partly to religious and partly to secular uses, 

the Board of Revenue, before transferring to any trustee, manager or 
superintendent, or to any committee of management appointed under 
this Act, shall determine what portion, if any, of the said land or other 
properly shall remain under the superintendence of the said Board for 
application to secular uses, 

and what portion shall be transferied to the superintendence of the 
trustee, manager or supeiinfendent, or of the committee, 


and also what annual amount, if .any, shall be charged on the land or 
other property which may be so transferred to the Bxiperiutendence of the 
said trustee, manager or superintendent, or of the committee, and made 
payable to the said Board or to the local agents, for secular uses as 
aforesaid. 

In every, such case the provisions of this Act sliall take effect only 
in respect to such land and other property as may be so transferred. 


22. Escept ns provided in this Act, it shall not be lawful » • • • coemment 
for anv Government in India, or for any officer of any Government in to hold 
his official character. 

— perty for 

* The words “ In calculating the costa at the determination of tho suit the 
stamp duty on the preliminary application shall ho estimated and shall bo added to 
tho costs of tho suit," were repealed hy e. 2 and Bch. Ill of the Court-fees Act 
1^(0 (7 of ISTO) * 

*The words "after tho passing of this Act” were repealed hy the Repealing 
Act, 1S74 (I^ 1874). 



support of 
any mosfjiic, 
temple, etc. 


Kffcct of Act 
in rtHpccl of 
Uegulations 
tliennn men* 
tioned, niiil 
of buitdlnj^ 
of antiquity, 
etc. 


“ India." 
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to undortnivo or (ha ^upenijfonilpijrc n{ nny loml or other pro* 

perty granted for (lie support of, or otherwise helonging to, nny mo«que, 
temple or other religions estnhliohtnent, or 

to take nny pail in the iimtiagetnent or appropriation of nnv endo^t'* 
inent inndo for the nmintennitce of any anrh ino-n|ue, temple or other 
estnldishment, or 

to nnininate tir appoint any trustee, nmniiger or anperlntendenl 
thereof, or to he in any nny eoiirernetl therewith. 

23. Nothing in this Aet aliall he held to affect the provisions of 
the ‘llegulations mentioned in this Art, I'xrejit in so far ns tliey relate to 
mos(lnc^, Hindu temples and other religious establishments; or to pro* 
vent the Government from taking such ^t(•ps as it may deem neres'.niy*, 
undei the jimviMons of the said regMilntions, (n prevent injury to and 
preserve ^huildings remnikahle for their antiquity, or foi their historical 
nr architectnial value or required for the eonvenience of the public. 

24. The word * “ India in this Act shall denote the teiritorica 
which arc or may become vested in Ifer Majesty by the ‘Statute 21 & 
28 Vict.i 0 . IOC, entitled *' An Act for the better gorernment of India 


THE WASTE LiVKDS CLAIMS ACT, 18C3. 


CONTJvNTS. 


PnrAJinu;. 

SrcTioNS. 

1. rro\is!ou for enquiry into claims to land, nr objections to sale 

of same. 

2. Procedure in such cases, 

Notification of conditions. 

3. Postponement of sale pending enquliy’, to allow claimant to 

contest rejection of claim. 

4. Sale to be stopped if cloim appear to be established, but may 

aftenvards be proceeded with. 


‘ Namely, the BenRnt CharitaWo Endowments, Patlic BuildinRS and Escheats 
Bcculation (19 of 1810), (Bc*n. Code, Vol. I), and the Madras Endowments and 
Escheats Begulation (7 of 1517) (Mad. Code, Vol. Ih 

* See now also tho Anciont Monnments Preservation Act, 1904 (7 of IvKB). ^ 
‘That is, “British India.” O/. definition of “British India” and “India 

in s. 18 of tno Interpretation Act, 1889 (62 A 53 Viet., c. C3) and in s. 3 (*) anil S 
(£7), respectively, of tho General Clauses Act, 1897 (10 of 1897). 

* See now “ tlie GoTemment of India Act ”, 
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SrcnoNs. 

6. Delivcn* io rlni’niniit of copy of order of rejoefion or of gnie. 
Order vljrn finnl. 

Keport (o Doard. 

Decision of ]1oard. 

Cortifiention (o Conrl. 

Xoticp lo claimant. 

Decision when final. 

C. I’oAvcr lo order suit lo tiy clniin ndmilted by Collector, 

7. Special Coml for tiyinp claims. 

I’on-er of inembcia. 

Kxclusion of officer making original enquiry. 

8. Xoticc of constitution of Special Courts. 

Claims not cognizable in other Courts. 

9. Special Courts nlien held. 

10. riaintilT and defendant in suit under section 6. 

Appearance. 

Proriso. 

PlaintilT and defendant in suits under section C. 

11. Regulation of piocccdings. 

IS. Procedure bcfoie bearing. 

Procuring attendance of witnesses. 

Power to rcquiio attendance of claimant. 

13. Procedure on hearing. 

14. No appeal or rerision. 

15. Reference of question of ln%v, etc., to Tligli Court, otc. 

When reference obligatory. 

IG. Court may proceed notwithstanding reference, 
but not make final order. 

17. Records of cases where to be deposited. 

18. Limitation as to claims to land sold or dealt witli. 

Provision for such claims if preferred within time. 

19. If claim established, possession not to ho given, but com- 

pensation. 

20. When land sold not absolutely, or not sold, but otherwise dealt 

with. 

21. Award under two last sections to bo in full satisfocllon. 

22. Government not barred fi'om awarding compensation for land 

absolutely sold, though claim be not preferred in time. 

23. Compensation for land sold subject to condition, if claim proved, 

though not preferred in time. 

23A. Exercise of pouer of tho Local Governmont by tbo Hoard of 
Revenue or the Financial Commissioner. 

21. [Rcj>caUd.'\ 
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.WJ Xm XA'JJJ /o 

[I'/l/, Mere/,, 

An Af'l to pro; jfl«» for tli<* ;i(i|in(]\;ition of clnirii- li» \v;i‘.(o lanrl*' 

WiOi’j;'' ii j» Jit to iM.ilf -jcij.!! profio'iri /or llio (>|i'‘eily 

juljuflif a(j*in of * Iniiiis uloili i:i;o jiTi-forud to ««*{»■ latuh pmpforo! 


' Hhort titif, " T1 « Lar'Ii (Claim) ^ct, Set ll.>» Indian Fiinrt 

Tit!«^ A't. l-'»r <tt of lor ir'Ojr;; to tl.** IJilI, t'f (’ali-rilta 

'ft, 

'Hill \t t liA» (■'••II 'Irylan.l io iri fiirr*- iff ttif rf Hn{i»K India, nttrr't 

n4 T'.'nrd* tlif S<I«'tutMl l.r tt'»* Lain Kttrnl Art, JaTI (!.'» o* 

t^7H, a .1 

It liai «!»y^larr«l, t»r fKilif-natifla ui.Jrr a. 3 fo) of tha f«-hfdnIM Di«- 

trirti A*t I‘'7I 'll of 1^74), to im in forc*» in tlo* f()'liirir 4 S pntruti, 

nainfl/ — 


Wi-at Jal|i4i;'Uri Srt 

Tlio DjAtriru nf lUr^riU^l:. 
I.r))i4rtla,"a ttioir flio Itanrlo 
Diitrirt, I'f Calnitta 
Oaar-ltc. !«''<> I‘t 1. f>. 4t\ 
an') M£nbliuni. and I'ar.-;ana 
DliStlAiutn and tin* Kolhin In 
tlm Difirlrt of 

Tlia I'ofaliat oitalo In tl"* 
Hinr.ldiTjtn Dittrfot 
Kutn&nn and (JafliwAI 
Tl'O Fr-liMul^d f»oftion of tl o 
Mirc4(iitr Dntrirt 
Jamiiar Ittimf 


Gsr^tl* of India, 1?^I. Pt. I, y. 1. 


Ditto I?3I, Pt. I, p. WL 

Ditto ie?r, Pt. I, p, \0’\ 

Ditto 1970, Pt. I, p. C05. 

Ditto 197P, Pt. I, p. 3M. 

Ditto 197?, Pt. I, p. 5«. 


Til" Dutfirt" of flaaAra. )*o*li- 
iwar. KoliKt, Ilannu, Dora 
TtRiAil Kli<n and Dora 0>*4ci 
Ktirtn { I'oriiont nf tht !>•* 
tnelt of Ifitiiirtt. Jhnnu. 
J)fpt I\h(fn ttotl Jffn% 

ffh.iti Kh-if> an<l thf Dii; 
Infit of Vfihitvitr ond 
Kohdl pair form thr 
yorth-Wesf PforfiVr IVo* 
rJnrr. iff OiiTfttr of /n»fio. 
(.OOf. I‘l 1. p F',7 «»id Il'id, 
J'lO.’ f'/ I t’Ut lf» 

rlllJ.Tifollern to tfot firf of 
thf IlazArn 7Ji»f»irf l.not'Ti 
fii I/pf>rr Tiinoioril l.<t» l.rm 
f'flrrrd f-:/ Iht IfoMm (Uppor 
TomnntJ) J{f.i„l,tion. (S 
of I'JOO) pirn/ .f .V.-ir. 
(V.d/1 

Tlio Dl*!rlct of linliaii! . . 

TIio Di«tri'rl of Fyllmt . ^ . 

Tlifl Diitrirt" of Ktlmriip, Kan- 
conr, Dnrrang, RiMi^nr, 
LnJrlifjJipnr, GoDpjSra (o»- 
rlndint* Dx* Pnitarn Pr<nO 
ntid rarJiar (oarlwlmj: l!«« 
Nortli Ci'-li'ir lHnt> 


Ditto 

Ditto 

Ditto 


Pt. 7, p. 49 . 

10 = 10 . Pt. I, p. 301. 

1S7P, Pt. I, p. C31. 


]07?, Pt. 1, p. C.'t.l 


Tl lini l.ivn divlnrcvl under a. 3 (I*) of tlio ramo Act not to Iks in forro in the 
Pc-hcdiit-'d DNtririK In Ganjnia anil Virafnpntnm, rrf Onrcllc of Indin, 1SP3, Pt. T. 
p. P72. 

It liAA lipy-ri extended, T»jr tintlficntion under a. C of the Iftit-mentioneJ Act, to 
■the f<slPiv>ini* K. District", namclvt — 

Western Drrfm . , , Sto (larette of India, 1575, Pt. I, p. 4C’<. 

Tlir Tnri'ii ef Un* Prorinre of 

Acm Ditto 1570, Pt. I, p, 503. 


L 
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ir.l 


to Ijo •■old, ot iillioru !•■«' dc.ilt witli. oil arrolint of rroTrininont, and of 
olijortion*- tal^i'M to tlio ‘•.do or nlliri iIN|*n«ition of «tirh l.nnd«; It is 
*?n»otrd O'; follows: — > 


1. Wlioii anv ••laitii ‘liall lio proforml to any wn*.!!* land propo«od to I’roooon^for 
be sold, oj otbnwiso dr.'di villi, on nrootinl of novrrninpiit, or vhen rjijmito 
any objection •■bal! bp talon In (In* ••alo or otber disposition of 
land, tbc Collcrior of tbo distilrl in wliicli sncli land is silimtc, or iiio of **mo. 
s'tlipr oHicor porforininp tlio duties of n Collector of TiOnd Ilpvcnuo in 
sucli district by wlialevor n.snie Ins office is desipnated, sliall, if the 
rhiiin or objection be preferred v'lttiin the period mentioned in the 
advertisement to be issupd for the Rale or other disposition of such land, 
vhicli period vliall not lie less than three months, proceed to make nn 
en<juiry into the rlaim nr objections. 

2. The Collector or other ofiieer as nforesaid sball call upon the 
claimant or objector to produce anv evidence, or documents, upon which 
he may roly in proof of his claim or objection; and after considerinp 
the same, and mnkinp any furlbcr enquiry that may n})|'cav proper, 
shall dispose of the ca«e hy an older for the admission t>r rejection 
of the claim or objection; and if the land is proposed to be soldi for the 
sale of the same subject to any condition or reservation which, to such 
Collector or other officer as aforesaid, shall appear to he proper. 

If the land is ordered to be sold subject to any condition or ro- 
servation, such condition or reson'otion shall be notified to infendinp 
puicliaseis at the time of «ale. 

3, Pendinp an onquity into any claim or objection under tlie la^^ nienVofTslo 
pieeedinp section, the Collectoi or other ofiicer os aforesaid sball post* pondjng 
pone the sale or other disposition of the land: ton'»ow’ 

and, if he shall order that snob claim or objection be rejected, he (l.m«uint to 
“ball further postpone the sale or other disposition of the land, to 
allow the claimant or ohjector to contest the order of rejection in the 
manner hereinafter piovided. 


4. If the Collector or other officer as aforesaid shall consider the gtoppedS 

claim or objection to be established, and that the sale or other dispo.si- claim •ppear 
tion of the land should not take place, he shall stop the sale or other EhTd^but * 
disposition of the land; may after- 

hut such sale or* other disposition of the land may afterwards be pro«edcd 
pioceeded with, if, on an order issued * * • * • * to try with, 

the claim or objection, as provided in section G of this Act, the claimant 
or objector shall fail to establish the same. 

5. If the Collector or other officer as aforesaid shall order that 

claim or objection be rejected, or that the land be sold subject to any copy of order 
condition or rcsen-ation, or that it he otherwise dealt with, he shall 
cause a copy of such order to he delivered to the claimant or objector; 


‘The words " hv the liocal fto> emniont ’ 
Decentraliration Act, 1914 (4 of 1914). 


were omitted by Sell. Pt. I, of the 
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Prcaml)!# 


ACT Xo. XXIU f.j m'V 

liotl, .\ffirch, m3.] 

An Act to provide for the ntijudicatinn of claini«; to waste land-i 
^Vnntrv*' it i« o.vpoiliriit l<i inak*- •«ptfi!il prcvNioti for tiip FjiPCfly 
of etuttn=i wKidi inuy Up pTpfi'rn il lo InniU pTopo^ptl 


'Short title, "Tho Wft^to Lands (Claims) Act, Ste the Indian Short 

Titles Act, ISC'" (14 of Tor I*fcw‘c<xlin(Ts rtlatin;; to th" Hill, ik Calcutta 

Garotte, 1SG3, Su|>|>lomotit, p. Il/*, 

This Act has iK'i'n «l<'olartd to Ih> in force in the whole of Hritish India, except 
ns rt'snrdi tho S<hodiilod Districts, I»t the Laws Ixval Kxtent Act, lh74 (15 of 
1S:4). «. 3 

It ha; further been doclared, hr notification under •. 3 (a) of tho Schednled Dis< 
tricts Act, 1S74 (14 of 1374), to Lo in foreo in the followins Srho<ltiIcJ Districts, 
namely — 


Ditto 


Ditto 

Ditto 


Ditto 

Ditto 


Ditto 

Ditto 

Ditto 


Ditto 


1331, rt. I, p. 501. 

15?7, Pt. I, p. 1051>. 
1370, rt. I, p. COO. 

1370, Pt. I, p. 333. 
1370, rt. I, p. 332. 


West Jalpiliauri . . . Site Gazette of India, 1331, Pt. I, p. 1. 

Tho Districts of Itazitribi;'h. 
liohdrdaga (notr the nanchi 
District, tee Calcutta 
Gazette, 13M, Pt. 1, p. 41). 
and Mdnbhum, and Parcana 
Dhdlbhum and tho Kolhdn in 
tho District of SingWinm 
Tho Pornhftt estate In the 
Sinebhum Dislriet 
Kumdon and OarhwAl 
Tho Scheduled portion of tho 
Mirzdpur District 
Jnunsar Ddwnr . 

Tho Districts of nazAra, Penh- 
dwar. Kohdt, Panno, Dora 
Tsmnil Khdn and Dcra Ohdti 
Klidn. f/’or(i’<mt of the Du* 
trieit of TlntAn, Ihrnnu, 

Titm Zitnoll Khdn and T)era 
Ohdti Khdn and the Du* 

(nVf* of rtshdtcar and 
Kohdt tioic form the 
KoriJi-Ke$f Frorfier Vro- 
rinee, see Oas^tte of Jmfia, 

1001, rt. 1. p. S57 nnd ibid, 
inn; rt I p 57r>; h»t i(« 

nvpiiralion to that part of 
the Hatdra Disirirt hnoxm 
as Upper TanmcaJ has heen 
barred J>ij the TIazdra (Upper 
TnufiiraD D^owlafion, lOOO (S 
of innb), runj. <t- Af.-TT. 

Code'] ..... 

The District of Lahaul . 

The District of Sylhet 
The Districts of Kdmmp, Nau- 
Ronc, Dnrrang, Bil^dgar, 

Lahhimpur, Godtpdra (ex* 
cludinc the Dasiem Drfirs) 
and Cachar (excladinc tho 
North Cachar Hills) 

Tt has heen declared under 6. 3 (b) of the same Act not to be in force in the 
Sch^^uled Districts in Ganjam and Vixapapatam, see Gazette of India, 1893, Pt. I, 

It has been extended, by notification under 8. 6 of the last-mentioned Act, to 
Hne following Scheduled Districts, namely: — 

Western Dvars . . .See Gazette of India, 1876, Pt I, p. 497. 

The Tar.Ai of the Prorince of 

Agra Ditto 1876, Pt. I, p. 505 


1336, Pt. I, p. 45. 
1836, Pt. I, p. 301. 
1870, PI. I, p. 631. 


1878, rt. I, p. 533. 
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ir.l 


to Ih* jnM, ot f<llirn' i'’'* 'h.ili Mitli. on rirfoiinf of fforotnuirnt, fiti'l of 
olijf'otion'' to Oio ‘.ilo «>r o!lirr ili*pn*Jlion of l.iiul*: Tt i« 

onactr^l nv follow *: — • 

1. IVJion nuv rlajji) 1 m‘ vTi'irnt'A #« nnv Jnnf) ni-npo'rrl Jo 

l)c fold, or oJlioiwiif flnlt wiOj. on rirrfitiiil of ftororninrjit, nr v non ri*,m* loi 
anv olijcTtinri ‘lial! t.>k'*n lo fin* ' •!<• «r oIImt iH»pn»i(iori of *’**'^' 

Ian*!, tlio Collortnr of (lio dUtrirt in trlnrli Mirli land >« «ititnlo, ofni-ofinp'", 
<’*.lipr nfilror p^rfortninp tin* dnfir** of a CoIlorJnr of T.ftnd Hrvonno in 
(listrirt liy whaJoviT natiip hi« offiro i« dr*tpnajrd, •linll. if llio 
rlaini or olij»Tlion Ik* prrf<’rrod wltliin llio poriod montfnnctl in the 
advorti'emont to l*c i^'iiod for Iho <alo or other di«ipo«ilinn of ?nrti land, 

^liicli poriod »-h.nlI not Ik* lo** than Ihroo months, prooood to make nn 
enquiry into the rlnim or ohjorlinn*. 

2. The Collector or other ofiiror as aforesaid shall call upon the 
claimant or ohjector to produce anv evidence, or dorunionts, upon which 
he may rely in proof of his etaiin or ohjeetlon; and after rnnsidcrinp 
the same, and makinp any further enqniin- that may appear proper, 
shall dispose of the ea«e hy an older for the admission nr rejection 
of the claim or ohjoetion; and if the land is proposed to he sold, for the 
sale of the same subject to any condition or reservation which, tn such 
Collector or other officer as aforesaid, shall appear to be proper. 

If the land i*« ordered (o ho sold subject to any condition or le- 
serration, such condition or reservation shall be notiBed to intending tjons 
puiehaseis at the time of «ale. 

3. Pendinp an enquirv int«» any claim or objection under tlie last 
preceding section, the CoUcctoi or other officer as aforesaid shall post- peuthng 
pone tlie sale or other disposition of tlic land; toTl/ois’ 

and, if lie shall order that sucli claim or objection be lejected, he U.uiiirtnt to 
shall further postpone the sale oi other dis\»ositiou of the land, In 
allow the claimant or ohjector to contest the order of rejection in the 
manner hereinafter provided 


4. If the Collector or other officer as afoiesaid shall consider the gtoppej^jf 
claim or objection to be established, and that the sale or other disposi- claim appear 
tion of the land should not take place, he shall stop the sale or other 
disposition of the land; may after- 

but such sale or* other disposition of the land may afterwards be 
proceeded with, if, on an order issued * * * * • • to try ^tb. ' 

the claim or objection, as provided in section 6 of this Act, the claimant 
or objector shall fail to establish the same. 

5. If the Collector or other officer as aforesaid shall order that the I^®hveryto 
claim or olijeotion be rejecteei, or thai the land bs sold subject to any 
condition or reservation, or that it be otherwise dealt with, he shall 
cause a copy of such order to be delivered to the claimant or objector; 


* The words “ bv tlie Iiocnl Rorernment ” 

Decentralization Act, 1914 (4 of 1914). 


were omitted by Sell. Pt. I, of the 
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Order when 
final. 


Report to 
Hoard. 


Decision of 
Hoard. 


Ccrtifleation 
to Court, 


Notice to 
claimant. 

Decision 
when Hnal. 


Power to 
order suit to 
try claim ad- 
nutted b; 
Collector. 


Special Court 
for trying 
claims. 


uiitl if suL'li claimnnt or objccior slmll not, within one wt-ck from 
ilic delivery of such copy, or within buch fintlier lime the Collector 
or other oflicer ns tifureMiid, for any bpccinl reason to lie retorded, shall 
see fit to ffrant, give notice in writing to sneh Colleetor or other oliicer 
as afoie«:n'd, tlint ho intends to content smOi order, the onler ••hall he 
final. 

If the claimant or ohjector shall, within the lime allciwe<l, ghe sneli 
notice, the Collector or other oflicer us afore^aid ‘•hall immediately make 
n rojtort to the * * * * superioi revontie antliorily *[to w hich lie 

is immediately '«nh(irdlnate] and shall foni.srd witli -nrli lejiort a copy 
of his order, stating fully all the ciretnastnmeH of tlie casi-, and the 
o\ident’o addm e«l in •«iip)»oit, or otherwike, of the claim or ohji-etion ; 

ami swell ♦ anthoiity, on the leeeipt of sinh report, ami 

after calling for aiiv finther information whicli it imiy ronsidcT iiece*- 
sary, may confirm, ino<iif\ or ie\er'*e tlie tiriler of the Colleidor nr 
other oflicer as aforesaid. 

If tho ^ * * authority an ufore'itid confirm tin* order of the 

Collector or other ofTicer as aforesaid," or modify siicli order in sucli 
manner as to leave any part of such order in force adverse ti» tlie 
claimant or ohjctt<*r, the CVdIettor or other oflicer as aforof.sid shall 
certify such order to the Court consliltiteil as hereinafter piovided? 

and 6uch Court shall forthwith give notice to tlie claimant or 
objector; 

and if such claimant or objector sliall not * * * * * insti- 

tute a suit in sucli Court to cstablisb Ins claim or objection, the order 
of the ® * • authority aforc.said fliall be final. 

6. Tho Local Goveinnient may, within twelve months after the date 
on which the claim of anv claimant of waste land, or the objection of 
any objector, as ofoiesaid, sliall have been admitted under thi- Act 
by the Collector or other officer as aforesaid, direct a suit to be brought 
to try the claim or objection of the claimant or objector, in a Court 
constituted as hcieinafter provided. 

7. For the investigation and trial of claims under this Act, the 
Local Government shall constitute, in every district in which there 
may be any waste lands capable of being sold, or otherwise dealt with, 
on account of Government, a Court consisting of an uneven number 
of persons, not less than three, of whom the Jridge of the district, or 
the officer presiding in the principal Civil Court of original jurisdiction 
in the district, by whatever name his office may be designated, shall be 
one. 

* The words “ Board of Revenue or other " were omitted by Sch Pt. I of tlie 
Decentralization Act, 1914 (4 of 1014). 

* These words were inserted bv %hid, 

* The words “ Board or othey ” were omitted by itid. 

‘The words “ witbm thirty dt^ from tho delivery of such notice from the 
Court ” were repealed by the Indian Limitation Act, 1871 (9 of 1871). Por limita- 
tion, see now the Indian Limitation Act, 19(3 (9 of 1908). 
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53 


Anv rnc or more of the momtw’r* of wlijrli «urlj Co'itl flinll coiJ'i*t rjwtrof 
lja%r power to mnVe nil ««rh onler« in tljo ra*e may in' T5cre»»aT}” ” 
prior to tiie Iiearinp of tlio util: 

Pmvi(!e<l tliat. whenever the ToUettor, or otlier oflicer, hy wliom f:«,liijion of 
the oripinal enquiry lieh!, the oflicer pn'«i«linp in the 
Civil Court of oripinal jurinlirtinn in the i!i*lriet. fctirh oIHrer 'hall rn'inirr. 
not Ik* a memlfor of «uch Court. 

8. Whenever nnv Court is ron*titiile<l tin<ler this Art, notice thereof Notjiyof 

.11,. *, , «.4'iit,/T'i cnn4nn«ii'>n 

shall l>c piven hy a written proclaiiialtoti, copies of whieh «*hnll he nfuseil ot tf^mi 
in the several Courts, and in the offices of the several f’ollector.s and t-omis. 
Mapistrates of the district: 

and from the dale of the i<sue of Midi proclamation no other Court ClsJtrs not 
shall he rompetent to entertain any rlaim orohjertlon helonpinp to the 
class of claims or ohjorfions for the trial and determination of whirh 
such Court is constituted. 

9. The Courts constituted under this .\ef <hnl) he held at sudi place, 

or places, witliin the limits of (heir respective juri«ilicfions, ns elinll hfj'j. * ” 
he considered most convenient. 

10. Tn everv suit instituted under section 6 of this .\ct. the clnimnnt 

of the waste land, or objector to the sale or other disposition of such ° 

land, shall appear as plaintiff; and the Collector, or otlier officer afore- •■’piioaC* 
said, shall appear as defendant on the part of GoTcrnmcnt. 

Either party may appear by pleader or by agent t Aiipfaranec. 

Provided that, if such other officer ns aforesaid he tho presiding i>ro\jjo. 
officer of the principal Civil' Court of original jurisdiction in tho dis- 
trict, the Local Government shall appoint some other offieer to appear 
as defendant in the case on its beholL 

In any suit ordered to be instituted * * * * under section G Plaintiff and 

of this Act, the Government, by any officer, to he appointed for the gufjfuiider" 
purpose, shall appear as plaintiff; and the claimant or objector as afore- sectioaO. 
said shall appear as defendant. 

U. In suits instituted under this Act, except as heieinafter pro- Hegulation ol 
vided, the proceedings shall be regulated, so far as they can be, by the proceedings. 
Code of Civil Procedure. 


12. Tlic Court ■'hall fix a day for the appearance of the parties, and procedure 
for the hearing of the suit, of which due notice shall be given to the 
parties or their agents; and on the day so fixed, the parties or their 
agents shall bring theii witnesses into Court, together with any docu- 
ments on wliicli they may intend to rely in support of their respective 
statements. 


If either party require the assistance of the Court to procure the Procuring 
attendance of a witness on such day, he shall apply to the Court in ol 

sufficient time before the day fixed for the liearing of the suit • and the ' 


' Tlio words “ by the Jjocal Government ” were 
Deccntrflliration Act, 1914 (4 of 1^4). 


omilted |,v Srb. pt. 1 of ttie 
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C’oui( 'liiill i'.'ttip n snlijiirmi ri-iniiiini; •.tn-li niim-vs to aticml tio* 
Comt on tlml <lny. 

Power to Tf >.111111 1m* r(Mn|H‘(<‘>it tii tin* (’omt to rr'fjiiiri’ tln' iipr'.oiial attcn'laii''' 

MtcnJanco ««r olijVcfiir, aforc>aiil, iin tli<* (lay 

of clnlmani. fixed for tlic licariti;', or nt any suli'equenf ^l.'ifre of tlie ‘oiit. 


Proci'diire oil 13. On tlio day fixed for llir lieariiij: of the or as Mxm aftor 
lietirini;. jj^y 1 „, |,raelii\»lile, tin* C’oiMl sludl |ijortrd (o cxaiiMrie tlie elniiiinnt of 
flic* wa«;fe land, nr the ohjeelor, or his aj'ent (nlien his personal attend- 
ance is not reipineil). and tin* nitnes^es of the jiarties; 

and upon sueli (*xainiiiiiliuti, and after inspectin'; tin* iloennieiits of 
the ]inrties. and uialvinj; any further eiujiiirv that may appear nee('. 
h!in’, shall jirneeed to pass s«ch ojder in the case as if may consider 
jnst and proper. 


Xo ni>j>ral or 
ro\i«ioii. 


Itefercuco of 
question of 
law, etc., to 
IligU Court, 
ete. 


When refer* 
enco obliga* 
tory. 


Court may 
proceed not- 
withstanding 
reference. 


but not mal.e 
final order. 


Records 
of cases 
where to bo 
deposited. 


14. Xo appeal sli.ill He from any derision or order pa«'ed ttnder thi' 
.\et, nor shall any auch derision or order he oj>en to ri'visinn. 

15. If, on the trial of any .s«it under thi« Act, any question of la«' 
or of u«ape hnvinp the force of law, or the constrtietion of n doctiment 
alTeetintr the merits of llu* case, shall ari«p, on uhieh the Ponrt t-hall 
entertain reasonahle dotihtn. the Court tnny, either of its otwi motion, 
or on the njiplioation of any of the parties to the Rult, draw up a ptate- 
inont of the ease and siihmif it. with its own opinion, for the ojiinion of 
the TTitrh Cmiri <if .Tndi«.>lme. m of the hifrhesf Civil Court of .Nppral 
and llevislon in the territory in silueh the lantl is situatt*: 

Provided that it shall he the duly of every Court held under this Act 
to mahe such reforenee to such High Court, or Court of Appeal, if, in 
any suit under this Act, any qimstion shall arise involving any principle 
of general importance, or the lights of a class. 

16. The Court may proceed »u the (use notwithstanding a lefeienie 
to the High Court, or other highest Civil Court of Appeal as aforesaid; 
and may pass an order contingent upon the opinion of the Ifigh Conit, 
or other Court as aforesaid, on the point leferred; 

, hut no final order for the .sale or other disposition of the land in 
question in the suit, or for the admission or lejectiou of any claim or 
(ihjection which shall he before the Court in such suit, shall he passed, 
until the receipt of the order of (he said ITigh Court, or highest Civil 
Court of Appeal. 

17. The record of rases disposed of hy Courts constituted under this 
Act shall he deposited amongst the lecoids of the prineipal Civil Couit 
of original jurisdirtion in the district in which the property in dispute 
is situate. 


Limitation 18. Xo claim to any land, or to compensation or damages in respect 

toknd's^d I^ad, sold or otherwise dealt with on account of Government as 

or dealt witb. waste land, shall ho received nfter the expiration of three years from 
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V,:> 

Uif nti wliifli Inn*! Omll 1in\«* Itf'Mj hv tlip Govern- 

inonl to tlie puirlm^rr, or nt!ipnvi*.p ilmli vitli. 

If vithin tlitoe yraT« offer nny Inni1< Imvo Item <1elivere<l by the I’roTiMonl 
Gnrennnmt In Ibe ^uirrba*-rr, nr ollterwHo ilmll wilb, nny claiinnnl or claims If 

objcelor «ball I’rrfer a rlann to tbe Inrul «o <leUvere<l, or otherwise jlcalt 

, .. ^ • wifniafime. 

With, or an nbjeehon In Fuch Fnle, nr to enjnjteji^atinn or damape^ in 

icspcel thereof, in the rourl ronstilnletl inuler thi" Ael for the district 
in T\hieh the land i's Fitnate: nn»l <hnll slum pood and sufficient reason 
for not hnvinp preferred hts claim or objection to the Pollectnr or 
other oflieer n* aforesaid, within the period limited under section 1 of 
this Act; sneh Court shall tile the clniin or ohjrctiou, tnnhinp the 
claimant or ohjector plnintifi'. nnd the Collector of the district nr other 
officer ns nforc«aid (vrilli the lihe provision ns nforc«aid if such other 
officer he the presidinp ont<*er of the t>riti<'ipal Civil Court of oripinal 
juiisdieiinn in the drsirletl, the defendant in the suit ; 

nnd the forepoinp provisions of Ihix Act shall be npjdieable to tbo 
trial nnd determination <if tbc s«it 

The report of the officer etnjdoycd to pi\c dch\erv. tu to take posses- 
sion, on the part of Qoiernment, of (he land sold or otherwise dealt 
with, shall he conclusive evidenee ns to the date on which such delivery 
was made, or possession was taken. 

19. In nnv ease in which the land has been sold, if the Court shnll If claim 
be of opinion that tbe claim of the cluiinant is established, the Court 

shall not award the claimant possession of the land in tVispulo; but not to bo 
shall order him to receive from the Oovcinmcnt Treasury, by wav of 
compensation, n sum e(|Ual to the price at whicl* (he land was sold, in tlon. 
’addition to the costs of suit 

20. If the land shall have hcen -old suldc« t to au^ condition or tVJiouIanfl 
xesersation, oi shall not hasc heeii sold, hut stmll have been otherwise 

dealt with on aecmmt of the Government, and the Couit shall he of notsold.but 
opinion that the elaifn to such land, or the objection of an objector, 
i-j established, the Comt shall award the claimant or objector to receive 
fiucli sum, in respect of his interest in such land, as shall he awarded 
in that behalf under the ninrisions of ’ Act VT of IBoT (fur the nc- 
flttisitinn of land for ptihlic purposes), 

and theieupon the Local Govoinmeut shall juocced under the said 
Act to obtain an award of the value of such iuteiost. 

21. An award iindei anj- of the pros-isious of the two last precedinp .Vwarduudfr 
sections shall be in full s.itisf.\etion of the <dniin of the claimant nr 
objector; and shall bar any future claim on his part, in respect to the fulltatUfae- 
land in suit lostinp on the same c.mse of action, or on a cau«e of action 

which existed prior to the date of the «ale or other di~position of the 
lend on account of Government. 


• See now s. 2 of the Ijuid-awinisition Act, 1591 (1 of 1304). 
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IBfl 


CoTTrnmriil 

not 

from aw*nl" 
Iivj comp<'n* 
latioa for 
Uitdatnol* 
ulrlj roJd. 
though claim 
ho not I'rc- 
ferrod fn 
time. 


Comi'cti^a* 
t)<^n for land 
roltl ■ulij'-ct 
to condition, 
if claim 
ytored, 
though not 
rrrforrrd in 
litre. 


22. Xotliin^; in tlti^ Art •‘Iiall 1»«‘ Itrltl fo priMfiit tlir Loc.nl Govern- 

ini'nt fnmi nMnrtlinp. to nny rlnimnnt of wn'to l.tntl pnlil on ncrounl 
of Govcrnnicnf, o« proof to flic of flio Loral Govrrnrttpnt 

of till' claim of sticlt rlnimnnt (nottvitli*jnn(!in^» that hr may not have 
prefcirctl hi« claim either to the Collector or nfher oflircr n< nfnre-aitl, or 
to the prtiper Court roiKtitnteil tniiler thia Art, uithin the period 
prescrihed hv Ihi-' Arfl, tiich nniount ns compen«.ititMi for the said lajid, 
within the limit ns to nmnunt mentioned in feelinn III of this Act. if the 
latnl hate hern sold not ptilijcct to ativ condition or reservntinn, n< to 
such T.ornI Government may 50em proper. 

23. If the land haae he«'0 srdd •*nlijcet to ntiv c(>n<liiion or rc'en'* 

ntjon, or ha\e heen otheravi‘-e di*po»cd of, on ncrotinl of Go\j'rnnicnt, 
nnd oiiv ilotut to vtieh land, or ion to the sale or other disposi- 

tion of the h^nd. slmll he pnned to tlie s.iti'sfnrtion of the 
Local OoxorniMcnl, nlthooyh not picfern'd (o the Cnlli’ctor or other 
oflicer ns afori'satil, or to the Contt ron'titnted under this Act, within 
tlie period ptesrrihed hv this A«t. the Txir.al Gnsernment inny award 
to stieli claimant or ohjcctor such amount ns to sucli I,oial fiovcrnmeiit 
may appear to he the xalue of the intcie't of such claimant or ohjcctor 
in such land. 


ExftfcU*of^ ’['..’d-A. In a |m»viace for winch there ts a Jloard of IIe^enue or 
Iwd^OoT. * I'itianeial ^^^n^nj<sn^ner. (he jiower* nnd duties of the L<K'nl Govern- 
th''"i3"-wl ol *'*^*** nndor s'l'Cttons (•. 1ft. 2*' and C.’l may 1*0 exereisiHl hy such Hoard 
JlcTMueor or I'inuneinl Commissioner, as the c.ase may he.] 

** 24, [/ntfrprrfofjon-cfrtUie. Sinnher, f/cnifrr.] Hep. by Hcpeal- 

•lencr. ing nnd Amending^ Act, 1914 (10 of 1914). 


ACT Xo. XXXI or ISOH.; 

[/dt/i Dccrvxhcr, 7v''(7J.] 

An Act to give cfToct to the publication of wrlain orders and 
other nmtters in the Gn^fttr of India. 

rTTrtniblf. '\ViJEnF..is the Governor Genend of Indi.a in Council has rvsolved to 

publish an onieial Garetts* to Ik* railed the frtirrtfc of ImVm, ctintainjnp 


* Poctinn S.t.V wns insertcsl hy Svh. Ft. T of the Di'centrnlifation Act. 1P14 (4 of 
1914); S. 23.V lins Itoon omittc,! in its naidication to the U. P., tte the United Pro- 
Vincei Do.arvl of ncrciuio .lot (12 of IftTJ). 

‘Short “Tho UiTioial tJarettos .\ct, 1S6.1.” .Vf< the Indi.in Fliort Titles 

Act lS9r (14 of 1597). 

For tho Stntoment of Ohjocts and noasoiis of the Hill which In’Cimo .Vet 31 of 
ISC'.'!, jer tho Odciitta (•aaotto, ISlM, n. S*>S .snd for Prori'oihngs rcl.itinc to the 
Ihif. fr« iftfif, .‘'tippfoinont, pn. 373 and 3S2. 

This .Vet hn< l>o«>n «ieolaro«l to ho in fores' in tho whole of llritish IniJirt. oscept as 
recnrxls tho Schodnled Di-trlct^, hy the I.nws leKal I'xtent .Vet, 1574 (15 of 1S74), 
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well order*, tintifiralinTiv ntid oMicr matter* a« the (inrrrr'^r (tcr.eral 
of Intlia in ronno’il «haU dirrrt to Ik* in*rrtril therein; It i« enarted n« 
follorv.*:-- 

1. TiVhen in nnv Itoptilalion or Art now in operation, or in nny mle TnVi 
havin'* the force of law, it i* ilirrrted that nnv order, notification or 
other matter vhall he pnhli«he«l in the oflirtal Onrette of nny preodenry j-,u 

or place, Fueh order, nntifieaiion or other matter •hall l*e deemed to Ik* 
dnlv mddlOied in accordance with the rrqturetiienl* of the law if it Ik* la w]’<h j-j»~ 
puhti*hcd either in (lie Garctte in which it wmild have antiearcd hut , 

>1 ♦ • - 4** br 

for the pa*«inp of this Art, or in the Goifttr t>f Inilin under the direr- nv 
tions of the Governor Goneml of India in Council. 


It lias l>ern iloclared, liv nnlificatton iin<ler i. 3 (a) of tlie FcliediilM I)i»lricts 
Act, 1?74 (14 of 15T4), to l>c in force in the followinf: ^lietlnlM DitlncLi, nanely; — 

Cazette of Indi«, Pi. I, p. CT2 

^Y«>st• JalpAimin, the Western 


oniraiKun, me ivesiern 
llvitrs. the Western Hills of 
I)4rjiUns. the l).4rji1inc 
Tarai, and the Damson Pul,, 
division of the Diriihnc Dis- 
trict 

Thu Districts of llaiiribach. 
Lohdrdoqa (now the Ranclii 
District. tti Calcutta 

. Pt. I. p. 44), 

TiLrfiLi “"d Pflrsana 

The Scheduled Districle in 
Oflmorn and \ iza(*apatam . 

The Scheduled portion of the 
Jlirzapur District . . 

Jaunsar Danvar 

Hnzdra. Pesbl 
iI^!m Dera 

ill"/'* tvMn and Dera Ghazi 
Khan. (Portions of the Dis- 

Khdn and Dera 
Ohdzi Khdn and the DU- 
Teihdvar and 
^ohdi now^form. the Norih- 
31 *** .^eonfier Proiinre, see 
Oazefte of India, 1001, Ft I 
p. 857, and iliid. 1002, Pt '. l[ 
V. o75', out t(j Qpplicafi'on to 
that parf of the Jlazdra Dis, 
tnet A.noicn at Upper Tann- 

‘’f LftJ/anl . 

Iho Schednled Districts of {In* 
Central Provinces . 

The Dislriel of RsJbel 

The ros^t of Assam feveept the 

North Tmshdj.niJh) 


Ditto 

Ditto 

Ditto 

Ditto 


Ditto 

Ditto 

Ditto 

Ditto 

Ditto 


1€M. Pt 1. p 7i 


is?i, Pt. I. p cot. 
169S, Pt I, p. 870. 


1679. Pt I, 
1679, Pt I. 


. 333. 

. 392. 


IPPO, Pt. I, p. 4R. 
ip^o, Pt. t; p. r/w. 

1679, Pt. y, p, yyj 

1679, Pt, T, p, 

Pt. r, p, 2fiCl. 


It has been extended l.vn^iic .• , Pt. J, p, 
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Prc4Table« 


[I'Jlh Fchninrg, 

An Act to give the Government certai!! jiowers with respect 
to Toreigncrs. 

"VlitKitKAS it i'l cxj)f(licnl to nuit^* |»rovi«iou l<j cnahlo the Government 
to prevent the iuhjeets of I'orejgii .Stntc<i from residing or M>journing 


‘Short “the Koreifinor^ Mt, !SGI.“ ,SVr the Itnjtan Short Titlci ^ct, 

1607, (14 of ISO?}. 

Tor special (lircrtioo (itun Purliniii<*tit to imv-i thi** Art, tfe 81 of tho Goiorn* 
ment of Indift Act, 1833 (3 nnd 4 iViU. IV, c. 85), Coll. Stnt*., Ind., Vol. I. 

Kor the Stntcnieot «>f UhjtTt^ nii*l oJ tho Hill irlucli horaino Act 3 of 

1661, tee f.ilmila (fnw'ttf'. lcG.1, |> for rclatio;; to the llill, i<e 

thifl, Smipli’nicril. i> Asl. nn<l fjfin'tto of liidiA, Jf-Gl. Koppknsent, p. 41. 

The Act hns Ihx'h (o I"* itt force tti the w/ioJi* of Hrituti Indin, except 

as regards the Sr-iiedithHl ht (he l.an* lK)r.'i) Kxtent Act. IS'i (16 of 

1874), B. 3. 


It lifts <U><.laroU 
1,'pji‘r Ihirnift ge 


forw 

i-tAlly texetpt the Shan 


Slates) hy the Tliirm.! J.aKs Aft, 


16£>3 <13 of 16(13), ». 4 <4) and ^h. 3, Diir, Cmc, Vol. I, hut its annh* 
cation to Chins tn tho Ohm Hills has been barrotl by the Chin iiilla 
Hcfjiilation, 1S90 (6 of IS'JO), IJur. Code. Vol. I. and to lull-tribes to 
A hill-lrACt to vliich (ho Iloguiation applies hr (no Kachin Hill Tribes 
Ilcgulfttion, 1693 (I of 1895), lliir. Code, Vol. 1. 
the Saiitiidl I’arganas by (ho Kaiithu) Parg.'iiias Settlement Ilegulation (3 of 
1073), s 3. as amended hy the Santhal 1‘nrRonas Ju'tifo and Laws 
Ilcgulfttion, 1899 (3 of 1899), H, and 0. Code, Vol. I. 
the Araknn Util Uistnets by the Arakan Hill District Laws TlegulatiOR 1P30 
(1 of 1010), 9. d, llur. Cixlo. Vol. 1. 

Oritisli Ilaluchistan hy the Dritish Dalnchistnn Laws ItcgnlatiDn, 1913 <3 of 
1013), a. 3, Dnl Code. 

Angiil District t.\ the Angul Laws Uegulotion, 1013 (3 of 1913), s. 3, 11. aod 
0. Code, Vo!. I. , , . . . 

It lies lioen declarid, m>tificati<ni under s 3 to) of the Scheduled Districts Act, 
1874 (14 of 1874), to be m force in the foJloning Scheduled Districts namclyc 


Smdh 
Aden 

West Jalp4iguri, the Western 
Dvdrs, the Western llillf oi 
U.iniliiiK, the Darjiling 
Tarai, and the Donuon Siib- 
(iuisicd of the Dariilcng i>f>- 
tnet 

The Districts of llnziiribagh, 
Xiohitrdaga (now the Uaiiclu 
Dlstntt, CakuUo 

Garcttc, 1699, I't, J, 44, 
nnd 3Linbhuin, and Vnrgnna 
Dlililbhum and the Kolhnn in 
the District of Singhhum 
Tlie I'orhat iistalo in the 
Siiicbhum District . 

The Scheduled portion of (he 
Mirzapur District 
dauiis.ir Darnar 
The Districts of Haz3r.'i. Pesli- 
svwar. Ko!i.U, Rannu, Dcro 
Ismail Ivhan and Dern Ghazi 
Khan. (Portions of the Dii* 
(nets of Jiojrfra, Pannu, 
Dera Ismail Khiin and Dera 
Ghtizi and the Dir- 

(nefs of Peshd\car and 
Kohdl fioip form the Jtorth- 


S<€ Gazette of Indio, 1878, Pt. I, p. 482. 
Ste Goxetto of India, 2870, I’t. I, p. 431. 


Ditto 

Ditto 


1681, rt. I, p. 74. 


1681, rt. I, p. 60}. 
1697, rt. I, p. 1059. 


1879, rt I, p. m, 
1879. rt. 1, p. 3S2. 
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in InAia. cr ix\'W i\>'vinr nr tin\rUini: \\ f".‘. 

the ron^onl of tho Go\rrnnirnt : i! i« m.if l<»l «• fi'llc n* : — 

1 . Tlir {ol]>n>iin: nonU n«»l in liii« ArJ }n^r tVr 1-v.^^.^, 

moaning* lioroliv n«*'igti*'ii t«» llnin. tluT*- V«* in th** * 

f'nhject nr rontoxt t«» »in i* to «-vy : — 

Tho liiiti‘li liolia ** -IniU tlm li riiUirir« t^hirli nrr '* 

or may l) 0 {'omo in H«t Miijo'.tv t»v tin* * Si.itntr atnl ^ ir- ^ "*■ 

torin, Clinp. lOG, ontitlo(\ “ An Aol f<»r t^io Kriirr goM-rnmont of 
India ’* : 

the 'wordB ** Local GoTcrnment *' Bball denote tlic perfons aulborised j*.*^^* 
to administov tl\o o?:ocuti'o povornnunit in »ny part nt llrtudv India, •• 
or tlie cLief ox»y utivo oflioor «»f any part t»f lhtti*1i India nndiT tJi«* 
immodiatc adininistmlion of tbo (ioMnnor (Jonoinl of India in Comictl, 
wlien such oliiof ox«.'outi>c oHiorr l»v an nidm of tin- (Jnvrrnor 

General of India in Connoil |>n\di^llod in tin* tinr«'tti' of India, V 
autborixod to cxcu'i«c tlm iioaor-s ve«tod t»\ this Aot m a laM-nl (fovi-rn- 
ment: 


andfiOeo. 
^ «. 17 . 


the word “ foioignor ” 'halt denote a jH'r$on : — 

*[(ft) nho i« not a natund Wn s-niijeci a» ilefim-d ju 

svil>-«ection8 (/) and (2) of section 1 of tlie liritipli Notion, 
ality and Status of Aliens Act, 1914, or 


IVeif Frontier Province. <ee 
G’nseffe o/ /fttlia, lOOt, Ft. i. 
p. 857, and ibid, lOOJ, Vt. I, 
p, 575} but tt* application in 
that part of the Uaidra Du- 
tnet J.noicn oj Upper Tano- 
ical has been burred by the 
Hazdra <l/pper Tanaicol) Fe- 
anlafion, 1900 (2 of 1900), 
I’unj. and A.-W. Code) , 

The DUtrict of Labaul 
Tho Sclicduled Districts of the 
Central ProTincas . 

The Scheduled Districts in 
tianjain and VLcagapatam . 
The District of Srlhet 
Tiio rest of Assau (except the 
North Lu'lidi Bills) 


See Gazette of India, 1886, Pt. I, p. <18, 

Ditto 

l&t6, Pt I, p. 301. 

Ditto 

1879. Pt I, p. 771. 

Ditto 

1893, Pt. I, p. 870, 

Ditto 

1870. Pt. I, p. 031, 

Ditto 

1697, Pt. I, p. 209. 


It has been extended, by notification undei 
the following Scheduled Districts# uamelj: — 


5 of the last-iueiitioiinl 


Katnaon and Garhwal . . See Garette of India, 1870, Pt. I, p. COO, 

The Tarai of the Province of 

Ditto 1676, rt. I, p, Mr,. 


to 


** India in 5. 18 of the Interpretation .\ct (K2 auA f> 

neral Clauses Act. lay/ 1111 m tKti,. * ''' 


Viet., c. 63), and in s. 3 (7) of the General Clau'sM Aci, 

* See now the Government of India Act. 

* These words were substituted for the vorda “ not being either a na*n.«T 1 

lubject ot Her Marnty ttithm the meoninc ot the 8101016*^3 and 4 WlUioin 'll." 
Chap. 8o, section 81, or a Natne of British India" by s 2 of tba 
(Amendment) Act, 1915 (3 of 1915). J «= - oi ino i orelK«.-„ 


, iey< ot toy/). 
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(h) who hns not been granted n certificate of nn(urnli«ation as 
a British Kwhjocl under any law for the lime being in force 
in British India: 


Provided that any British subject who, under any law for the time 
being in force in British India, ceases to be a British subject, shall 
thereupon be deemed to be a foreigner.] 


“ Magistrate 
of tlio 
district.*’ 


J* Vessel. " 


Proof of 
»ga 
ifner. 


the words ** llie ^^agistrnie of tlie district *' shall denote the chief 
officer charged with the executive administration of a district and exer* 
cising the powers of a Magistrate, by whatever designation the rbief 
offieer elmiged with the exernlive administration is styled, or, in the 
absence of such ofitecr from the station at whieh bis Court is usually 
held, the senior oflieer at the station exercising the jiosvers of a 
Hagislrato na defined in tho Cod© of Criminal Procedure : 

the word “ vessel ” shall inelude anything made for the ronvevance 
by water of hnraan beings or property:* 

[/Vnmbcr.] Frp. hg Act A* of ]0J4. 

[(renr/cr.] 7?cp. hy Ad A* of W1-L 

2. If a question shall arise whether any poison alleged to he a 
foreigner and to ho «uhieet to the provisions of this Act is a foreigner 
or not, or is or is not sjibjeef to the provisions of this Act, the onus of 
proving that such person is not ft foreigner, or is not subject to the 
proviaions of this Act, sholl He upon such person, 


3. Tlie Governor General of India in Council may, by vTiting, order 
^forcl^ner any foreigner to remove himself fiom British India, or to remove himself 
■emove therefrom hy a particular route to be specified in the order; and any 
Local Government may, by writing, mabe the like older witli reference 
to any foreigner, within tlie jurisdiction of such Government. * 

reiser ^[8A. (I) Whenever in ft Presidency town the Commissioner of 

whenclod Police or elsewhere tlie Magistrate of the District, considers that the 
idetained x.ocal Government should he moved to issue on order under section 3 

iding Older , 

removal, in respect of any foreigner who is within the limits of such Presidency 
town or of the ■jurisdiction of such Magistrate, he may report the case 
to the Local Government and at the same time issue a warrant for the 
apprehension of such foreigner. 


(2) Any officer issuing a warrant under snb-sectiou (7) may, in his 
discretion, direct by endorsement on the warrant that if such foreigner 
executes a hond with or without sureties for his attendance at a speci- 
fied place and time, the person to whom the warrant is diiected shall 
take such securitj* and release such foreigner from custody. 


’ C/. definition in s. 3 (56) of tke General Claxises Act, 1897. 

* Section 3A was inserted by s. 3 of tbs Foreigners (Amendment) Act, 1915 (3 
of 1915). 
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(3) Anj* person executing a warrant under sub-scction (i) may 
search ior and apprehend the foreigner named in such warrant; and, 
subject to any direction issued under sub-section (2), shall forthwith 
cause such foreigner when apprehended to he produced hefore the ofTiccr 
issuing the warrant. 

{4) "When a foreigner for whose apprehension a warrant has been 
issued under sub-section (2) is produced or appeals hefoie the officers 
issuing such warrant, such officer may direct him to he detained in 
custody pending the orders of the Local Government, or may release 
him on his executing a liond with or without '^uieties to appear at a 
specified place and time and thereafter if and when requiied until such 
orders are obtained. 

Any officer uho has in accordance with the piovisions of sub- 
section {4), ordered a foreigner to be detained or released on his exe- 
cuting a bond shall forthwith leport the fact to the Local Government. 

On the receipt of a report under this «uh.«pctio>i the Local Government 
shall without delay either direct that the foreigner be discharged or 
make an order for the removal of «uch foiejgner in accordance nith tlie 
provisions of section 3.] 

4. If any foreigner ordered to remove hinHcU from liritisU India, 
or ordered to remove himself therefrom by a particular route, shall remove, op 
neglect or refuse so to do, or if any foreigner, having removed himself 
from British India in consequence of an order issued under any of the license after 
provisions of this Act, or having been removed fiom British India 
under any of the said provisions, shall wilfully return thereto without apprehended 
a license in writing granted by the Governor Geneial of India in 
Council or by the Local Government under wdiosc order he shall have 
removed himself or been removed, such foreigner may he apprehended 
and detained in safe custody, until he shall be di'seharged therefrom 
by Older of the Governor General of India in Council, or of the Local 
Government within whose jurisdiction he ^lall be so apprehended or 
detained, upon such terms and conditions as the said Governor General 
of India in Council or Local Government shall deem sufficient for the 
peace and securiiy of British India, and of the allies of Her Jlajestv, 
and of the neighbouring Princes and Slates. 

5. "Whenever the Governor General of India in Council shall consi- 
der it necessary to take further precautions ih respect of foreigners oMeV^*tte 
residing or travelling in British India or any part thereof, it shall be 
lawful for the Governor General of India in Council, by a notification boinforce 
published in the Gazette of India, to order that the provisions of this 
and the subsequent sections of thi« Act shall be in force in British any'part 
India, or in such part thereof as shall be specified in such notification, 
for such period as shall he therein declared; and thereupon, and for 
such period, the whole of this Act including this and the subsequent 
sections shall liave full force and effect in Briti«h India or such part 
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tluTftif jis vlinll TJn’ (Km-ru'>r Gi'n^ral of India 

in Cntniril imy, from time lo linn*, lo « m tifj( jitiltliOicd :i-> tiforo. 
eaid. cancel rir alter any formei .iti'rti v>lii'‘h mat ■•(in be in fotcc, 

or may esienil llte |»t‘riofl deelaretl ther*Mn: I’mctMod tint notit- of the 
prnri.inns of this or the «t|hv«'<|«ent e«eft<i»s of (iifi Ae{ ‘•half e\{end {» 
anv fiirej''n iijini.tt‘r diilv at ereditiMl hv hi* ftnverntncrtt ; to nnv <on»ul 
or Ticc-consul; lo any pmon under the a^e of fourt*’en te.ir*,' «>r to any 
percoa itt the «en ice of Her 

C. Irtety fnreijrner on arrivin<r in any pari of Urilidi India in 
which all the prorision’i of this Art are for the time iM'Injr in foree 
under an order i.Miod a« procided in (he hast preredinjr section, from 
anv port or pl.ire not tsttliln Ilriti-h Tnilia. or from anv po.-t or phare 
nithin Hrtfi«h India tihere all the pr<rti**i«ns nf (liis Act are not in force, 
shall if he arriTD at a prcsidenci-tonn. f.irthujth icpon him=c!f to the 
Conimis. toner of Polire of <u«di to«n. or. if he arriie at any otlier pl.ace, 
then he shall f<»rtlixrith report hiiii'-elf to the Jfnj:i.tmte of the ili'tnct, 
or to .such other odieor as <haU l*e appottited fo receive ‘•itch report*, by 
the Ooveriior Oenend of Indi.n in rotmri) iir hy tlie T/'C.il Gorernnient of 
such plate 

7 . The repi.it .h.ill he in nn'tinp ;»nd shall Ix' signed hy the person 
reporting htm-el* .md -hall .pecife hi« name or name*, tlie nation to 
nhich he heloiie.. the phoe from whuh he shall have come, the place 
or place' of hi' destination the •>hject of hi* pnr«nit. and the th'tte of 
his arrii.il in 'in h pre'idenev-town or other place. The report -hall he 
recorded h\ the oft'ieer to whom it i« made 

8. The pnivisiou' of the last two priTedintr 'Cctions shall not extend 
to anv person beinir the master or vomniaiider of a ve"el or employed 
therein, but if anv such person .*hall he in any part of British India in 
which all the provisions of this Act are for the time heinc: in force, after 
he shall have ceased to be artu.allr employed in a ve**el. he .shall forth- 
with report himself in manner aforesaid. 


9. If anv foreigner shall neglect to report himself ;i' lefjnired by 
ihi' AH, lie mar be de.ilt eritb in the manner hereinafter provided in 
jespeof fr)reji.'n»'i' travelling irithout a license. 


10. Xo foreigner «h.ill travel in or p.a" througjj ei.y ji.art cf British 
India in trliicli all the provi'ioiis of this Act are f-’i the time being 
in force trithout a license. 
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11. Licenses under this Act may bo granted by the Governor Gonernl 

of India in Council or by any of flio Local Governments, under llio jrrtiatcfl. 
signature of a Secretary to the Govcmnicnt of India or to such I^cal 
Government, as the ease may bo, or by such other otBccrs ns slinll bo 
specially authorized to grant licenses by the Governor General of Indio 
in Council or hy any of tlic Local Qovcrnincnis. 

12. Every such licen«:c shall state the name of the person to wliom 'V’Lat to u 
the license is granted, the nation to which he belongs, the district or 
districts through, which he is authorized to pass or the limits within 

wbicb ho is authorized to travel, and the period (if any) during which 
the license is intended to have effect. 

13. The license may be granted subject to such conditions as the 
Governor Goneial of India in Council or the Local Government may 
direct, or ns the officer granting tlie license may deem n'ceessary. 

Any license may he revoked at any time by tbc Governor General of 
India in Council, or by the I^jcal Government of any part of British 
India in ^\liirh all the provisions of this Act are for the time being 
in force and in which the foicigner holding the same may be, or by the 
officer who granted the license. 

14. If any foreigner travel in or attempt to p.ass through any part 
■of British India without such license as aforesaid, or beyond the districts 
or limits mentioned therein, or after such license shall have been 
revoked, or shall violate any of the conditions therein specified, he may 
be apprehended without warrant by any officer exercising any of the 
powers of a Ifogistrate, or hy any European commissioned officer in 
the service of Her Ifajesty, or by any member of a volunteer coips 
em*olled by authority of Government whilst on duty, or by any police- 
officer. 

15. If any person be apprehended hy a pei'son not exeiuising any 
•of the powers of a ITagistrote and not being a police-officer, be shall be 
delivered over as soon as possible to a police-officer, and forthwith carried 
before the Magistrate of the district. "Whenever any person shall be 
apprehended by or taken before tbe Magistrate of the district, such 
Magistrate shall immediately report the case to the Local Govemnient to 
which he is subordinate, and shall cause the person brought before him 
to be discharged, or to be conveyed to one of the presidency-town?, or 
pending the ordeis of sxich Government to be detained. 

16. Any pei'son apprehended or dehrined under the proTisions of thi? iv.fiss 
.\ct mav bo admitted to bail by the Magistrate of tbe district, or by any 
officer authorized to grant license*, and shall l»e put to a? little incen- 
renience as po«sjble during hi? detention in custody. 

17. The Local Government of any p.nTt of British India in which all Ee=;iTiIc.» 

the piovi-sion? of this Act are for tbe time l»cing in force may order ^ 

any person apprehended or dct.iined under the provisions of this Ac; ’* 
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t.ovfin'>r 
UcHfral m »y 



r.atur.vl 
siibjec f' fn » 
traAolli'i.' . r 

throii5l( ail' 
I'ait of hiilii 
tritlioiit a 

Ijrci.-- ’ 


AUo tff> 

tiov- 
•irniMcnt? 
tnlluj) thnr 
rJ«pecli'o 
1'ifi'i.tietiou' 


to irmovc Jiiruvolf from any ‘■ucli part «f ItrilMi Indja, l>y m-.v or l>y 
f-mh fillu'r roulo ns tlio .said I^»ral Oorcraincnt may dirrot; or tliC' 
.-aid Iiooal tiovoriuimat way cauvc him to he nMiio\od from such part 
•'f Jhilisli Jjjrlia )>y .swr)i route* aud ht mjcIj mawaci as to sricti Loral 
fioccMiiwpiit shall 'pour fit. The* ficivrixior (ifcerral of Iiidin in Comiril 
in.iy r.^rrri'.r all ihr powrr.*. fri»i>n fiy thi< spction to anv I.Qcal Goerrn- 
inont. 


18. llii (i.ounm (iriirr.il of Imlia in Coiinril may hv aider piohiliit 
an\ fieisiiri tn .ui\ this-' of peivcins imt heinir natural-hot n snhji'ct's of 
Urr tM’hin thr of the 'Statulr .*1 and -I "William IV, 

fJi.ifi .’s'*. K,;rtun .St. from truKcihit}' t« or p.acsift" throu^'h anv pat.' 
I't Hiisi'.li lodit »ti whi*h ,dl l|j«* |>rot istoiiv of tliis Art mav, for the 
iijiic )n ini', h.' Ill fnin«, .md fr.*m {M'-itijr from any part tlirrrof to 
.Miotlo'j \' ithi.ni t h« loi'i* to hr f.*r.itiir.l he sijrli oflicrr or oHIrpr'. as shall 
hr s|iK ifiMl m ijir ordri aiol. if «nx [uT'Oti sn prohildtod shall wilfully 
disulii'V su' h Older, he m:*> Im* appreheiuled without warrant hy any of 
tin* oflMi'is s|)erifii‘d m section JJ of this Act, and earned hefmt* the 
M.iLri'tMl* of (h«‘ distihl. and dealt with midiT (he provision** of see- 
jjoji JT JO thr s.imr w.iuurr if ho ivoio a Sarri^urr: am} the 0<>ror?n»r 
Geocwl of India in Council may order <wrh perscui to he det.tincd in 
side *Usit'il\ ..} tiiiih-r ihe 'ijnetlhin<<‘ of tlir polic'f* so loufr a« it may 
In liei iiieil (|l•>l-s.,t^ ti.i til, pe.iM* .»iid set oritv of Tfritish Itulia or nn\ 

[i.m theieof. 


19. 'file f-oi.il («o\etnment <»f .*n> pn-'idomj or pl.tco in which all 
iln* ptou..inns of thi< Art may, for the time hrinp, he in force, may hy 
or<hi piohihd any pcr.soii or any cla.s'? of prr'ons not hein" n.afur.al-born 
subjects of llor itajc'ly within the ineaningr of the ‘Statute 0 and 4 
Wdlmm IV. Chap S‘*. section SI, from travelling in or pas-sing through 
such piC'KleiM A oi place or any part thereof, and from passing from any 
part thereof In aiiothei without a license to he granted hy such ofiicei 
or nnieers as slmll he sp,.iifird in the order; and, if any per.<on .«n pro- 
hihitrd -li.iJI w ilfidh disoliev siirh mdor, he may ho appichcnded without 
wairanf hv anv of the offieei** vpreified itt sretion Id of this Act, and 
carried before the Ifngistratc of the district, and dealt with under the 
prori.sions of section 17 in the same manner as if he were a foreigner; 
and the Local Government way order such person to he detaitied in safe 
custody or under the 'siirreillaiiee of the pol ire =0 long as it m.ay be 
deemed nore«<ari* for the p«aoo and «eeuictv <»f Lrifish India or any pait 
thereof. 


“Ibo Gorcrnnient of India Act, ISSS (3 Ar 4 Wifi. TV. e. So) i-^ now rej’ealod 
excepting 1)2 liy the Gorornment of Tmlia Act <9 A 10 Goo. 5, c. 101). For de- 
ilnition of *‘ n.Tturnl-baru Rriti'-U SoWeet," fee «. 1 of British JTationalitv nnd Statco^ 
of Aliens Act, 1914 (4 and S Goo V, c. K), C\>(1. Stat?., J«d , Vol. Ifl. 
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20. It sliall l)u lawful for tlie Commissioiior of Police, or for tlio Ccrtnm 
Magistrate of the district, or for any officer appointed to receive reports boarf%™^cU 
-as luentioncd in the sixth section of this Act, or for anv nolice-oflicer toascertaia 
under the authority of such Commissioner or Magistiatc, to enter any foreijnew aro 
vessel in any port or place within Bi*itish India in which all the’ provi- onboard, 
sions of tliis Act may, for the time Ireing, bo in force, in order to as- 
■certain whether any foreigner bound to report bis arrival under the 
said soetion fi of this Act is on iKiaid of such vessel; and it shall be 
lawful for such Commissioner of Police, Magistrate or other officer 
■as aforesaid to adopt such means as may he leasonably ncce>sary for that 
purpose; and the master or commander of such vessels shall al-o, before furm^li list of 
<\ny of the passengers are alloucd to diseinharic, if he shall be requiied 
so_ to do by such Commissioner of Poli«‘e, Magistrate, or other officer juformation 
.as aforesaid, deliver to him a list in writing of the passengers on board, 
sj)ecifyiug the ports or jdaces at which they cmh.nkcd. and the ports 
or places of their disenrbarkatioii. or intended di'Cmh.nlvation, and 
answer to the best of his Knowledge all such que-tions touching the 
passengers on hoard the said vcs'cl, oi tomhiiig ihnvc who mav have rorciijncr 
disemh.uKed in any part of British India, .is shall he put to him by 
■the Commissioner of Police, Magistrate, or other officer as aforesaid. If of hmiself, 
any foreigner on board such vc.sse\ in any part of British India shall 
refuse to give an account of his objects of pursuit in India, or if his iii,enibark. 
■account thereof shall not be satisfactor}*, the officer may refuse to allow 
him to disomhark, or he may be dealt with in the same manner as a 
foreigner travelling in British India without a license. 

21. If the master or commander of a vessel shall wilfully give a false Penalty for^ 
nnswer to any question which by section 20 of this Art ho is hound to or report, 
answer, or shall make any false report, he shall he held to have com- 
mitted the offence specified in section 177 of the Indian Penal Code. 

22. If the master or commander of any vessel shall wilfully neglect 

or refuse to complv with the requisitions of this Act, he shall, on con- master of 
victinn before the ^[ag^strate of the district or a Justice of the Peace, 
bo liable to a fine not exceeding tAvo thousand rupees. requisitions 

of Act. 

23. ‘VThnever intentionally obstructs any officer in the exercise of Penalty for 
any of the powers vested in him bv this Act shall he held to have com- 
mitted the offence specified in section 186 of the Indian Penal Code. 

24. [Ftnci {mposed xtnder this Act how to he recovered.'] . Hep, 

Ip Act X of 1914. , / 

25. Tlie Governor General of India in Council, or the Local Govern- Persons may 
ment of any part of Briti-h India in which this Act may, for the time /rom^ro^^^ 
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to lomovc liimsolf from nnj' .sucli part of India, l>y ‘•cm or l>y 

{>ucli oilier mute ns tlie said I.of*al Government may ilircct; or tlio^ 
said TiOcal Government may ra««e him to be removed from such part 
of Ihilicli India by .stidi route and in manner ns to .‘•ticli Loral 

Goveinnient .‘•bull ‘•eem fit. The (Jovernor Gejieral of Ttidin in Council 
may exerci«o all the poweis piveii by this ‘•ettion to any I.oeal Govern- 
ment. 


18. Tlu' fioternor Gencr.tl of Tndi.t in Council may by order prohibit 
any person ot any elns-> of poisons not beinj: natural-botn subjeets of 
Her Ma|e'^t^ wilhin the roeaninp of the 'Stattife 0 and -I 'William IV, 
t'ba]). S'l. '■edion 81, fnun travelling in or pas«in;r thrnu'jb any part 
of lb in'.!! India in ubieli all the proiisioiis of this Act may, for the 
time bein':, be in foice, and from p.i'-sin" from any part tlierenf to 
anotliei witliout a liceii'^c to be praiited by Mieb onicer nr oflicers as <iliall 
bo spot ified in the order, and, if any pof'-on *>0 jirobibited shall v.ilfallv 
disobey sufli older, be may be apprehended without warrant hy any of 
the oflifeij? specified in '•«.etion 1-1 of Ibis Act, and carried before the 
?krafri>1iate of the <li>.lriel, and dealt ultb under the provisions of fee- 
tion 37 m the same manner ns if be were a forei;:ner: nnd tlie Governor 
General of India in Council may order such per«on to be detained in 
safe ruslodr or under the -mreillanee of tlic police so long- ns it may 
lie deemed ms e-san for tlu* peace and •‘Cfuritv fd Tlrili-h India nr any 
p.Mt tlicieof. 

19. Tlio liocal Government of any presidency or place in uliicli all 
the iirovi'sinns of this Act may, for the time being, be in force, may by 
order piobibit any person or any class of persons not being natural-bom 
subjects of Her ilajesty within the meaning of the ’Statute 3 nnd 4 
■WiIHain IV, Clmp. S5, section SI, fiom travening in or passing through 
such pic-idcnry or pl.ice or any pait thereof, and fiom passing from any 
part thereof to another Avithout a license to be granted by such ofRcei 
or officers as shall be spefified in the order; and, if any person so pro- 
hibited shall wilfully disobey such older, bo may bo appiehended without 
warrant by any of the officers specified in section 14 of this Act, and 
cariied before the Alagistrate of the district, and dealt with under the 
provisions of section 17 in the same manner as if he weie a foreigner; 
and the Local Government may order such person to be detaifted in safe 
custody or under the surveillance of the police so long as it may be 
deemed necessaiy for tin* peace and socuiitv of British India or any part 
thereof. 


1 (3 <1: 4 Will. IV. c So) is non- repealed 
ndia Act {9 & 10 Geo. 5, c. 101). For de- 
” see s. 1 of British Nationalitv and Statne- 
, 17), Coll. Stats., Ind., Vol. III. 
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20. It ‘iliall bo lawfxil for the Commissioner of Police, or for the Ccr<rtin 
Mogistr.'xte of the dislrict, or for any officer appointed to receiA'c reports board^-^sels 
•as mentioned in the sixth section of this Act, or for any policc»ofiicer to ascertain 
under the authority of such Commissioner or Hagistiate, to enter any iorei-meriaro 
vessel in any port or place svitliin BritHt India in svliicli all the’ provi- on board. 
5100=! of this Act may, for the time being, bo in force, in order to as- 
certain ubetber any foieigner Ijound to repoit his arrival under the 
"aid "ertinn C of tbi" Act _i" on boaid of .such ve««el; and it shall be 
lawful for such Commissioner of Police, llagisfrate or other officer 
as aforesaid to adont such mcatis as inav be leasonablv necessary for that blaster of 

r — * . \ eSaol to 

purpose; and the master or commander of such vessels tball aUo, before ntraish list of 
any of the nassonners are allowed to disembaik, if he shall be lenuiied pi^sengers, 

SO to do by such Commissioner of Police, Magistrate, or other officer information 
.as aforesaid, deliver to him a list in writing of the passengers on board, 
specifying the ports or places at ubicb they ciubaihed, and the poits 
or places of theii di'cmbarlvation. or intended di'cmbarkatiou, and 
answer to the host of his hnouledge all sneb quevtions touching the 
passengers on board the said vc<«cl, or tombing tbo«e ■who mav have reremuer 
disemb.uhed in any part of British India, .i' shall be put to him by rcfimngto 
■the Commissioner of ]?olice, Magistrate, or other officer as aforesaid. If ol'hiSael?,'^ 
nuj’ foreigner on board such vessel in any pait of Britisli India shall 
refuse to give an account of bis objects of pursuit in Indio, or if his jiscmi,ark. 
account thereof shall not be satisfactory, the officer may refuse to allow 
him to disembark, or be may be dealt with in the same manner as a 
foreigner travelling in British India without a license. 


21. If the master or commander of a vessel shall wilfully give a false 
answer to any question which by section 20 of this Act be is bound to orrepor”*^^ 
answer, or shall make any false report, be shall be held to have com- 
mitted the offence specified in section 177 of the Indian Penal Code. 


22. If the master or commander of any vessel shall wilfully neglect Penalty for 
or iofu«:c to comply with the requisitions of this Act, he shall, on con- nia?”rof^ 
victiou before the Magistrate of the distiiet or a Justice of the Peace, vessel to 
be liable to a fine not exceeding two tbou'aiid rupees. 

of Act. 


23. TTboever intentionally obstructs any officer in the exercise of I’pnaltyfor 
any of the powers vested in him bv this Act shall be held to have com- 
mitted the offence specified in section 180 of the Indian Penal Code. 


24. [Ftnc.s imposed under this Act Jtoic to he recovered.'^ 
hij Act X of 1914. . / 


Rep. 


25. The Governor General of India in Council, or the Local Govern- Persons may 
ment of any p.art of Briti'li India in wliicli this Act may, for the time 

’ ‘ visions of 

this Act. 
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ICO FoTciffncTt. [1864:: Act III, 

Tolls on Roads and Bridges. [1804: Act XV, 

being, be in force, may 'exempt any person, or any class of persons, 
citbor ^Uiolly or parlially, nr temporarily or ollicrwisc, from all or any 
of tbe provisions of this Art contained in any of the section's subsequent 
to section 0, and may at any time rcvolce any such exemption. 


ACT Ko. XV OF ISCr- 

I24th March, 

An Act to amend Act VIII of 1851 {for ennhJinn Gotcrument 
to levy Tolls on Piihlic Roads and Bridges). 

WiiCRrAS by Act VI 11 of 1851 (for ctiahling Government to Icvg nn 
Tolls on Puhltc Roads and Bridges) autborily vras given for the levy 


* For exemption umler tins section, ite (inxctto of India, 1011, I’t, I, pp. lH?' 
and lOOo. 

•Short title, “The Indian TolU Act, ISCl.” See the Indian Short Titles Act, 
1807 (14 of 1807). 

For Statement of Objects and Kc.isons to tho Bill which was passed into law as 
Act 15 of 1801, tee CJarctto of India, iSCI, p. liO, and for ProcccdinRs rela'tms to 
the Bill, tee tlid, Supplement, pp. 39, 07, 77, 09 and 110, 

This Act has Icon declared in force in tno Santlidl Parennns hy the ganthal 
Parganas Settlement Ucgulation, 1872 (3 of 1872), s. 3, as nnienileil hy tho banthal 
Porcanas Justice and Laws llcgulation, 1800 (3 of 1890). B. and 0. Code, Vol. 1, 
in tuo Central Prorinccs and the Sambalpur District by tho Central Provinces Lawx 
Act, 1876 (20 of 1875), C P. Cotie See aUo first foot-noto to s, 3, infra. 

It has been dcthxrcd in force m Upper Ihinna generally (except the Shan plates) 
by the Burma Lawn Act, 1893 (13 of 1803), Bur. (3ode, Vol. I, but it« application 
to hilbtribo* in a lull tract to which tho Beculalion applies has boon barred by 
the Kachin Hill Tribes Boculalion, 1895 (1 of 1893), Bur. C^e, Vol. I, 

Chins in the Chin llills by tho Chin Hills Begulation, 1890 (6 of 189Q), Bur. Codo, 
Vol. I. 1 

it has been declared, by notification niider s. 3 (») of the Scheduled Districts 
Act, 1874 (14 of 1874), to bo in force in the following Scheduled Districts, nniticly : — 
Tho Districts of Hardribfigli, 

Xiob&rdnga (now tb© Hancbr 
District, see C.ilcutta 
Uazotto, 1899, Pi I. p. 41). 

And Mdnbhnm, and Fargana 
Dbdlbhiim and tho Kollian in 

tho District of Bingblium . See Gaectto of India, 1851, Pt. I, p. 501. 

The Districts of Ilnzdra. Pesh- 
awar, Kohdt, Banna. Dera 
Ismail Klidn and Dera Ghizj 
Kh&n. (Portions of the Dis- 
tricts of Bazdra, Banna, 
j)era Ismail Khdn and Dera 
Ohdzi Khdn and the Dis- 
tricts of Peshdxcar and 
Kohdt notr form the North- 
West Frontier Province, ee© 

Gazette of India, 1001, Ft. I, 
p. 857, and ibid, 1002. Ft. I, 
p. 575; but its ay^ieation 
has been barred to that 
portion of the Bazdra Dis- 
irtet fcnoim or Upper Tana- 
wat by the Dazdro (Doper 
Tanairal) Iteaulation. 1900 
(2 of 1900), Funj. and N.-W. 

Code) Ditto 

Tho District of Lahaul . . Ditto 


1886, Pt. I, p. 48. 
188G, Pt. I, p. 301- 
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THK CAKKIEliS ACT. 1605. 


.\t:T Xo. Ill or IKCj.“ 


[IJth IWruar^t JSG-j.'j 

An Act rel.it ing to tlie rights :iiul liiibililics of Coimiiou 
('.ifricm. • 

llmitiv^ il 1 - nut tmly to I'liiiMi* lomitmii i»rut‘r.i to 

limit (hen li.ihihtv lui hi.s of .n tl.iinttoo fy jiioyerly ileliveroil to them 

' X or M.iU'iiitiil •»> OUjttis All)) |tt.t«(>tss of tlip Ilill olnch «ft'* jia'-H'tl into fnw 
«' Aft A of <t i,ci tt« of f.\frttor»imarj', ifiitcil fst Aii};un(, !toS nnti 

lor l’io< Kinttii;* t»> Jlu UjU grr MimiK'intiit, J). jy7, niiU 

I'j* •'} i>t aini l>j 

llif \ti li.t' »toii liii.ttt.l t(. 1 ., HI fync HI till* vilioU' ol Ilriii*.]) Jrnli.i, i-xtcpl 
«> rii'iiulv till >< IttiUiixi !•> lit tin- Low, Att, Ib/l ()*> oJ 

«. U 

U ini'- lutii i.. f |.|.,| tlio SJiaii SlnU'<) f>y the 

Htirttia h&nh Alt, J-'t'b oi ilnr CVfo, Vo3. J, hut ilv orntJienttoti to lull- 

tribes in u inii tP.nl i-* li.irroil l>y tho Kncliin IhU Tribes Urgnistion. ISW (1 of 


I'tl'M, H I'lnl t* t'mJf 
U tui' lU<l'< 

Act, (U oJ l>:i‘ 

MiKih 

Wtit J.Ujmirmm. «»*• 

Ulit' ol l>.irjiUl»H. «bo 
l>arj0in« Tnrm niul Ibo 

D.uusou of tho 

Ujrjihnc Dislml . 

Tho Districts of ltaz.lnbagh, 
Lohiirtlngfl (noir tho Jlaiichi 
Di'itnit. itf CalcuUn 
tliireUo, lK)f>, I’t. 1. i>. 4f), 

find AfflJiWiHJiJ. rtJ»i X’rtrKaim 
llii.Ul»h«iJi and tho Kolhan jh 
tho of Singwratn 

Ti«o Poirthrtt jn tbo Di*- 

tnet of ymchhum . 

Knmiion atnl (hirhuA! 

The .''Vhcduleii nortioii of tho 
M)ix.ipiir DiHtritl 
daumar Ihvtvar 

TJic Districts of IIuEira. P«sh- 
finnr, Koh.U, Dannu, Dora 
Jsinnil XvhAii nnd I>cra Glinai 
Ivh.tn. (Porfiont of fht J)is~ 
fricts cf Jfacura, Jfn»nK, 
JJcrfi /smaif Khan «nil J)fra 
{7hdzi KhiUi nniX ffic JJ/s- 
fWc<4 of Peihiitrar and 
7Coh<U noic form ihe Xoith- 
Tf'esf Fronficr Vrovtnee, eoo 

daztite Ol India, mi. Fi. I, 

p. S5r, nnd ibid, J507. Pf. I, 
p. iiTS; bitf Hi oppfirnfion (o 
ihnt part of ihe JTnzAm Dfj- 
iriri Inoirn oi Upper Tana- 
IS (inircd hv fht TtaZura 
{Upper Tnnnu'aiy lieguJathn, 

"wf 

A’.-ir, Code} .... 


Vol I 

t>.,titu.itiuii under »■ 0 (n) of tla* Schtdulcd Districts 
.. \yi Id i.'ue in the fotloaing SchcduU'U Dislntts, nnmclyi”- 
l.u7vlu*of Indift, I’t. 1, t>. 07-. 


Ditto 

Ditto 


Ditto 

Ditto 


18S1, in. i, i». 7i. 


15SI, in. I, 1». 501. 


isor, Pt. I, r. lOoo. 
as?e, Pt. I, i>. 005. 


1678. in. I, p. 583. 
3S7S, Pt. J, i». 3S2. 


1886, Pt. I, p. 48. 
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to be carried but also to doclaro their liability for loss of or damage to . 
such property occasioned by the negligence or criminal acts of them- 
selves, their servants or against; It is enacted ns follows: — 

1. This Act may be cited as the Carriers Act, 1805. Short title. 

2. In this Act, nnle«s there be something repugnant in the subject interpreta- 

, 1 tion*clause. 

or contest — 

“ common carrier ” denotes n person, other than the Government, "Common 
engaged in the business of transporting for hire property from place 
to place, by land or inland navigation, for all persons indiscriminately : 

*“ person ’* includes any association or bodj* of persons, whether •‘rerson.’’ 
incorporated or not. 

[jYiniiier.] Hep, by Act 10 of 1914. 

3. Ko common carrier shall be liable for the loss of or damage to Carriers not 
property delivered to him to he carried exceeding in value one hundred 

rupees and of the description contained in the schedule to this Act, certain goods 
unless the person delivering such properly to be tairicd, or some person 
duly authorized in that hohaU, shall have expressly declared to such rupes ui^ 
carrier or his agent the value and description thereof * dclivoredar 

BUCh. 

4. Everj* such carrier may require payment for the lisk undertaken Forcarrjing 

iu carrying property exceeding in value one hundred rupees and of the paymer^t'may 
description aforesaid, at such rate of charge as he mav fit. boterimrcd 

*’ ftt rates fixed 

by carrier. 

riovlded that, to entitle such cairier to payment at a rate higher Prori'o. 
than his ouHnaiv rate of charge, he shall have laiued to he exhibited 
in the" place where he carries on the busiues'- of recening property to 
be carried, notice of the higher rate of charge required, printed or 
written in English and in the ieina< ular language nf the countiy 
wherein he carries on such business. 


Tho Scheduled Districts of the 

Central Provinces . . 5ee GarcUc of India, 1879, Pt I, p 771. 

The Scheduled Districts in 

Ganjam and Vizagapatam . Ditto 1893, Pt I, p. 870. 

Tlie District of Svlhct . . Ditto 1879, Pt I, p C31. 

Tho rest of Assam (except the 

Xortli Iinsh.U TIilW . . Ditto 1897, Pt I, p. 290. 

It has been declared, by notification niider s. 3 (b) of the last-mentioned Act, not 
to be in force in the Scheduled District of Labaul — str Gazette of India, ISSG Pt. 
I, n. 301. 

It has been extended, bv notification under s. 5 of the same Act, to the folloTvinc 
Schc<luled Districts, namely: — *■ 

Tho Tar.ai of tho Province of 

Agra See Gazette of India, 1870. Pt. I, p. 605 

Aimer and Merwara . . Ditto 1877, Pt. I. p. 605. 

It has heen replied as to carriers by rail by the Indian Pailwajs Act 1879 (-1 
(0 of'lBOO)'®’' PaiWays Act now in force, see the Indian Pailways Act 

• C/. definition in s. 3 (39) of the General Clauses Act, 1897 {10 of 1897) 

The earlier «ections extend to India the principle cmliodied in the Carriers let 
1830 (11 Geo IV A 1 Wm. IV. c 68). Statement of Object, .and Poa"o." 
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’TLoi'Crtoa 5t lu case of tho loss or <lniuugc to properly exceeding in value one 
rnijUodttj iimidrcd rupees nritl of tlic clescriptioo nforesaul, delivered to such 

itopcciot earner to he earned, when the value and dci^cnpljon thereof shnll have 

been dcclnrcd nnd payment fchnU Lave I)con required in nmnaer pro- 
tuiyaisore- vidcd for hy this Apt, the pet>on entitled to recover in rc-jpect of such 
loss or damage shall aiso be entitled to lecover any money actually 
c.smagc. paid to such earner i« etmsulorution of t^uch risk as aforesaid, 
h' 0. The liidiility of any common carrier for the loss of or damage 
tyliaUiUtyol to any property delivered to him to l»e carried, not being of the des- 
hiStcd*^^ eription rnntamcd tu lh«* S^-hi'd^ilp t« thl*! Act, shall not ho deemed to 
•.ffccted l)) be limited or nffcclcd by onj public notice; but any sueh carrier, not 
owuer of u tniUoad oi Iramroad constnictod under the pro* 
withccriaiu vi'sjon‘5 of ’ A<'t of {to provide for takinrf land for irorks of 

vftfifif to tu i ou^trurt/d hi/ pnra/c pcrson$ or <7onipant«, and 
ba^jility Uy /or rri/ulnf in _9 ihr c'o* <»r»o i»'»» and use of irorks on land so talen) may, 
by special contnut, Mgned bj the oo-ner of such property so delivered 
as last aforesaid or by some person duly autUorired in that belmU by 
such ouncr, limit hi" liahility in ivspect of the s.amc. 


*7. The liability of the owner of any milroad or tramroad construct- 
wilroidor cd under tlio provi'-nni" of (In* "aid *Arl XXII of I8G3, for (he loss of 
wra^cted damage tu any piopertx delivered to him to be carried, not being 
under Act of the descTi})Hnn conluined in the Rcbedulc to this Act, shall not be 
WtoVotli- deemed to bo limited or jiffecfed l>y any special contract; but tho oimer 
uiiied bj of such railro.ul oi (rumitnul "httll be liable for the loss of or dainago 

icSt^In^bat property delivoicd to hmi to l>e earned only when such loss or damage 
es» oimccol shall have been caused by uegligcncc or a criminal act on his port or 
trsmwad*^ Oil that of his agents or servants, 
aoswcrable 
tor lo3s or 
damage. 

Common 8. JfotwithiYtuudmg unythiug hcroicbcfoie contained, every cota- 

W^orlossor carrier bhall bp liable to the owner for loss of-or damage to auy 
damai:© property delivered to such carrier to he carried where such loss or 
damage shall have ari>'eii finra the ’• *' criminal act of the carrier 
fraud q{ or any of his agents or bcrvnnte * £nml shall also be liable to the owner 

Ut agent. for loss or damage to any sudi property, other than property to which 

the provisions of section 3 opply and in respect of wliieli the declaration 
required by that section has not been made, whore such Io«s or daninge 
has arisen from the negligence of the carrier or any of his agents or 


servants]. 

PliiailBs, m 9. In .any suit hiought ngainst a common carrier for the loss, 
euits for loBs, damage or non-delivery of goods eatrusted to him for carriage, it shall 
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not be necessan* for the plaintiff to prove that such loss, damage or 
non“deliveiy was owing to the negligence or criminal act of the carrier, 
his servants or agents. 

*[10. No snit shall be instituted against a common carrier for the 
loss of, or injury to, goods entrusted to him for carriage, unless notice 
in writing of the loss or injury has been given to him before the insti- 
tution of the suit and within six months of the time when the loss or 
injury fir«:t came to the knowledge of the plaintiff.] 

=[U. The Governor General in Council may, by notification in the 
Gazette of India, add to the list of articles contained in the Schedule to 
this Act, and the Schedule shall, on the issne of any such notification, 
be deemed to have been amended accordingly.] 


SCHEDITLE. 

Gold and silver coin. 

Gold and silver in a manxifactured or unmanufactured state. 
Precious stones and pearls. 

Jewellery. 

Time-pieces of any description. 

Trinkets. 

Bills and hundis. 

Currency notes of the Government of India, or notes of any Banks, 
or securities for payment of money, English or Foreign. 

Stamps and stamped paper. 

Maps, prints, and works of art. 

Writings. 

Title-deeds. 

Gold or silver plate or plated articles. 

Glass. 

^ China. 

Silk in a manufactured or unmanufactured state, and whether 
wrought up or not wrought up with other materials. 

Shawls and lace. 

Cloths and tissues embroidered with the precious metals or of which 
such metals form part. 

Articles of ivory, ebony or sandal wood. 

*[Artl pottery and all articles made of marble. 

Furs. 

Government securities. 

Opium. 

Coral. 

Musk, Itr, Sandal wood oil, and other essential oils used in the pre- 
paration of itr or other perfumes. 


non*deli7eiy, 
not required 
to prove neg- 
ligence or 
criminal act. 
.Notice of 
loss or injury 
to be given 
vritUnaiZj 
months. 


Power to 
Governor 
Gcncnlin 
Counul to 
add to the 
Schedule. 


^). Th© 
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Musicnl nttil Eciciiiific jnEtr«i«ents. 
Foatliors. 

JCorcotic preparations of l>ei«p. 
CrudD India— nibber. 

•Jjiili*. anil uinbrr. 

Gooroochand or Gooroochandan. 
Cinmatograph films and apparatus. 
Za)ni Mulit.i Kh.it.u] 


THE EARkI MARRlAtiE and niVORCE act, 1805. 


At 1 No. XV m imy. 


[7i}, Ajtril, 3S0S.'} 
to McrriaKc and 


An Alt to dfline and aim'ml tJic law relating 
Divorie among tlie Parsfs, 

■\Vnr»o S', dic P.iJsi Comtininitv h.is repre-ented tlic iicro.ssity of do- 

‘ t or oJ Olijc'cn nml of ttio IhU mIjicU n'a» pa^cU into Inw 

fls Alt io of }yQ.'i, <€f of Jjnlia. IeG-j, p. DO; for di'cu'sioas on Iho Dill, $ee 

tOiJ fjHiiploniciil i>}> fl. IlOand llff 

Tills Alt )ii. lit.-ii lU'l.troO to he in force in flip wliple of llrUWh lnt]).n, except 
the SrhciSwSid l>i‘tr»<ts, hs thi* l.awa lioent Vstenl Act, 1S74 (JO of 1874), ». 8. , 

It MU'. tUcUrv'l »i« tMr*. Ml Urid.U nnUieiiMlAu hy s 8 of ttie iJrUl'h.IlalwchiStan 
I.aii< n* i.o» JIM (j Jl»M» llnl (t»de 

Jf )i.>s Ih'i u to ootilu «lM>n nmfer s. 3 f<i) of tlie SrljnJnled DistricU Act 

1874 (14 ol lST4t l»> lx* Ml i/irce m tho foDoeitig Scheduled District*, namcly'S — 


Sindh 

tVest JAlpaigari District 
Tlio Districts of Hnrdribiiclij 
Lohdrdnga (noir the nnuclii 
Disirtct, tte Calcutta Gazet- 
te, ISOO, Pt. I, p. 44), anil 
Mdnbhuai, anil _I*nrcaiin 

Dluilhliuoi and tho Kelhiin m 
the District of Smgbljuni 
The fithoAttled Districts iti 
(.diiiani and V>z,igiipatam 
'Illy Svhcdiiird portion of the 
Mirzdpur District . 

Jaunsar Bairar . . . 

The District, of H.iz.irn. Pe.h- 
BTV.nr, Kohiit. Dannu, Dora 
Ismail Khiln and Dcra Qhdtl 
Khdn (Portipns of tJir Dis- 
tricts of JIazAro, /fflnnu, 
Drrct Isijxail Jihnn and Dera 
Gliasi Kiidn and the Dis- 
tricts ai Peshoirnr <in<l 
KnJidt noir foryn thf A’orfh- 
TTesf Fronfier Protmcf, see 
Goztiie of Ifidia, 3901, l*f. J, 
ji. 857, nnd iWd, 1902, Pt. I, 
p STS; 6»< it* nvptieation to 
that part of the Ilasilm Dis- 
trict, _ hnoicn as Vpptr Tana- 
'rot, is bciTTCd bv the Dazdra 
(Dppep ranourol) Deoufafton. 
IVOO (£ of iboo). Puny, and 

rr.-w. Vod«y , * . . 

Thi) District of Srlhefc . , 

The rest of Assam <«cept th® 
North Lusbdi Hills) 


(iwivtto of indiR. 1880 , in. 1 , p, 6"a. 


Ditto 


Ditto 

Ditto 


1881. Pt 1. V 74. 


1531, I»t. I, p. COJ. 
1851, PI. I, p 670. 


1879. Pt. r, p. 3S3. 
1870. Pt. I. P. 3S3. 


Ditto 

Ditto 


18F6. Pt. I, P. 43. 
1870. Pfc. I. P. 631. 

1897. Pt. I, p. 299, 
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fining and amending ilm law relating to marriage and divorce among 
Parsis ; And whereas it is expedient that such law should be made cou- 
forraablc to the customs of the said community; It is enacted as 
iollows : — ^ 

/. — Prelim inarg. 

1. Tliis Art mav he cited as the Parsi Mnninge and Divorce Act, 

18G5. 

2. In this Act, unless there he something repugnant in the subject 
or contest, — 

INumhcr.'] Pep. by Act 10 of 1914. 

" priest ” means a Parsi priest and includes Da&tvir and Mobed: “rricst. “ 

“ marriage ” means-a marriage between Parsis whether contracted Mijulband'”' 
before or after the commencement of this Act; and “ husband ” and and“w{fi>”. 
** wife ” rcspcctiv{«ly mean a Parsi husband and a PArsi wife ; 

'* section ” means a section of this Act: 

“ Chief Justice ” includes Senior Judge: 

'* Court ” moans a Court constituted under this Act; 

British India ” means the territories which arc or shall be vested 
in Her Majesty or Her successors by the * Statute 21 and 22 Yict., cap. 

' 106, entitled “ An Act for the better government of India;’* 

And, in any part of British India in which this Act operates Local 
Government ” means the person authorized to administer executive 
government in such part of India, or the chief executive officer of such 
part when it is under the immediate administration of the Governor 
General of India in Council, and when such officer shall be autimrized to 
esercise the powers, vested by this Act m a Local Government; and 

Hich Court means the highest Civi! Court of anneal in such 

, Court . " 

part. 

II . — Of .l/flrria^c5 bcticcen Parsis. 

3. TCo inaniage contracted nfler the commencement of this Act shall 

be valid if the contracting parties arc related to each other in any of the rSrel mar- 

- riagea. 

It has been declared, by notific.'ition under a 3 (b) of tlio last-mentioned Act, 
not to bo in force in the Scheduled District of LahauK see Gasotte of India, 1&S6, 

Pt. I, p. 301. 

It has been extended, by notifiration nnder s, 6 of tho same Act, to the following 
Scheduled Districts, namely: — 

Kumdon and R.rrh'val . . 5re Gazette of India, ISTC, Pt. I, p. GOG 

Tho Tarai of the Province of 

Acra Ditto 187G, Pt. I. p. C05. 

Aimer-Merwar.i . . . Ditto 1000. Pt, II, p. 1314. 

and under ss. 5 and 5A to Upper Durma (except the Shan Stato), jee Gazette of 
India. 1007. Pt I. p. GOJ. 

* €/. definition of “ llritidi India" in a. I't of the Interpretation Art, IPSO 
(62 & 63 Viet., c. 63), Coll Stats. Ind., Vol. II, and in s. 3 (?) of tho General 
Clauses Act. 1S97 (10 of 1S07). 

* " The iJovcrnmciit of India .\ct, ISoS " (21 and 22 Viet., c. IOC), 5» now 
repcale<l esrrptinc s. 4. 

* Cf. definition in a. 3 (w), General Clanses Act, ISO" (10 of 1507). 

* Cf. definition in s. 3 (•() if.id. 


" Section. *' 
“ Chief Jus* 
tico. " 
"Court. '* 
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degrees of coiisanpumity or nfiinily pioliibiled among I’nrHfs and set 
forth in u Hnbte whirh the Governor General of India in Council fihall, 


‘ Tlio folloninc table wa* pubihbe*! in tho Garotte of India of tlio l»th Heptoober, 
IS05, pp. OSl, Pb'J:— 

T&niJ!. 


.1 mnn ihnft 

1. Paternal Grand-fatlicr*« mother. 

2. Paternal cfoad-motlier’a mothcr- 
a. Alaternal crand-fntlier’a mother. 

4. Maternal Brand-molhcr'B mother, 
o. Paternal Rrand-Tnolhor. 

G. Paternal Krand.fntlior’B wife 

7. Maternal Krnnd»Tnolhcr. 

8. Maternal cfand-fnthcr'a wife. 

9. ^lotlicr or rtop-motber. 

10. ralhcr’a sister or stop-sistcr. 

11. Mother’s sUter or Rtep^fUler. 

12. Sister or step-sister. 

13. ProUier’e datinlitcr or step- 

brother’s dauchlor, or any direct 
lineal descendant of a brother or 
step-brother. 

14. Sister’s daviahter or step-siUcr’s 

dauRlitrr, or any direct lineal 
descoiidniit of a sister or step- 
sister. 

10. DniiRhtcr or htcp-daiicbter, or any 
direct line.'il descendant of cither. 
10. Son’s daughter or stcp-wjn’a 
daiightcr, or any direct Hne-al 
descendant of a son or step-son. 


fiof f/Mirrj/ hit — • 

17- IVifo of son or step-sou, or of any 
direct line.'il de«ci.-ndant of a son 
or ftep-fcon. 

10 Wife of dauchter's son or of step- 
ilaughter's son, or of any dircct- 
line.'il dcHCondant of a daughter 
or step-daughter. 

ID. ^^uthc^ of daughter’s husband. 

20. ^lother of son's wife. 

21. Mother of wife’s paternal grand- 

father. 

22. Mother of wife’s paternal grsnd- 

motlier. 

23. Mother of wife's maternal grand- 

father. 

2l. Jfother of wife’s maternal grand- 
mother. 

2o. W’ife’s p.iteni.sl grand-mother. 

26. Wife’s maternal grnnd-irother. 

27. Wife’s n:i*tbiT or step-TBothor. 

23. W’lfc’s father’s sister. 

29. Wife’s mother’s sister. 

:W). Pather’a lirother’s wife. 

31. Mother’s brother’s wife. 

32. llrother’s son’s wife. 

33. Sister’s son’s wife. 


A teomon shall nof morry hen— • 



4. •' ■ 


0 . *' ' ■ • 

7. ■■ 

8 . ■■ 

9. 

10 Father's brother or step-brother. 

11. Mother’s brother or step-brother. 

12. llrothor or step-brother. 

13. Brother’s son or slep-tirothor’s son 

or nny direct lineal descendant 
of a brother or stcp-brotlicr. 

It. Sister’s son or stcp-sUter’s son, or 
nny direct lineal deseendant of a 
sister or step-sister. 

15. Son or step-son, or any direct lineal 

de«condniit of cither, 

16. Daughter’s son or stop-d.augbter’s 

son, or nnr direct lineal descend- 
ant of n daughter or step- 
chaughtor. 

17. Husband of daughter or of step- 

daughter, or of anv direct lineal 
uescendaiit of n daughter or 
stop-ilaughter. 

]Nofe.— In the above table the words 
and sister of the whole as well as half bl< 
ship by marriages. 


18. nusb-md of son’s daughter or of 

step-son’s daughter, or of nny 
direct Une.nl descendant of a eon 
or stepson. 

19. Father of daughter’s husband. 

20. Father of son’s wife, 

21. Father of husband’s paternal 

grnud-fathor. 

22. Father of husband’s paternal 

grand-mother. 

23. Father of husband's maternal 

grand-father. 

21. Father of husband's maternal 
grand-niothor. 

25 Husband’s paternal grand-father. 

26. Husband’s maternal grand-father. 

27. Husband’s father or step-father. 

2S. Brother of husband’s father. 

29, Brother of husband’s mother. 

30, Husband’s brother’s son. or bis 

tlirect lineal descendant. 

31, Husband’s sister’s son. or his direct 

lineal descendant. 

32, Brother’s daughter’s huskind. 

33 Sister’s daughter’s husband. 

brother " and “ sister ” denote brother 
d. Relationship by step means relation- 
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after due enquiry, ptiLliali in the Gazette of India, and unless such 
maninjTP shall be solemnized according to the Pdrsi form of ceremony 
called Asfrrad ” by a Pdrsi priest in the presence of two Pdrsi wit- 
nesses independently of such officiating priest; and unless, in the case of 
any Pdrsi who shall not hare complefcd tho age of twenty-one years, the 
consent of his or her father or guardian shall have been previously given 
to such marriage. 

4. No Pdrsi shall, after the commencement of this Act, contract any 
marriage in the lifetime of his or her wife or husband, except after his 
or her lawful divorce from such wife or husband, by sentence of a Court 
as liereinafter provided: 

and every marriage contracted contraiy to the provisions of this sec- 
tion shall be void. • 

5. •Every Pdrsi who shall, after the commencement of this Act and 
during the lifetime of his or her wife or husband, contract any marriage 
without 'having been lawfully divorced from such wife or husband shall 
ho spbject to the penalties provided in sections 404 and 405 of the Indian 

XV d 1860. Penal Code for the offence of marrying again during the lifetime of a 
husband or wife. 

^ 6. Every marriage contracted after the commencement of this Act 

shall, immediately on the solemnization thereof, be certified by the offi- 
ciating priest in the form contained in the schedule to this Act. 

The certificate shall be signed hy the said priest, the contracting part- 
ies, or their fathers or guardians when they shall not have completed the 
age of twenty-one years, and two witnesses present at the marriage; and 
the said priest shall thereupon send suyh certificate, together with a fee 
of two rupees to he paid hy the husbantf, to the Pegistrar of the place at 
which such marriage is solemnized. 

The Registrar on receipt of the certificate and fee shall enter the cer- 
tificate in a register to he kept hy him for that purpose, and shall be en- 
titled to retain the fee. 

7. For the purposes of this Act a Registrar shall he appointed • 

"Within the local limits of the ordinary original civil jurisdiction of a 

High Court the ’Registrar shall be appointed by the Chief Justice of 
such Court, and, without such limits, by the Local Government. Every 
Registrar so appointed may be removed by the Chief Justice or Local 
Government appointing him. 

8. The register of marriages mentioned in section C shall, at all 
reasonable times, be open for inspection, and certified extracts therefrom 
shall, on application, be given hy the Registrar on payment to him hv the 
applicant of two rupees for each such extract. 

* Iho iror^ he the Registrar appointed under Act 16 of ISGl (fo 

provide JOT ffte itcffufration o/ Aintranees) ” were repealed by the Hepealing Act, 
1870 at of 1870), y 3 ft., 

•For EQch Registrars see different Local Rales and Orders. 


Re-marrUse 
save after 
divorce un- 
lawfoi doling 
lifetime of 
first wife or 
husband. 

Pimisbinenk 
of bigamy. 


Certifioate 
and leglitty 
of marrisgee. 


Marriase* 

register to be 
open for 
public iespec* 
tion 



Tnusiii vion 
of rrrtifiod 
eoj'!'"' of c<T* 
litifatis m 
inarriai.c. 
resistor to 
Hciinrar 
Ociicral ot 
l^irtl «, 
Dcatb'^ And 
MArruei'-j. 


Pi naltT for 
fotoinnuii’!; 
innmi'’t' 
ro’itruj to 
^c^1^on I. 


Pennhy for 
1 

npclect of 
te-iiiin."n(.'nlA 
of foction <*>• 


Peruilty for 
cmtltin: to 
mV^cril-o *nd 
ntlc't cortf- 

fiCAtO. 


.rcmltN for 
imkins. ctr., 
fil'O corti- 

tlfAtO. 


PenAUx for 
not ro-i<tcr- 
ins rorti- 
EcAte. 


PcHAltj for 
secrctni::. 
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Marringrs Panh.) 

l-Ariy sticli H'pi-ti'i hIjuU Im* oviili-ntc of tlif* inillt of llie ‘•tatciin.-iit- 
liriein contaijictl. 

’fSA. r.vciy •ir, o\r«*j»t flio lU'^riolmr ajtpoinf'nl l)y the Chiof 

Ju'tif’c of till' Tliirlt (’<mrt **f Juiliontuic :tl llojnlia), ■.Imll, »l stiolj jiilir- 
vnK ns fln> "[fjcnal (iinoiiunctit, l»y wliirli lio was apj'niiitoil] from tiim- 
to tune (liiptts, voml l«> tho llt‘;:islinf Gonfral of ]lirlh'>, Dcntli- ntol 
Mnrrin^os foi tho tonitoro's uiliuuitstcrt tl l*y '[such T.otnl (lotcriimcnt] 
n true copy ccitlfu'il h\* him. in such form n- ^[micIi Local fiovcmmctitl 
fiom time to time, preecrihe, of nil certificates entered tiy him in the 
said register of m.irnapcs since the hist of such iiiter\nK.] 

0. Anv pi icst !.n*'uin"ly and xvilfullv solemniriiie any marriaeo con- 
trary to and in viohilmti of section -1 shall, on conviction thereof, In* 
punished with simple imprisontnent for a (enn which may extend to six 
months, nr with fine which mav extend to Iw-n hundred nipee«, or with 
hnth. 

10. Any priest nc‘*lectiu*: to c(»mply with any of the requisitions 
afTeetinir him contained in seitiott 0 shall, on rnnviction thereof, 1"- 
punished for evoiy smh ofTence with «im}>le imprisonment for n tern: 
which ma\ oxtrml to tlnee months, or with fine which may extend to om* ^ 
hundred rupees, oj- \rith hoth 

11. F.viwv otlu'i pct'xm rci|uired h\ ^ec^ioll fi to suh«crihe or attest 
the paid reitificati'. who sh.dl uilfnllv omit or neglect so to do, shall, on 
conviction theteof, he punished for every such ofTence with a fine not 
cxeocdinp one hundred rupees. 

12. livery person mahinp or siernin" or attestlnj: any such rrrtificatc 
oontaininjr a statement which is faUe, and which he either knows or he- 
Hovos to ho false, nr does not know to ho true, shall he deemed to ho puilty 

of the ofTence of forgery ns defined in tho Indian Penal Code, and shall XLVofl' 
he h.ihlc, on conviction ilierei>f, to the penalties provided in section Ififi 
of the saivl Code. 

13. Auv Pec'isirar failing to enter the said certificate pursuant to sec- 
tion G shall he punished Avith simple imprisonment for a term which may 
extend to one year, or with fine Avlnrli mav extend to one thous.'ind 
rupees, or Avith hotli. 

14. Any person secreting, destroying or dishonestly or fraudulently 
altering the said register in any part thereof shall he punished with im- 
prisonment of either description ns defined in tho Indian Penal Code XLV of 1SC< 

* S. 8 .^ wn« ndilcd liv 5 . 31 of the Births, DcAtlis And ilnrringes itegidration 
Act, ISSG (G of 1SS6). 

* 'theso words vrero sul»slitiil«l for the AronK “ Governor Gcncrnl in Council 
by s 2 and Sch. 1 of the Derolution Act, lf»20 (3S of 1D?0). 

* Tiiv'c xroidv wi'n* Milistilutcd for the Arords " the Local Government hy which 
he was appoiiitixl ” hv s. 2 nnd Sch. I of ihirf. 

j* suhstitated for the tvonls “ the Governor General ” by p. 2 

and Sch. I of ibwi. — • t 
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for a ienu Tvbicli may exteml to two years, or, if lie be a Hegistrar, for a 
term wbicli may oxteuii to five years, and sliall al«o be liable to fine 
vliicb may extend to five lumdred lupees. 

III. — Of Piirsi Matrimonial Courts. 

15. Por tlie purposes of bearing suits under tliis Act, a ’special Couit 

sball be constituted in each of the presidency-towns of Calcutta, Madras Courts under 
■and Itombar. and in sueb oilier places in the territories of the several -tct. 

Local Governments as such Governments respectively shall think fit, 

16. Tbe Couit so constituted in caoli of the presidency-towns shall he 
entitled the Parsf Chief Ifatrimonial Court of Calcutta, Madras or Bom- Courts, 
bay, as the case may be. 

The local limits of the jurisdiction of a Parsf Chief Matrimonial 
Court shall he conterminous with the local limits of the ordinary original 
civil jurisdiction of tlie High Court. . . 

The Chief Justice of the IligU Court, oi such other Judge of the 
same Court as the Chief Jn^ticc shall from time to time appoint, shall 
he the Judge of such 'Matiimonial Court, and, \u the trial of cases under 
this Act, he shall he aided hy eleven delegates. 

17. Every Court so constituted at a place other than a presidency- rArslDistrict 
town shall he entitled the Parsf District Matrimonial Court of such 

place. 

Subject to the provisions contained in the nest following section, the • 
local limits of the jurisdiction of sucu Court shall be conterminous with 
the limits of the district in which it is held. 

The Judge of the principal Court of original civil jurisdiction at such 
place shall he the Judge of such Matrimonial Court, and, in the trial of 
cases under this Act he shall be aided by seven delegates. 

18. The Local Government may from time to time alter the local Power to ftUei 
limits of the jurisdiction of any P.arsf District Matrimonial Court, and 

ma'v include within such limits anv number of districts under its govern- of District 
’ Courts. 

ment. 

19. Any district which the Local Government, on account of the few- a-rtain Jjj- 

ness of the Parsf inhabitants, shall deem it inexpedient to include within “ 

the jurisdiction of any District Matrimonial Court, Rpall he included ofChkV°° 
Tvithin the jurisdiction of the =Parsf Chief Matrimonial Court for the 
territories under such I^ocal Government where there is such Court. 

' Tor notifioatioii con'titutins the Parsi* Cluof Matrimonial CVmrt, ttr ilifTorrut 
Loral nuto« niid Orders. 

* Under this power th«« settlement of Aden and its dcpeiulemic* imte hern in- 
chuled within the jurisdirtion of the PjtfNf Clucf M.stTUiionial Court of Uomhav, 
see ibid. 

For notification drclarin}; all di'tricts in the Madras Pre-idearv nhero Iho Ml 
is in force to l>e included s\ithm the iun«dirtion of the I’llrsf Chi»f Matrinmnial 
•Court at Madras, sre Mad. 11. and O. 

For notification includinc all districts in Upper linrma as s\cU as thwa in 
I,ewer llurma within the jurisdirtion of Iho Pilrsi Chief Matrimoniftl C^url at 
llangoon, ste Hurrna Gszettc, 1P07, Pt. 1, p. 018. 
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20. A seal ^hall be innile lor every Court constituted under this Act, 
and all decrees and orders and copies of decrees .and orders of such Court 
shall bo sealed ■u'illi sucli seal, wliicli sbnll be kept in the custody of the 
presiding Judge. 

21. The Local Governments .shall, in the presidency-towns and dis- 
tricts subject to their respective governments, respectively appoint per- 
sons to be delegates to aid in the adjudication of co«:cs arising under this 
Act. 

The persons so appointed shall be Pursfs: their names shall bo pnb- 
li'shcd in the ofTicial Gazette; and llicir number shall, within the local 
limits of the ordinal v oiiginal civil jurisdiction of a Iligli Court, be not 
more than thirty, and in dislrieU beyond such limits not more than 
twenty. 

22. The appointment of a delegate shall bo for life. 

But whenever a delegate shall die, or be ilc.siroUs of rclinfjuishing his 
oEQco, or refuse or become incapable or unfit to act, or be convicted of 
an offence under tho Indian Penal Code or other law for the time tefng 
in force, then and so often the Local Government may appoint any other 
person being a Parst to be a delegate in his stead ; and the name of the 
person so appointed shall be pnblisbcd in the official Garotte, 

23. All doleirates appointed under this Act shall bo considered to be 
public servants within the meaning of the Indian Penal Code. 

24. The dcleg.ites selected under sections IG and 17 to aid in the 
adjudication of suits under this Act shall be taken under the orders of 
the presiding Judge of the Court in duo rotation from the delcg.ates 
appointed by the l/ocal Government under section 21. 

25. All advocates, v.akils and attomeys-at-law entitled to practise in 
a High Court shall be entitled to practise in any of the Courts constituted 
under this Act, and all vakils entitled to practise in a District Court shall 
he entitled to practise in any District Matrimonial Court constituted 
under this Act. 

26. All suits in^stituied imder this Act shall he brought in the Court 
within the limits of whose jurisdiction the defendant resides at the time 
of the institxition of the suit. 


When defend- When the defendant shall at such time have left British India, such 

Ij'nbsblncUa. shall he brought in the Court at the place where the plaintiff and 

defendant last resided together. 
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Zr.— 0/ Matrimonial Suits. 

(<i) For a Decree of Nullity. 

27. If a Prtrsf at tlic time of liis or lier morrioge was a lunatic or of 
baliitually unsound mind, sucii marTiage may, at tlic instance of liis or menial 

her wife or hushaiid, he declared null and void upon proof that the lunacy uMoundaws, 
or habitual unsoundness of mind existed at the time of the marriage and 
still continues*. 

Provided that no suit shall bo brought under this section if the plain- 
tiff shall at the time of the marriage have known that the respondent was 
a lunatic or of habitually unsound mind. 

28. In any case in which consummation of the marriage is f rom la caiae of 
natural cau'^es impossihlc, such marriage may, at the instance of either 

party thereto, he declared to be null and void. 


(6) For a Decree of Dissolution in Case of Absence. 

29. If a husband or wife shall have been continually absent from In case of 
his or her wife or husband for the space of seven years, and shall not have 
been beard of as being alive within that time hy those persons who would 
naturally have heard of him or her had he or she been alive, the marriage 
of such husband or wife may, at the instance of either party thereto, be 
dissolved. 

(c) For Divorce or Judicial Separation. 


30. Any husband may sue that his marriage may he dissolved, and a OngrounO 
divorce granted, on the ground that his wife has since the celebration 
thereto been guilty of adultery; 

and any wife may sue that her marriage may be dissolved and a On ground of 
divorce granted on the ground that since the celebration thereof her 
husband has been guilty of adultery with a married or fornication with 
an unmarried woman not being a prostitute, or of bigamy coupled with 
adultery, or of adulterj* coupled with cruelty, or of adultery coupled 
with wilful desertion for two years or upwards, or of rape, or of an 
unnatural offence. ' 


In every such suit for divorce on the ground of adultery the plaintiff 
shall, unless the Court shall otherwise order, make the person with whom 
the adultery is alleged to have been committed a co-defendant, and in 
•any such suit by the husband the Court may order the adulterer to pay 
the whole or any part of the costs of the proceedings, 

31. If a husband treat his wife with such cruelty or personal violence Grouuda of 
as to render it in the judgment of the Court improper to compel her to 
live with him, or if his conduct afford her reasonable grounds for appre- 
hending danger to life or serious personal injurv, or if a prostitute be 
openly brought into or allowed to remain in the place of abode of a wife 
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It}' licr otrn Ijijshatjr], sli<‘ thnll he rntidiMl in (Icmatitl n jiuljcial hojuirfl- 
tion. 

32. In n still for ilitorcu or jiiiltcial s«*|uration nnder tins Aft, if tlie 
court 1)0 sativfiod of tlio tinlh of tlic alle^atjnnH rnntaincd in tlio plaint, 
nnd 

that tlio oflonee tljcichi •‘Ot foifh has not hern condoned, and 
that the hti^hand and vife me not rnlludin*: together, and 
that the plnintifT has not connived at or heen nere-'ort* to the sahl 
tifleiico, 

and thal Iheie has heen no njineee>.-..tn or inijnoper delay in insll- 
tutinp the suit, and 

that there is no other le^ral frroninl \\lr\' relief should not ho 
granted, 

then and in such ca<e, hut not othervise, the Court shall decree a 
divorce or jndteial «opar.»tion arrordinply. 

33. In .»nv '•nit undei this Act for divoice or judicial sepaiation, if 
the wife sh.ill not h.nse an independent iiieome .suJlicJt'nt for her supjiorl 
and the neeess.in expen^es of the suit, the Court, on the application of 
the u ifo, may order the linohaiid to pay her monthly or m cokly during tlie 
suit such sum, not exietdin-r ono<iifth of the liu^hand's net income, ns 
Iho Court, eoiisidentig the eireuni't.uiccs of llic p.itlies, shall think rea- 
•sonablc. 

34. The Couit may, if it shall think fit, on any decree for divorce or 
judicial ‘•eparation, order that the liushand shall, to the satisfaction of 
the Court, secure to the tvife such gross sum, or such monthly or perio- 
dical payments of money for n tenn not e.'^ceeding her life, as, Laving 
legard to her own jiropcrly (if any), her husband's ability and the con- 
duct of the paifies, shall he deemed just, and for that pui'jiose may 
require a proper instrument to he executed by nil nocessar}’ parties and 
suspend the pronouncing of its decree until such insliuwent shall have 
heen duly executed. 

In case any such order shall not he obeyed by her liu'^band, he shall 
he liable to damages at her suit, and further to he sued hy any person 
supplying her lA-ith necessaries, during the time of such disobedience, for 
the price or value of such' necessaries. 

35. In all cases in nhich the Court shall make any docicc or order 
for oliinony, xt may direct the .•same to he paid either to the wife her- 
self or to any trustee on her behalf to be approved by the Comt, and may 
impose any terms or restrictions •whicb to the Courf may seem expedient, 
and may from time to time appoint a new trustee, if for any reason it 
shall appear to the Court expedient so to do. 
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(f?) For J!r<titvtion of ConjuffaJ lit^hlf. 

38. WJion* ft liushand liavi* <lc'cric»l or nitlintit lawful causo 
ccft'cd to coliftl'it with lii« wife, or where a wife shall ha\c ilc'crted or conjiis-'l 
without lawful cau«c cca^otl to cohabit with her hu««han(l, the party so f’**'**- 
<lcscrtr<l or with whom cohnhitation shall have so cea«e<l may sue for the 
restitution of his or her conjugal rights, aiul the Court, if satisficjl of the 
truth of the allegations cnntninc<l in the plaint, an«l that there is no just 
ground why relief should not he granted, may proceed to decree such res- 
titution of conjugal rights accordingly. 

If such decree shall not he obeyed hy the party against whom it is 
passed, ho or she shall he liahlo to l>e putiishod with simple imprisonment 
for a term which may extend to one month or with fine which may extend 
to two hundred rupees, or with Imlh. 

87. Notwithstanding anything hcrcinhefore contained, no suit shall Xo suit to 
be brought in any Court to enforee any marriage hetween Parsfs, or any 
contract connected with or arising out of any such marriage, if at the 

date of the institution of the suit, the hnsbaiul slmll not have completed n^trlago* 
the age of sixteen years, or the wife shall not have completed the ago of 
, . husuand 

iourteen years. und„ 

. 10, orwifo 

> under 14, 

88. In eyery suit preferred under this Act, the case shall bo tried 

with closed doors, should such be the wish of either of tho parties. do»eddoora. 

'[89. Notwithstanding anything contained in section 1C or section Al'sonceof 
17, where in the case of a trial in a Par«f Chief Matnmonial Cnuit, not 
less than nine or, in the case of a trial in a Pai'i l)l^tnct alatiimonml 
Court, not less than six delegates base attended thioughout the piocced- 
ings, the trial shall not he invalid hv loa'-on of the ahsenro duiing any 
part thereof of the other delegate oi delegate^. 

■Where at any stage of a trial in a Parsf Chief Slatrinionial Court 
less than nine, or in a I’drsi District ilatrimonial Court less than six, 
delegates are present who have attended throughout the proceedings and 
the presiding Judge is of opinion that it is not possible without uiuluo 
delay to secure the attendance throughout the proceedings of nine or 
six delegates, as the case may he, the proceedings shall ho stayed and a 
new trial shall he held with the aid of fresh delegates.] 

40. The provisions of the Code of Civil Procedure shall, so far as CivilProce 
the same may he applicable, applv to suits instituted under this Act. duroCodo 

41. In suits under this Act all questions of law and procedure shall iTeSma- 

he determined hy the presiding Judge; hut the decision on the facts shall tionof ques- 
ho the decision of the majority of the delegates -[who have attended ot ww, 
throughout the trial]. • ni^ac”!* 

liy the Pdrsi Marriage and Dirorte (Amendment) Act, IDi’J (20 of 

* The'O words were substituted for the words *' lieforo whom the ease is tried ” 
by ilid, b. 3 (1), 
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^[Piovided that, vhpie sufli tlelogalcs me equally divided in opi* 
nion, the decision on the facts shall ho the deci‘*ion of the presiding 
Judge.] 

42. An appeal shall lie to llie High Court fiom the decision of any 
Couii estahlished under this Act, whether n Chief ^[ntrimonial Court or 
n. District Matrimonial t’oijri, on the gjound of the decision being con- 
trary to some lavr or ucage hnxing the force of laxv, or of a substantial 
error or defect in the pioredur« or investigation of the case which raaj* 
have produced eiror or defert in the decision of the ca^e upon the merits, 
and on no other ground; 

Piovided that >»uch appeal ho instituted within three calendar months 
after the deci',ion appealed from shall have been pionounccd. 

43. "When the time hereby limited for appealing ogainst any decree 
dissolving a marriage shall have, expired, and no appeal shall have been 
presented against such decree, or 

when any such appeal shall have been dismissed, or 

when in the result of any appeal any marriage shall be declared to be 
dissolved, but not sooner, 

it shall be lawful for the respective parties thereto to marry ogain, 
as if the prior mniriogc* had been dis'^olvcd by dcatli. 

r . — Of the Children of the Parties. 

44. In any suit under this Act for obtaining a judicial separation 
or a decree of nullity of marriage, or for dissolving a marriage, the Comt 
may from time to time pass such interim orders, and make such provi- 
sion in the final decree as it may deem just and pi’opor, with respect to , 
the custody, maintenance and education of tlie children under the age of 
sixteen years, the marriage of whoso parents is the subject of such suit, 

and may, after the final decree upon application by petition for this 
puipose, make from time. to time all such orders and provisions with res- 
pect to the custody, maintenance and education of such children as might 
have been made by such final decree, or by interim orders in case the suit 
for obtaining such decree were still pending. 

45. In any case iu which the Court shall pronounce a decree of di- 
vorce or judicial separation for adultery of the wife, if it shall be made 
to appear to the Court that the wife is entitled to any property either in 
possession or reversion, the Court may order such settlement as it shall 
think luasonable to be made of such property, or any part thereof, for the 
benefit of the children of the marriage or any of them. 

, , ‘ Tb.9 proviso was inserted by b. 3 (S), of the ParsI Marriage aafl Divorce 
(Amendment) Act, 1922 (20 of 1922). 
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V/,-~0/ r?ir }fo(lc of enforcing Pciwtdcs under this Act. 

4.6. .Ml (iffoiwcs «mlcr tUw Act may lie trietl liy any officer cxcrcisfug cj.^' 
tlic powers of n llnpistmtc, tinlcss tlic pcrioil of imprisonment to ^hkh 
tlie offender is HnWe sKall exceed that which sneh officer is compctcDt to Ad 
award under the law for the time being in force in the place in which he 
is employed. 

When the period of imprisonment provided hy this Act exceeds the 
period that may Iic aw.ardcd hy such officer, the offender shall he commit- 
ted for trial hefore the Conrt of Session. 

47. If any offence which hy this Act is declared to he punishahlo 
with fine, or with fine and imprisonment not exceeding six months, shall und 
he committed hr any person within the local limits of tlio ordinary’ ori- ^j|,] 
ginal civil jurisdiction of the High Court, such offence shall ho punish- 
able upon summarj’ conviction hy any Mngistrrte of ]?olicc' of tho place 

at which such Court is held. 

48. All fines imposed under the authority of this Act may, in case 
of non-payment thereof, he levied hy distre.^s and sale of tho offender’s 
moveahlc property hy wniiunt under the hand of the officer imposing the 
fine. 

49. In case any such fine shall not he forthwith paid, such officer ^ 

may order the offender to he arrested and kept in safe custody until the mat 
Tctum caw he conseuienVly warrant oi distress, unless the 

offender shall give security to the satisfaction of such officer for his 
appearance at such place and time as shall he appointed for the return of 
the warrant of distress. 

50. If upon the return of the warrant it shall appear that no sufficient 
distress can he had whereon to levy such fine, and the same shall not he guC 
forthwith paid, or 

in case it shall appear to the satisfaction of such officer, by the con- 
£e‘:sion of the offender or otherwise, that he has not sufficient moveable 
property whereupon such fine could bo levied if a wairant of distress were 
issued, 

any such officer may, by warrant under his hand, commit the offender 
to prison, for any term not exceeding two calendar months when the 
amount of fine shall not exceed fifty rupees, and for any term not exceed- 
ing four calendar months when the amount shall not exceed one hundred 
rupees, and for any term not exceeding six calendar months in any other 
case, the commitment to be determinable in each of the case* a&ireeaid 
on payment of the amount of fine. 
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43. Wlirji i\ir llJn^ I’ffrliy f<>r niij'^antst. n^ain**. nrtv ilei-xr** 

in;: n M.irri.t;.**' rs.i! i -■» «!.i!l !-avr 

•t:*h f*r 

\t}ir-n nny -tnU 4 •}. ill l.itr ♦INfsiMei!, rr 
t\hi n in thr if miU .m.v 4 ;«!.y t.sntli »;:•’ "hill !-« ilrflArr*! f<» I r 
ih»'ol\ril. litU net 

it •‘h.tH lx* l.iufnl f..f the j'lrhr^ t1 • rr!n In itinrrj' ofain, 

n< if till’ I'rinr nu»ir».»i:r 1..nl ••• « n l>\ 


I' tUr Chtlilrrn of thr Prrttrt. 

44. In »ny Mtit «tul«T flu' .\<t f'*r oJft.tininj: n jmUrl.il srparntipn 
nr rt (Icrroo of nnllity of in.trri.ipo, or ftir ili‘*olvinp: fi tsiarriacis tht« Coxirt 
may from tiini> to tim** 'in-li interim ortler-t, nml male mrlj pmri- 
sinn ijj the final tlrrrec ns it m.ty ileem j\i«t am! proper, with rr«i>cct t.» 
the cnsloily, mamteminre nml rilur.ttinn of the rhililren umlcr the n;:e of 
sixteen years, tin* m.inin;:e of sthose parents js the subject of snrh suit, 

anil may, niter the fin.al ilerroe upon nppliration by petition for this 
purpO'C, male fiom tinie.to time nil snrh nrtlers nml provisions with res- 
pect to the custoily, maintenance anil e<ltimtion of surh children os mtyht 
hove hcon made liy >weli fiiml decree, or by interim orders in ca«e the suit 
for ohtainin" sueli decree were ‘till pending. 

45. In any case in uliicli the Court ••hall proummeo n decree of di- 
vorce or judielnl separ.rtion for adultery of tlio wife, if it shall be made 
to appeal to the Court that the wife is entitled to any property cither in 
possession or re>crsion, the Court may order such settlement ns it shall 
think reasonable to be made of aucli property, or any part thereof, for the 
henefit of the children of the marriage or any of them. 

’The proviso was inserted Lt s, 3 (S), of tho Tarsi Mnrriago and Divorce 
(Amendment) Act, 1922 (20 of IRS). 



1865: Act XV«1 VAni Morriarict and Dtvorcet. Ib3 

(P /. — Of the Mode of enforemg Pcnahiei vnder thit Act.) 


V7. — Of the Mode of rufoTcimj Pcnaltia vnder this Act. 

46. All offences under this Act iimy In* tried liy any officer exercising 
the powers o{ a Jlaglslratc, unle^s the peiiod of imprisonment to which 
the offender is liable shall exceed that which such officer is competent to 
awaixl under the law for the time being in force in the place in which he 
is employed. 

When the period of imprisonment provided by tbis Act exceeds the 
period that may he awarded by sneb officer, the offender shall be commit- 
ted for trial before the Court of Session. 

47. If any offence which by this Act is declared to be punishable 
with fine, or with fine and imprisomuont not exceeding six months, shall 
be committed hy any person within the local limits of the ordinary ori- 
ginal civil jurisdiction of the High Court, such offence shall bo punish- 
able upon suminaiy conviction by any Magistrate of Police* of the piece 
at which such Court is held. 

48. .Ml fines impo'cd under the authority of this Act may, in case 
of non-payment thereof, be levied by distress and sale of tbo offender's 
moveable pioperty by uaiTant under tlic band of the officer imposing the 
fine. 

49. In case any such fine shall not be forthwith paid, such officer 
may order the offender to be arrested and kept in safe custody until the 
return can be conveniently made to such warrant of distress, unless the 
offender shall give security to the satisfaction of such officer for his 
appearance at such place and time as shall be appointed for the return of 
the warrant of distress. 


50. If upon, the return of the warrant it shall appear that no sufficient 
distress can be bad whereon to levy such fine, and the same shall not be 
forthwith paid, or 

in case it shall appear to the satisfaction of such officer, by the con- 
fession of the offender or otherwise, that lie has not sufficient moveable 
property whereupon such fine could be levied if a warrant of distress were 
issued, 

any such officer may, hy warrant under his hand, commit the offender 
to prison, for any term not exceeding two calendar months when the 
amount of fine shall not exceed fifty rupees, and for any term not exceed- 
ing four calendar months when the amount shall not exceed one hundred 
rupees, and for any term not exceeding six calendar months in any other 
case, the commitment to be determinable in each of the cases aforesaid 
on payment of the amount of fine. 


* The reference should now bo read as to ' 
Code of Criminal Procedure, 189S (Act V of IBS 
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18r» Ditsolulion of Native CouirrCs .VtJm'ojri. £1800: Act XSI> 

2. [{7^>77niirnro;jriif nf .\rt.'\ AV/*. Utf ihr NryrnUnfj .Irf AST/ {.VT/ 

of 2S74). 

3. In this Act — 

*' Nnlivi- 1insli.in«l ’* '‘hull in*-.nii » innrricil ruuti (I'lniinli d in Jhiti-h 
India, tvJjo ^hnll Imvo mniplriril t!u‘ u{;e of plxti-cn y(Mr», und •‘htill not 
1)0 n Clifi^tian, u ^luliainin.ud in nor a Jtvr; 

” Nntivo tvifi' ” fhnil inian a nnirrit'd trnin.tii ilutnii ihd in Ilri<j*h 
India, trho «h.ill have rumplfti'd th** up' of tlilrfn-n t«‘.irs, ami "liall not 
he n Chri'*tinn, a Mnhatnmaihin nnr a .lewc'.*: 

“ Native Ian ” ‘•hall jm*,m any liitr, or riHtnm havin'; tlir for**' of 
law, of any por'^miH dnmirilod in llri(i«1] India citljiT than Chri'tian*'. 
Ituharnmndan'* and Jetrs; 

** numlh ” and '* ve,ir '* ro«pertivi’ly mean jnonth niid \r.ir 

nccordiii}: to (he Briti-*!! ralend.nr: 

High Court " shall moan the hiphott Ci^il Court of appeal fn any 
place to tvhich thin Act oxtenda: 

[A’timljcr.] Uop. hy Act 10 of 1014. 

4. If n N’ntiv<' huAi.md rhunt'e 1ii< roliffiim for riirisliruiily. and if 
in consequence of •■m h oluinc** hi' 'Xatite %%ife for the ^jiarc of six con- 
tinuous motitli^. de«ert or ropiidiiite him. he njay sxje her for conjupul 
society. 

5. If a Native wife chanpe her relipon for Christianity, ond if in 
consequence of such change her Native hu«hand for the space of six con- 
tinuous months de<ert or repudiate her, she may sue him for conjugal 
society. 

0. If the respondent, at the time of conuncncement of such suit, re- 
side within tho local limits of the ordinary' original civil jurisdiction of 
any of the High Courts of .Tudicature the suit shall he commenced in such 
Court; otherwise it shall he commenced in the principal Civil Court of 
original jurisdiction of the district in which the defendant sh.all reside 
at the commencement of the suit. 

7. The suit shall ho commenced by n petition in the form in the first 
schedule to this Act, or as near thereto as tlie ciicum'stances of the ca®e 
will allow. 

It lias been extended, by notiCcation niidcr s 3 of the la«t-tnentioiiecl Act, to 
the following Schednlod Districts, namely: — 

Kumaon and. GaTl\w.\l . . Sec Garettoof lodin, 1S7C, Vi. I, p. GOG. 

Tho Tarai of the Prorinco of 

Agra Ditto 16/6, Pt. I, p. 605. 

It has been declared in force in Drltisli Dalnchlstan xindcr s. 3 of the British 
Balucliistan Laws Regulation, 1913 (3 of 1913), see Bal. Code. 



I86G: Act XXI.] DistoluUon of Native Converts’ Marriages. \b7 


The statements made in the petition slinll l)o verified by llic peti* 
tioncr in the manner rcijuired by law for the verification of plaints; nnd 
the petition ' • * • may be nineiulod by permission of the Court. 

8. A copy of the petition shall be sorted upon the respondent, nnd Omerslcoof 
the Court shall thereupon issue n citntiou under (he senl of the Court 

and signed by the Judge. spomlent. 

9. In ordinan* ea'ps the citation shall be in the form in the second rorm of 
schedule to this Act, or ns near thereto us the ciieuitisfanres of the ease 

will allow. 

But where the rc'-pondent is exempt by law fioni persotiiil appeariuu’o 
in Court, or where the .Ttidge «hn11 so direct, the eitafion Bhall bo in the 
form in the third «chcdtile to this Act, or os near lliereto as tho f'iroutii- 
stances of the case will allow. 

10. A copy of the citation /-e.aled nith the #iea) oi the Court him!) le* 
served on the respondent; and the provisions of the fh)dt* of Civil I'roee. ‘Itfttlen, 
dure, as to the service and cndor^e|||enl of htinimon^es hhiill npply* niuln* 

tis miitojuli*. to citations under this Act. 

U, If the respondent flmll not obey sueh eitiilion nml rotnply wllli I’misliv oit 
every other roriuircment made upon her or httn under tho provinUnin of 
this Act, she or he shall be li.able to piitiisbtiienl utub-r M-clIon 174 nf lliii iKniluii, 

LT of 1880, Indian Penal Code. , 


12. On the day fixed in the citation the pdiliom-t shall lipliciir ill I'hIuH la Ihi 
C ourt, and the following points rhnll b" piovcd— iin'illiMion nf 

(1) the identity of the parlies: liNlliliiiinri 

(2) the maniuge between tlio peiiihinfi norl ilm ii'B|»oniliiiil i 

(3) that the male fruTty to the suil han (oni|ilii1ed IIjk npa nf 

sixteen years, nnd Ihal »he teiiiale paily •'» tha ntlil has 
completed the »ge of thiiteen yeiij«j 

( 4 ) the dexertion or lepiidiation of the pelllhuiar by (ha iat>|iiiii* 

(lent : 

(&) that such dc^eUi()n oi repudiation wna in eonniapiarM’a nf Hm 
petitioner’s change* of ndigioii; 

(C) and that such dc'-ertion or rejtudiation Iiad (niitiinied for tha 
six months immediately before the eoinniaiieantaiil of (lin 
suit. 


13. The respondent, if such poiniH be proved to the Kiilisfnelioii of Ilia |i'|,,|,|„(,. 
Judge, shall thereupon he ashed whether she or liti rofures to er)liuhll 
with the petitioner, and, if «o, what is the ground of such refusal, 

In ordinary cases such interrogation and every other intarrogalhiii 
prescribed by this Act shall be made by the Judge, but when the redpoll. ' 

•The words “shall bear a stamp of two rupees, and,” were repealed |,v Ilm 
Coert-feei Act, 1670 (7 of 1870), Ech. III. 
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18^1 Dissolution of I^ativr Conrert'g Marriages. £1800: Act XXI. 

2. [Coinmcnrnnent of Art. 1**^. /h/ thr Drpr,i]i,uf .trf, AST-/ (.YIV 
of 1874). 

3. In this Act — 

“ Kativo huili.uuj ** in«':ui » inarrH-il man <loniu il» il in Jlril»«h 
India, mIio sliall have (■•impli-icil tin* npo of listccn tear*-, anil ‘Imll nnt 
lie n Christian, a Muliammad'in tinr a Jter: 

“ Xalivo wife* shall tnmn n marrii'd wntiMti d-imirih-d in Ihiti'li 
India, trho shall have complvtcd tin* :ij:i* of thIrtiTn v»*.irs, atnl ‘hall not 
he n Cliristian, a Mnhaiiiniad.iti imr n tTctrc<.«: 

Naliti* Ian ’* «.linll moan any law, «»r cti'lom li.'ivinc tin* for>»* of 
law, of any persons <!omirit«>d in llniish India oth«T than Christian*, 
iluhammadans and Jews: 

*' month ” and ** vrar ** ««h:ill respertivfly ni'*.in month and yi ar 
accordin" to the British calendar: 

** High Court " shall mean the highest Civil Court of appe.nl in any 
place to which this Act ettomU: 

[iVwrnhcr.] Hep. hy Act 10 of lOM. 

4. If n Xntivp hnOi.ind chntijre hi* rclieinn for Chrislianity, and if 
in consequence of sin h rlmnire his Nntne uife for the space of six con- 
tinuous montlK, desert or repudiate him. he may sue her for conjugal 
locioty, 

5. If a Native wife change her religion for ChristLanlty, and if in 
consequence of such change her Native h««l)and for the space of six con- 
tinuous months de«ort or repudiate her, she may sue him for conjugal 
society. 

6. If the respondent, at the time of commencement of such suit, re- 
side within the local limits of the ordinan- original civil jurisdiction of 
any of the High Courts of Judicature the suit shall he commenced in such 
Court; otherwise it shall ho commenced in the principal Civil Court of 
original jurisdiction of the district in which the defendant shall reside 
at the commcnccTnont of the suit. 

7. The suit shall he commenced hy a petition in the form in the first 
schedule to this Act, or as near thereto as the circumstances of the case 
will allow. 

It lias been extended, by notification under s 5 of the la^t-mentioned Act, to 
the following Scheduled Districts, nameb’: — 

Eumaon and Gnrhwnl . . iSce Goretto of India, 1S76, Ft. I, p. GOG. 

The Tarai of the Prorinco of 

Agr.a Ditto 1876, Pt I, p. K)5. 

It has been decl.arcd in force in Dritish Daluchi'.tan tinder s. 3 of the British 
Baluchistan Laws Regulation, 1913 (2 of 1913), Sfc Bal. Code. 



180C; AolXXI.l /liiioliiltVii o/ .Y.iliVf r< «rrr(»' .Unrri'.ijri. I6!l 
Vroviiloil llml ii llir pi-l'ilitincr -liaAl •!> iV>ivi' (1’"' I'l'irnu-c^, I'mi- 

tllP |irort’Oilinp-< in tin* '•uit Tiiifit/I* rHifniMfi*, Itf iln* pnint* ill 

tlip co-'o of tv fi'imvlo u“‘j>«vn»l« nt. 

18. Jsolvv itbstivotlinj: tvmtlnnj: In i nivt.viinMl, II U 

'.vypfsvt v\t tvxvy ♦•t'.vjio <'f tlv^' *^vvv< tl»;vl Iwvtli or «*UU»t of llip liinl out 

nttninril ]on>('ity »t llio vl.'vto of lliovr xiinrii.ip*! «u>l limt ^tlIh inorrlu^’t 
lins x\ot Ivct'iv roii«utiviiv:vtc'jt, no«l if, in ui»»«fr (<• tin* iult iiof^itlotiiM ininir 
^mrvutvul to M‘oti(ov U\ of tUU Avl, tin* xi-'.jmtuloiit irfiiM* to (ohnliit 

witU tiji' petitioner, ninl ni1o;ro, tin* friotiml f«ir “tifli tlmt tlie 

petitionor liivs olitvnpotl liii «»r ItiT tfVi^'ion, tin* .Itnlv'i* sVnU t^ii'ijMijion 
pass snrii n tiorroc us lust ufoio'.vitl. 

10. IVlu'n uny vlectoo Oi-'oUlio^' u in.vtii.iiri* -liull liuvo Iuth piV'-t'i 
vinilov tlie provis'uius nf this A»t, it -huU h«* t*s htofnl fut the losjii ctivv 

parties thrrolo to luutry uy.vih us if the piior iuiuuut;r h.nl ills 

solvinl hy ilouth, onil the i'stje of unv stieh it-^niurnityt' shull he hyiti' 
nmte, utty Xtitive luw to the mntr.ny iu>l« nhsUniillui,' 

Prcivideil nlwivNs thul no tninistii of ulipuoj sh.il) hi Miiujiilhil li 
soloinitire tlte luuiriupe of uny pei*on «l»oso loiimi jinniM»t,’e inuv huVi 
hot'u iVtssolveil ntvih'r this Ait, oi slmH Ih* liuhh* lo unv ntiu m |iiiiult\ 
for lefwsin); to Mtimvnvro the nn*\tiuj»«* «»f uny ^n^ h pevsiot 

20. lu suits institute^ utnler t\»is Art, the ilvnV’e «\»uU ovdet « ton\' 
ntission to issue to nucli per«ons, vvh<-llier timlfs or feiiiule', oi htilh, tis he 
ehull tliiiih fit, for tiio exuniinution on ititenH}.Mti)t !e-> oi uthr-iwhu oi 
ftuy persons ^n exemjit us ufotesuhl. 

The provisions of tlm Pode of Pivil l'io..-.hiii rli.ill, m> f.u .»» pi.o • 
tiouhle, upjdy to eoimuissirms issued iiiidei ih»s s.iiu.i) 

21. At uny htn^e of » miit instiiiiiid uioh i tins Ai i, i iduihitxdoii 
us innu und wife hhull ho htlH'M lenl piesumpliv i < v oh in e Ilf (III, than 

of tlie purtios, und pionf of llio lespoiHh ot'n n-fiif.il m Miluntiuv neplett 
In r ohuhit 'with the petUinner, ufter Ids ov hev thunye of iidl^dnji jnu! 
tifter hnn«ledt?e tlieri-of tiy lloi lespnndeut, nliuU he nullii li nt evideliu 
of the respimdonl'n desi-jlion or lepiidiution of ihn jielJliDUBi, him] oliull 
uiso iie suffieieut evideuen ttuil Htieh deseiUoU oi lopndiutOvn wus in 
oonse^uencu of the petithmer’s clinnj'e of jidi^inn. unless 1-111110 uDuu 
suffieient runso for jovrh drsertimi or tepudlMion ),e pioied l,i (he 
jespondent, 

22. The provisions nf the Podo of pivif Vioredme us l«> the mniiniim- 
iuR und esunvinutinn of -witnesses hhuW upjdy in bviits inslihited imdei 
this Act. 

23 . If ut uny fi{«t»e of the Miif if lie pioved tliut the mule p.ntv to 
the suit is nr Vi'us ut the inslitution thereof under the u;'e nf Hjvh-i'ii ve-O", 
or fhnf the femuh* p.vity to the Miit is or nos ul the bume time nndiu the 
af^o of thirteen jeuis, or that the petitioner und the lespondeiit ure < n. 
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ISS Dlssnliition of i\'attx’c Convert t* J/nrnVi^re/. [1800: Act XXI. 

(lent is rM'iiipt !iy law fn»m pcrsim.il npiMurnno.* in (Niurt, nr "Ik'H tin* 
tTudpo sli.ill in lli^ jlimrption oxfitsr (}m< rt*«jn'nclrnt finm sticli npp« aranfo, 
tlie intoi ro'^atinns sJinll In* in.i<Io l»y t o]ntiii**<i(in<'ri :i''lin|f iiinlcr •■u»'li 
conimissiim ns In'ri'irmftor montinn»*«l. 

14. r.vcn- interrogation inontionMl in (lii% Art and in t«l<* l>y tli*' 

•Ttid^o may, at fin* disrrotion t»f tin* (al.e plan* in open (Vntrt or in 

liis private rnojjj. 

If any sncli interrogation take place jn open Court, llie .Ttidoc ni.av, 
•jo lonp ns it slinll lontinne. e\<ltide from tin* Court all »'ieli pu-ons »« 
lie sliall lliinl; fit to exilnile. 

15. Tf the respondent lie n female aio! in .in*>ni r to the interr<>^'.itr>ries 
rrf flu* .Tfiilp- or f oiniui“'sioiier', as the ja«e inav he, shall refiise (o 
cohahit uith the peljtnmer, the .lndj,'e. if npnn rnnsideration of the rc“* 
pondent's aiis<\eis and of the faets w|ii«li mav ha\i* h^'eti prosed liy the 
petitioner lo sludl he ..f opinion th.it the effinad for stuh iefn‘.il is the 
petitionei's < halite of lelieion. shall tn.ile .an order adjonrnin^* the ra*** 
for a year, atid dimtinL' th.it. in the inl« rim tin* parties *. 11011 , at sneh 
plare and time :»« h<* 'h.ill deem <on\enient hate an interviesv of such 
lonptli us the .Tndi»e vh.dl dir.*t. arid in the pre-enee of sneh p«T'-on or 
pur'.oiis iwhn ni.i\ hi .» f<.ni •!« or f< miilesi o'* the .Ttid^'i* shall s* lert \sith 
thi'siewof IX. IT I noMiw wi.ih.i ..I not ihe respondent freely and volim- 
tarilv pei'ixts m «n. h refnx-d 

16. At the evptruiioti of xin h adjournm.'tit the petitioner shall n{;ain 
appear in Conrt and .shall prose tli.it the raid de'*erti(in or lepiidialion 
liad ronlimtcd np to the time last liereinhefoie icfcrred to, and if the 
point's mentioned in xoelion 12 and this *seetion of this .\cl shall he proved 
to the satisfiu lion of the Jtidjie, and if the re'pondent on heinj,» inteiro. 
pated hv the .Tiidpe or oommt*sioner>, the roxe may he, apain refuse 
to eohaiiit witli the jietitioner, the respondent shall he taken to have 
finally desoifed oi lepudi.ited the petitioner; 

and the Jmipe shall, by a decree under his hand and sealed ndth the 
seal of his ('unit, declare that the marriape lietn'oen the parties is dis- 
solved. 

17. If the lespondent he a male and in answer to the intcrropalorics 
of the Judpe or commissioner^, as tlie case may he, .shall refuse to cohabit 
with the petitioner the rTudge, if upon consideration of the respondent’s 
answers and of the facts •aliicli may have been proved by the petitioner 
he shall be of npiniim that the promid for such refusal is the petitioner s 
chanpe of religion, shall adjourn the ease for a year. 

At the e?;nirat5nn of siieh adjournment, the petitioner shall again 
appear in Cgurt ; and if the respondent on heing interrogated hy the 
•Tuclgo or commissioner.s, as the case may be, again refuse to coliahit 
■with, the petitioner, the .Judge shall thereupon pass siieli a deciee as last 
aforesaid ; 
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rrovi.lcd that if IIjp pctilionrr Oiall ‘o iloMrr (Imt not iViTj. 

ilio procrrdiups in Oip *>1111 ••liall, I*** tl>f* *aiiip in 

the ca«c of a foinalo rr«i'omlcnt. 

18. Isotajllj«lanilin^: ntnlliinj: lurpinWfotr conlainrd, if it 

appear al any iilajxp of tlie «ni1 llial l>*»Oi or oiOt^'r of flie partir** lincl not ^ 

attained pTilnTtv at tlie date of tlieir matriape, and lliat stieli marrinpe 

has not hocn con«uninialcd, and if, in an^nrr to the inlrm'patnries made 

pursuant to pertinn IH (*f thi*- Art, the rt^-pondeiit «hall refuse to rrdiahit 

with the petitioner, and allepo, ns the prnund for stirl* refu'al, that the ,, tjn-.'of 

petitioner has ehanped his or Iut relipion. the .Tud^e shall thrrrnpnn 

pass such a decree ns Inst nforcMid. 

19. AVhen any decree dissedsinp a rnarriape j-liall liave heen parsed ui^rty to 
under tlie provi«ions of (his .\r(, it shnll !<e ns Itixsful for tlie resperlivp }lVr^o~^in. 
parties thereto to marry apain as if the prior marriape had heen di«- 

solred hr deallt, nnd the i‘sue of any sitrh re-marnnpe shall h/* lepili- 
niatc, any Native law to the mnlrary notwilljstandinp* 

Prorided alrvays that no jninjsler of relipion shall he mnipelled to 
solemuirc the mairiape of any per«on whose fonner marrinpe may have 
heen dissolved under this Act, or shall he liuhle to an\ suu or pemilty 
for refusing to solemnize the marriage of any «ueh person. 


20. In suits instituted under this .\ct, the Judpo shall order a coin- Jud.-ctoof. 

mission to issue to such persons, whether males or females, or both, as ho commit. 

* . sioa to issue 

shall think fit, for the examination on inlenogatoncs or otherwise of fotexamina. 
any persons so exempt as aforesaid. cmiued^l^r 

The provisions of the Code of Civil Pioecdure ^hall, >>0 far as prac- 
ticable, apply to commissions issued under this section. 


21. At any stage of a suit institiitcd under this Act, cohabitation 
as man and wife shall he sufliciont presumptive evidence of the marriage 
of the parties, and proof of the respondent’s refusal or voluntary’ neglect 
to cohabit with the petitioner, after his or her change of religion and 
after knowledge thereof by the respondent, shall he sufficient evidence 
of the respondent’s desertion or repudiation of the petitioner, nnd shnll 
also be sufficient evidence that such desertion or repudiation was in 
consequence of the petitioner’s change of religion, unless some other 
sufficient cause for such desertion or repudiation l>e proved hy the 
respondent. 

22. The provisions of the Code of Civil Procedure as to the summon- 
ing and examination of witnesses shall apply in suits instituted under 
this Act. . 


Proo! o( mar- 
ria?o and de- 
ficrtion Or re- 
pudiation of 
petitioner in 
consetjucnco 
of conversion! 


Ct\d Proce- 
duro Code an- 
plied. * 


23. If at any stage of the suit it he proved that the male party to Dismissal of 
the suit is or was at the institution thereof under the age of sixteen years ®“**' cither 
or that the female party to the suit is or was at the same time under the 

■ago of thirteen rears, or that the petitioner and the respondent arc co- ori* 
' parties co. * 



lilt' rro.'i* 
tioni 
liy .luiU'c 
iin\ lyi public 
or private. 


I’roi tiliuc 
wlicii fi-male 
ri^ponib-iit 
refii*c-i to 
cobabit witli 
pctitiojirr. 


Ailjoiininiont 
forn >car. 

IiitcrTi"n. 


Procciliirc on 
expimtion of 
Dcljourntucnt 


Interrogation 
of n“ii>on* 
(lent. 


Decree. 


Decree in 
ease of male 
respondent 
refusing to 
cohabit on 
grounds of 
petitioner's 
change of 
religion. 


15S Dhtnhition of !^'ativc Conrtrfn* Morrutge. [1800: Act XXI. 

(lout i ‘1 oNotiipi hy law from inTMina] njijosariiiifc in Cotirf, or "lien tlic 
•Titdpo .sh.ill in lii'i dive ret ion oxciiko (In* roiponilfiit from ^llcIl n|ij)i ar.ituv, 
the intorro'^ntinnH ‘ihnll he made hy t ontmi'siimiT- :wllnjr umh-r h 
conimi'.vion ns Imreinufter no'iitiotifd. 

14. Evor\- intcrrojrntion moniiomd in thi-. Art niid nmdi* hy th.* 
Judjfe m.'iy, n( the di*-* relion of the .Tnd;:«*, (nl.e phur In opc-n Court or in 
Ill's private room. 

If ntjy ‘•tieli ititerro^mlioii Inhe phur in open (’onrt. tim .Tnd^e jimv, 
so lottp ns it -hall (ontiniie. ewlttde front tin* Court nil ••inh pet'Ojm 
he shnll thinl; fit to e\elnde. 

IG. If tlie respondent he n fetiiiile niid in .iit«v.i r to tlie int< rro^.itorles 
of tite Ttt«l;re or ('oniniissioner-. ns flie tri«f nmv In*, ■.linH rrfti'e f<i 
eolmhit with tlie petitioner, the .Iiidpi*. if upon ron'ideration of the ros- 
pondetit s ntiswei'. and t*f the fart i ninth inav have heoji proved hv the 
petitioner In- ••luill In* .-f opmtuti that th** crtnind for siich refit'. d U ihi 
petilionei’s ihiuioe of leliyion. vhnll tnal.»* an order adjourning tlie t as(. 
for n Year, anil diteitint: iliat. in the interim the ^mrties vhall, nt siuli 
place and time as lie sh.tll deem etinM-oient linNo an inlervi(*tv of micli 
lenptli fi- tlie .Tndi»e vli.d! dir»«f. ami in the iMfciiee tif njeh jii'r'Oji or 
persons (who m i\ l>« .• feiu .h- or feio.des) jj' the .Tnilee ’•hall <ehi t with 
the \iew of is< t It .non*' w’ . ilo r ot n.*i the re'pojiih’nt freely and rnltm- 
tanlv peisist> III 'll' ti refii'.il 

16. .\t t!t<‘ e\pir.»to>ti of 'toll .oljoiirnment tlie petitioin’r '•hall ntjain 
appe.ar in Court ami shall prtne that the raid desertion or repudiJition 
had conlintied up to the lime last hereinhefore U’ferred to, and if the 
poitit' mentioned in 'CcUon 12 and thi' .section of this Act shnll he proved 
to the 'ati'faction of the Tndoe. and if the rc'pondenl on heintr interro- 
pated hy tho Juilffc or commi'sioner.'. ns the c.ase may he, ap.ain refuse 
to cohabit with the petitioner, the respondent shall he talon to have 
finally do'ertod oi repudiated the petitioner; 

and the Jiidpo shall, hy a decree under his hand and sealed •i%ith the 
seal of Ills Conit, declare that the inarriapo between the parties is dis- 
solved. 

17. Tf the resjiondent he a male and in answer to the inferropatories 
of the .Tudpe or commissioners, ns the case may he. shall refuse to cohabit 
with the petitioner the .Tudpe, if upon consideration of tho respondent’s 
answers and of the fart> which may have lioen proved hy the petitioner 
he shall ho of opinion that the proimd for such refusal is tho petitioner s 
change of religion, shall adjourn the case for a year. 

At the e-vnirallon of such adjonniment, the petitioner shall again 
appear in Cgurt ; and if the respondent on being interrogated hy the 
•Tndge or commissioners, as the case may ho, again refuse to cohahit 
with the petitinnei, tho tTudge .shall thereupon pass such a decree as last 
afoiesaid ; 
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Provitlcd lliat if llic jiclilimicr {ilinll so ilcsiro (but not otherwise), rro\iso. 
the procoediiips in the suit shall, inutati% mutatuli*, he the same as in 
the ca«o of a female respondent. 

18. Notn ithstandinp aiulhin;' liereinlK.*forc contained, if it shall Beerce if re- 
appear at any stage of the suit that both or cither of the parties had not refiiTe'in 
attained puberty at the date of their mariiage, and that such marriage ^unponsiim* 
has not been consummated, and if, in answer to (he interrogatories made riaj'c.citlicr 
pursuant to section 10 of thi^ Act, the respondent shall refuse to cohahit 
with the petitioner, and allege, as the ground for such refusal, that the (It time of 
petitioner has changed his or her religion, the Jtulge shall thereupon marriage, 
pass such a decree ns last aforesaid. 


10. IVhon any decree dissolving a maniage shall have heen passed Liberty to 
under the provisions of this Act, it tdiall be as lawful for the respective 
parties thereto to inairv again as if the prior marriage had hcen dis- 
'•olved hy death, and the issue of any such ic-marriage shall be legiti- 
mate, any Native law to the contrary notwithstanding: 

Provided always that no minister of religion shall be compelled to 
solemnize tho marriage of any person whoso fonner marriage may luave 
been dissolved under this Act, or shall he liable to any suit or penalty 
for refusing to solemnize the marriage of any such person. 

20. In suits instituted under this Act, the Judge shall order a com- Judge to or* 

mission to issue to such persons, whether males or females, or both, as ho B,onTo"isauV 
shall think fit, for the examination on interrogatories or otherwise of forciamiija* 
any persons so exempt as aforesaid. empted^^'r. 

The provisions of the Code of Civil Pioeodurc shall, so far as prac- 
tieahle, apply to commissions issued under this section 

21. At any stage of a suit instituted under ilas Act, cohabitation Proof of mar- 
as man .and wife shall he sufficient presumptive evidence of the marriage 

of the parties, and proof of the respondent’s refusal or voluntarj’ neglect pudiatiou c?' 
to cohahit with the petitioner, after his or licr cliange of religion and Petitioner in 
after knowledge thereof hj’ the respondent, shall be sufficient evidence of 
of the respondent's desertion or repudiation of the petitioner, and shall 
also he sufficient evidence that such desertion or repudiation was in 
conseciucnce of the petitioner's change of religion, unless some other 
sufficient cause for such desertion or repudiation he proved by the 
respondent. 

22. The provisions of the Code of Civil Procedure as to tlie summon- Cmipjocg. 

ing and examination of witnesses shall apply in suits instituted under Code ap- 

this Act. , 

23. If at any stage of the suit it Ik* proved that the male party to dismissal of 
the suit is or was at the institution thereof under the age of sixteen vears 

or that the female party to tho suit is or was at the same time under the 
age of thirteen years, or that the petitioner and the respondent arc co- 

parlies co. 
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babltiit;’, or 
rapondi'nt 
wUlms* to 
COhftbit. 


RoTjTal of 
■ait after 
■ueb 


retiUoncr’a 
cnielty or 
adultery to 
bar auit. 


habiting ns man ntul wifi*, or tht* Court is t.nti‘‘fiptl liv the cvltlc-nce nd- 
ditced that the respondent is remly and villinir fo to ctdialiit witli tlte 
petitioner, the Conrt shaU pass n ilecree dismissing the suit and stating 
tlte ground of fluch dismissal. 

24. Tf, nt nny (inie within twrln* months after a deeree ilismissing 
tho suit npon nny of the grounds mentionei! in the last preceding Bcction, 
the resjiondent ngnin de«ert or rep«dint<‘ llie petilioni-r upon tin’ grotiml 
of his or lier change of T*diginii. the suit nmv be revived Iiv ^^ml!non^Ilg 
the respondent; and, upon proof of the former decree an<l of .mieli le- 
ric'wcd repudiation or de<ertimi. the suit idialt rc-romtnenre at the stage 
nt which it had arrived itnmediatetv before the pas-ing of sueli de(Tee; 
and n/ter the proofs, interrogations, inteiriew and adjournment s\IiiLdi 
may then bo requisite under the provisions hpreint»cfore contained, the 
Judge .slinll pass a dcfree of the iifttiire mentifiried in section If» of this 
Act. 

25. If nt any slage of the suit it be provid tliat the ro'l’oniirnt ha* 
do'orled or repudiated the petitioner jolely i*r partly in I’oriseqtn’nf e of 
the petitionor'H crticlty or ndultery, tlie Court gliall pass a decret* di'- 
missing the .suit and slating the ground of such dismissal. 

A suit dismissed uiuler this Mutton shall not Ik* revived. 


XraleijeU* 20. If the petitioner, being a male, has at the time of the institution 
bftationwlib* of the suit two or more stives, he (•hall male them all respondent- ; and 
oneet«cTcrttl if at any stage of the suit it he pn>ved that lie is eohalnting "ith one of 
jriwsto ’Hr wives ns man and wife, or that any one of surli wives is ready and 

willing so to cohabit with him, the CourC slinll pass a decree di'OTi'-tnp 
the suit and stating the ground of sueh dismissal. 

The provisions ns to revival contained in section 21 of this Act .shaU 
apply, mufontlis*, to a ««it dismissed under this section. 

Dissolution ol 27. A dissolution of lunrring'e under the provisions of thi- Ae,t shall 
to^^cct not opointe to deprive the respondent’s children (if nny) hy the peti- 
Btatusor tioner of their status ns legitimate children or of nny right or intere't 
childrtTi. which tlicy would hns'e had, according to the Kative law applicable to 
them, hy way of maintenance, inherilanre or otherwise, in ca^c the 
marriage had not been so dissolved as aforesaid. 


Power to 
Oouit to 
award ali' 
mony. 


28. If a suit he commenced under the provisions of this Act, and it 
appear to the Court that the wife lias not sufficient separate property to 
enable her to maintain herself suitably to her station in life and to pro- 
secute or defend the suit, the Court may, pending the suit, order the hus- 
band to furnish the wife with sufficient funds to enable her to prosecute 
Or defend the suit and also for her maintenance pending the suit. 


If the suit bo brought by a husband against a wife, the Court may 
by the decree order tho husband to make such allowance to his wife for 
her maintenance during the remainder of her life as the Court shall 




Extent cf 
Act. , 
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35. Till*; Act ‘.linll exfonH to «11 tlie tcji-itorics that are or slmll be- 
come vested in Her llnjest 3 " or Her successors bj the ^Statute 21 & 22 

1 let., cap. lOG, ontitlod “ An Atf flic belter Kovcrnniont of India,” 

2 * • • • • 


THE nilST SCHEDULE. 
(See stelion 7.) 

I'onii OF Petitiox. 


Stamp. 


To the Judge of the Civil Court of 

Tlio jftv of 18 . 

The petition of .4. ]J of 
Sheivetli ; — 

1. That your petitioner w.as born on or .about the day of IB . 

2. That your petitioner wav on tlio day of in the year 13 

lawfully Tnarried to 0. D. at 

3. That the said C. D is now of the age of jears or thereabouts. 

^4, That after his said marriage, jour petitioner lived and cohabited* with his 
s-aid wife at aforcs.iid until the d.ay of 38 , 

5 That previous to tho day of IS your petitioner changed 

his religion for CUri«tiauity, and that on such day he was baptised and bccamo a 
member of the Church of 

0, That on the day of 18 (.at least six tnont/is prior to the date of 
the pcfttioa], tho eaid C. V. deserted jour petitioner, and has not since resumed co- 
habitation witli liita. 

7. That such desertion was in conscqucnco of your petitioner’s said change of 
religion. 

8. That there is no collusion nor conniranco between your petitioner and the 

said C.D. . . , . , 

Your petitioner therefore prays that Your Honour will order the said to 

live and cohabit with your petitioner, or declare tliat your petitioner’s marriage is 
dissolved. . _ 

A. JJ. 

Torm o] icrificalion. 

1, A. B., the petitioner named in the above petition, do declare that what is 
stated therein is true to the best of my infonnatiou and belief. 


THE SECOND SCHEDULE. 

(See acefion 9.) 

PoKM OF Citation ix ordix\hv Cases. 

AVheieas A. 2J. of ^ > daiming to hare been lawfully married to you, the 

vaid, c. B , li.is filed liis [or her] petition against you in the Civil Court of ^ , 

alleging that you, the said C. B., have d eserted him [or her] for six months in conse- 

1 "Tlie GoTernment of Iniliii Act, 185S " (21 end 22 yief., c 106), is Jiy 
pealed except s. 4, see Coll. Stats., Ind., Vol. I. See now the Government of India 

The remainder of this section, deabng with the pow^ of the Governor General 
in Council to extend the Act, etc , was repealed by the Itepealing Act, ie/4 (,!« 
1S74) and the Ilepealing Act. 1801 (12 of 1891)., ,, ,, v-c 

••'The words “Hs. two” printed below the word "stamp ” were repealed by the 
Ilepealing and Amending Act. 1891 (12 of 1891). 
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tiucnco of Ills for Lcr] fiarinc cliansjwl Iiis [or licr] religion for Clirislionity and 
^ra5•ing that, unless yon consent to hro and cohabit with him [or Afr], it may be- 
declared that his [or Aer] marriage is dissol"*' ' v- ■ ■ i * ^ 

at tho oxiiiration of days [of fcnit • • •' 

of this on you, you do appear in the said C 

tho said petition, a copy uliercof, sealed wit ' 

served \ipon you. 

And taie notice that in dcf.mlt of jowr .so appearing, yon irill bo liable to 
ISQ*'. punidiment under section Irl of tho Indian Penal Code. 

Dateil tho day of IS . 

(Signed) r. F., 
Judge of the Civd Court of 


(/ndorssinenf to he mode after serrice.) 

This citation was duly served by 0. IT. on the witWn-named C. D. of at 

on the day of 18 . 

(Signed) G. E. 


THE TnmD SenEDULE 
(See scetion 0 ) 

Tonji or Cit«iox iv CiSR or IIfsconofst EVfMrt ip.om Appfvihvcr xn Cocrt. 
To C. P. of 

IVhereas <1. B. of s, , cUiming to havo been lawfully married to yon, 

the said 0. P , has filed his [or her] petition against yon in the Civil Court of 
, alleging that you, tii • >• jjpp] 

sis months in consequence of his [or h igion for 

Christianity, and praying that, unlc.ss . ^ r her], jt 

may be declared that his [or her] mar * comniand 

you that, at the expiration of , • service 

of this on you, you do hold yourself in rcamnc's to answer .and do ausner sneli 
• interrogatories ns mav bo put to you by comniKMoiiers duly authorized in that 
behalf under a comnnssion issued by tins Court in rvlerenee to tho ^.aid petition, 
a copy whereof, scaled with tho seal of the s.nd t'ourt is licreuith '•ened upon you. 

And taho notice that, in default of your «o holding NOut^eU in readine-s and 
answering such interrogatories, yon will he liable to punishment under section 17i 
ol IFbO. Indian Penal C^e. 

Dated the day of IS . 

(Signfif) P. I'., 

Judge of the Cirtl Court of 


(fndorifmcnt to be inoifc after serxitt). 

This citation was duly served hy G. E. on tho within-nanicil C P, of 
at on tho day of IS . 

0. Jt. 


ACT Xo. XXV OF 1866.* 

[11th Jtih’, 1S€G.-} 

An Act to trnii'sfoi' to tlio Oovornnu'nt of Imlin ct'rtain M'curitio.'t 
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I'rf.ir.ililf*. 


Money 

In llifh 
OoM'rt#! ntiA 

xjrcKlmM 
for tvrenty 
yrw 

-tTAnifmrtl tfi 
t?OTfrnnifTit» 


TvAtw-fer not 
niAdojVTHlitie 


l>pA\nienl 
on AviVe* 

of cU5ni, 
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juul inoncy.s dcjwsiicil in the High Courts of Judicature at 
I'ort, William, Madras ami lloinhay *. 

WiU'nr\s it is t'xpoilit'nt tlml coitain fi'curitjcs nxul f^uius of money 
dopoNitod in (ho ITiph Courts of Jtidirntitrp nt Fort Wiilinm, Mndro-' 
and llomluy, >• • • il,e poxtrso of fuils in Iho soid Courts or in the 

Into Supromo Courts u\ C.doutt.x, Mndr.xs nnd Itimdiny, ro^pcotiroly, irv.d 
now or horonftor nppoarinij to Imvo boon in snoh doposil for n period of 
(wonly years or upwftnh, vrithout nny clnim thoivto harinp l>ccn made 
and allowed durinp that period, Jionld I>e transferred nnd paid to (he 
(iovernment of India for the penonx! pnrpoees of Government;** • • • 
U is lierehy enacted as follows; — 

1. All securities and sums of money deposited in the said High Courts 
* • • ‘or any of them, in the course of suits in any of the 

said t'onrls or of (he late Supreme Conrls of Calcutta, Madras and llein- 
hay, and now or hen'after appearing to have heon in such depo*it for a 
period of twenty years or upwards, without any claim thereto having 
heon mode and allowed during that period, shall ho transferred and 
paid to tho Government of India for (lie pencral purposes of Govern* 
ment 


2. [/'focer<l« oj e/f<jfea ud»nint4trred under order of Supremo Court 
of Struif^ SrfO<'mont$ or in rhnr^r of Ailminiftrntor Oonorol of Tirnpah^ 

fo/ the .•l«f»n»fn4(rutar Generul’i Art, lS(iT (XXJV of JSC7), finti 
iho J^rpfiih'np .-lef, iST-i (XVI of 1S7^). 

3. Xothing in this Act shall authoriro any transfer or payment of 
any Mich securities, sums of money or proceeds ns aforesaid, pendinp 
niiN suit nlreadv instituted or which shall hereafter ho instituted in res- 
pect thereof. 

d.. H any claim '•hall horcaflor he made to any part of the securities, 
money or proceeds which shall ho li-ansfern'd and paid to the Govern- 
ment of Indi.i under (he provisions of this Act, and if such claim shall, 
in the ease of securities and money transferred and paid under section 
I of this Act, he estahlished to the satisfaction of the ITigh Court *• • • 
from which the transfer shall have been made, i* • * the Gov- 

ernment of India shall pay to the claimant the amount of the principal 
SO transferred and paid as aforesaid, or so much thereof as shall appear 
to he due to the ^ elaimaul »*•••••♦. 


’ Tlio T>erlioiis of •** ~ ,v.. RenerAl ef PcHjral, 

wMfli wero roiiosloct ■ • •• » ■ . Art, IPO? C-( of IPO?), nn*t the 

UrrealitiK Act. )P7a ’ • ' ‘ rrfrrml to tho Pnprono Cvirt 

ef the Straits Polite '» ■ • ‘ ' • tho KepeaUnc Act, 3S?4 (10 of 

1S74X, nnil hy Art 12 of IPTfl, hnv« hren omitted. 

* As to thfl rods of petitions under this Fcetion, trr the rnelsinted deposits Art, 
1?70 tn of ISTO). ' 
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THE INDIAN TDDSTKKS ACT, 1800. 


Pr.nAMTnx. 


CONTKNTS. 


SfcnoNs. 

1 . 

2. Tntcrprcl.nlion^clnu^e. 

3. Hiph Court to liovc jurisdiction in trlml co«es. 

4. Hipli Court lufty convoy cslnto* of lunntic Trustees find Mori- 

papccs; 

6. nnd mny convey coniinpcnl nplits. 

G. mpli Court may transfer filock or Oovernmcnl RCCuriHes of lunn- 
tic Tnistccs and ^fortpapccs. 

7. Power to transfer stock or OovcmTncnl eccuritics of deceased 

persons. 

8. ITipk Court may convey estates of minor Trustees and ^lortpngees. 

9. Continpent riphts of minor Trustees and Mortgapees. 

10. Kipli Court may convey estate of Trustee out of jurisdiction of 

Court. 

11. niplx Court may make ordor srlicrc persons kold immoveable 

property in trust jointlv wilb persons out of jurisd’etion. 

12. Continpent xipbts of Trustees. 

13. Higb Court may make order wbere persons jointly enti'lod -wilb 

otters out of jurisdiction to contingent rigtt in. immovcatla 
property. 

14. "When uncertain wticli of several Trustees survived. 

15. "Wlien uncertain svhetter last Trustee living or dead. 

IG. 'Wten Trustee dies wittout heir. 

17. Contingent right of unborn Trustee. 

18. Power to make order for vesting estate on refusal or neglect of 

Trustee to convey or release. 

19. Power to convey in place of Mortgagee. 

20. Power to appoint person to convey in certain cases. 

■21. IPlien Trustees of stock or Government secxirities joined wilt 
Trustees out of jurisdiction. 

22. When Trustee of stock, etc., refuses to transfer. 

23. -Wlicn one of several Trustees of stock, etc., refuse, to transfer or 

receive and pay over dividends. 

24. tnien stock, etc., standing in name of deceased person. 

25. Effect of order vesting legal ligit to transfer stock, etc. 

Obligation to comnlv with reonisitinn. of .....oo. i.j 
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Trustees. 
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SccnoNs. 

Indemnity. 

Termination of powers of person replaced. 

20. Effect of order vesting legal right in thing in action. 

27. On neglect to transfer slock, etc*., for twenty-eight days, order 

mode vesting right to tr.insfer in such person as Court ap- 
points. 

28. Similar order on Uko neglect by executor. 

20. Legal right to transfer stock to vest in person appointed by High 
Couit. 

Powers of person appointed. 

Obligation to comply with his requisitions. 

30. Power to make order for transfer or receipt of dividends of stock, 

etc., in name of minor Trustee. 

31. When decree made for sale of immovcahlc property for payment 

of debts. 

32. Holding immoveable pioporty the sale of which hn« been ordered 

by High Court. 

Order lor \e<.ting e't.ite in !i(.u of rojivey.mn* by paity lo «uit in 
order to carry out sale. 

Effect of order. 

33. Court to declare uhal parties are Trusteos of immoveable pro- 

perty comprised in suit, and ns to interests of persons unborn. 

34. Power to direct how right to transfer stock shall he exorcised. 

35. Power to Court to make order appointing new Trustees. 

Powers of new Truaiees. 

36. Power to Court to vest immoveablo property in now Trustee. 

37. power to Court to vest right to sue in new Trustees. 

38. Old Trustees not discharged from liability. 

39. Who may apply. 

40. Application may he hy petition. 

41. What may be done upon petition. 

42. Court may dismiss petition with or without costs. 

43. power to make order in cause. 

44. Orders by High Court founded on peitain allegations conclusive 

evidence of matter contained therein. 

Powers as to re-conveyance of immoveable property, etc. 

45. Tnistee of charity. 

46. Money of minors and persons of unsound mind to be paid into 

Court. 

' 47. Court may make decree in absence of Trustee. 

Decree not effective' without service of process. 

48. Orders under Act chargeable with same stamp-duty as deeds of 
conveyance. | 
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Sections. 

49. Costs may be paid out of estate. 

50. Enquiry concerning person of unsound mind. 
Effect of order. 

Postponement of order pending enquiry. 

* 51. Suit may be directed. 

. 52. Indemnity to persons obeying orders under Act. 

63. Execution and effect of orders. 

64. Short title. 

55. [i?cpca?ed.] 


ACT No. XXVII OP 18C6.» 


[24th October, 1866.'] 

An Act to consolidate and amend the law relating to the convey- 
ance and transfer of property in British India vested in 
Mortgagees and Trustees, in cases to which English law is 
applicable. 

■\VnEiiEAS it is expedient to consolidate and amend the laws relating preaeibi*. 
to the conveyance and transfer of moveable and immoveable property 
in British India vested in mortgagees and trustees, in cases to which 
English law is applicable; It is hereby enacted as follows* — 

1. [Hcpeal of Act.] Rep. by the Repealing Act, 1870 {XIV of 1870). 

2. -In this Act, unless there be something repugnant in the bubject jaterpreta- 

or context, — tioa^hMe. 

“Immoveable property” shall extend to and include messuages, „ 


* The Statement of Objects and Hea«ons for tho Bill x-hieh was passed into law 
as Act 27 of ISGG is not published; for discussions on tlio Bill, tee Gazette of India, 
18GC, Supplement, pp.*^ 41G, 417, 494 and 631. 

This Act is mainly founded on " tlio Trustee Act, 1650" (13 <fc 14 Viet., c. CO), 
and "the Trustee Act, 1652” {15 & 10 Viet., c 55). 

In the North-W’est Frontier rrorince, tbo High Court of Judicature at Lahore 
is the lligh Court in respect of Procecdm;3 under this Act, tee s. 6 (c) of tho 
North-West Frontier Provinee Law and Justice Regulation, 1901 (7 of 1901), Punj. 
A N.-W. Code. 

It has l>oon declared, by notification under s. 3 (a) of the Scheduled Districts 
Act, 1874 (14 of 1874), to bo in force in the following Gchedulcd Districts, namely: — 

The Districts of IlararibTch, lyihardaga (now the Ranchi District, tee Cal- 
cutta Gazette. ISOO, Pt. I, p. 44), and Manbhum, and Pargana 
Dhilbhum and the Kolhan in the District of Sinebhutn. See Gazette 
of India, ISSl, Pt. 1, p. 6(M. . 

* C/. 13 * 14 Viet., c. GO. e. 9. 
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pertj." 

«* Block,’* 


tenernenis, horeditaments, corporcnl nnd incorporeal, of every (enure 
or description, wlintcver may He (be estate or interest tberoin: 

*“ stock ” shall mean any fund, annuity or security transfemblo in 
books kept by any company or society established or to bo established, 
or transferable by deed alone, or by deed accompanied by other formal- 
ities, nnd any share or interest therein. It shall also include shares in 
ships registered under the Merchant Shipping Act, IS5f, or at any port 
in liriti.sh India; 


“ TTolit ” nnd 
holding,” 


'* Onntinrent 
right.” 


“ hold ” and “ holding ** shall be applicable to any vesfed' estate, 
wlvetbor for life or of a greater or less dcseripfiou, in possession, futurity 
or expectancy in any immoveable property; 

contingent right’* as applied to immoveable property shall mean 
a contingent or executory interest, or possibility coupled with an inter- 
est, whether the oliject of the gift or limitation of such interest or pos- 
sibility be or bo not ascertained ; also a right of entry, whether iminediate 
or future, and whether vested or contingent: 


r*on«‘y,” 
” ‘"onvey. ] 
aor*.” 


” Ikiosfer.” 


“ convey ” and “ conveyance.” applied to any person, shall mean 
the execution by such person of every necessary or suitable assurance for 
conveying or disposing to another immoveable property which such 
person bolde, or in which he is entitled to a contingent right, either for 
the whole estate of the person conveying or disposing, or for any loss 
estate, togotlior with the performance of all formalities required by 
low to the validity of such conveyance, including the acts to be per- 
formed by married women nnd tenants in tail in accordance with the 
provisions of *Act XXXI of 1854 (to simplify the modes of conveying 
land in cases to which the English Law is appltcahle) x 

** transfer ” shall mean the execution and performance of evezy deed 
and act by which a person entitled to stock or Government securities 
can transfer such stock or Government securities from himself tt) an- 
other: 


‘•High 
Coot*.” ^ 


” High Court ” shall mean every Court now or hereafter established 
under the ^Statute 24 and 25 Viet., cap. 104, ^[and also the Chief ■*fCotirt 
of Oultt nnd Sind]-| •• * « ” « * « or"'*”' 


‘ Of. ” the Merchant Shipping Act Amendment Act, 1855 ” (18 «6 19 Vict., o. 91), 
s. 10. This Act h.is since been repealc<i by the Merchant Shipping Act, 1894 (67 & 

Viet., c, GO), s 745, CoH. Stats , Ind., Vol. II. 

* See supra, p, 64. 

* S^e " the Indi.Tn High Courts Act, 1861.” (24 it 25 Viet., c, 104>j Coll. Stats., 
Ind„ Vol. I, which hns now been repealed bv the Government of India Act. 

Cf definition of High Court in General Clauses Act, 1897 (10 of 1897), s. 3 (24). 

* The«;e words were inserted by the Oudh Courts (Supplementary) Act, 1925, 

(32 of 1925). < 

* Tbeso words are to be substituted for the words " Court of Oudh ” by a. 2, 
Sch., of the Sind Courts (Supplementary) Act, 1926 (34 of 1926), when that Act 
comes into force. 

* The words ” and also the Chief Court of Lower Burma ” were repealed by 
8. 3 and Sch. IT of tho Bepealing and Amending Act. 1923 (11 of 1923). 

’ The words ” the Chief Court of tho Punjab ami ” were repealed by 8. 3 and 
Bch. II of the Bepealiug nnd Amending Act, 1019 (18 of 1919). 
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Bucli one or more Judges of the said Courts respectively as sliall he 
appointed hy the Chief Justice or the senior Judge, as the case may be, • 
to entertain applications and make orders under this Act: 

“ trust ” shall not mean the duties incident to an estate conveyed “IVnst.”* 
hy u-ay of mortgage; hut with this exception, the words trust and 
** trustee ” shall extend to and include implied and constructive trusts, Trustee." 
ftud shall extend to and include cases where the trustee has some heneficial 
estate or interest in the subject of the trust, and shall extend to and in> 
dude the duties incident to the oiEce of executor or administrator of a 
deceased person: 

“ lunatic ” shall mean any person who shall have been found by due **Lanat!o.”. g 
course of law to he of unsound mind and incapable of managing his 
oSairs : 

“ person of unsound mind *' shall mean any person not a minor who, " Person of 
not having been found to bo a lunatic, shall he incapable from infiim- 
ity of mind to manage his own affairs: 

in the case of a will made or an intestacy occurring before the ^first 
day of January, 18CG, “ heir " shall mean the person claiming an in- 
terest in the immoveable property of a deceased person under the laws 
concerning descent applicable to such property: and ** devisee ** shall, 
in addition to its ordinary signification, mean the heir of a devisee and 
the devisee of an heir, and generally any person claiming an interest in 
the immoveable property of a deceased person, not as heir of such de- 
ceased person, but by a title dependent 'lolelv upon the operation of the 
laws concerning devise and descent. 

In the case of a will made or an intestacy occurring on or after the 
*fir8t day of Januaiy, 1860, “ heir " shall mean any person clairainjr an 
interest in the immoveable property of a deceased person under the rules 
for the distribution of an intestate's estate; and ** devisee " shall mean 
any person taking immoveable property under a bequest, and any person 
other than an executor or administrator, claiming an interest in immove- 
able property, not as entitled thereto under the said rule'", hut bv a 
title dependent solely upon the operation of the laws concerning intes- 
tate and testamentary succession: 

“ mortgage ” shall be applicable to every estate or interest in im- **3rorig«ge.'* 
moveable or moveable property which would in the High Court be 
deemed merely a security for money: 

“ person ” shall include any company or association, or body of per- ePmon."; 
eons whether incorporated or not: 
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[Numhcr. (/CHJpr.l llep. by Act JO of IDJ-J. 

3I13I1 Court 3. Tho powers aud authorities given by this Act to tlie Higli Court 
jiirn^Hctton shall and may bo exercised only in eases to wbicli Knglisb law is appU- 
cable, and 'may be exercised with respect to property within the local 
limits of the oxtraordiimrj* original civil j«ri'«dielion of the ‘•aid Courts 
rcspecti\ ely. 


High Court <1,* When any lunatic or person of unsound mind shall hold any 
MtUosoflL iiunioTuahlo pioporty upon any trust or hy way of mortgage, it slmll he 
natic trustees lawful for the High Court to make an order that such property he vested 
in such person or persons in such manner and for such estate ns the said 
Coiut shall direct; and the order shall have the same effect as if the 
trustee or imntgagee had been sane, and had duly executed a convey- 
ance of the jiropcrty »i the same niatmer for the satm* e-tate. 


and Hiij- 5.® When any lunatic or person t>f unsound mind shall be entitled 

conmigonfc ctuttingent right in any immovcahlo propet ty upon any tiust or 

rights. tjy way of tnortgaffo, il shall be lawful for the High Court to make an 

order wholly releasing such properly from such contingent right, or di&- 
pos.ing of the f.ame to such person or persons ns the said High Court 
shall direct, and tlic order shall have tlie same eHei t ns if (he trustee 
or mortgagee had hcen sane, and bad duly executed n deed .so releasing 
or disposing of the contingent right. 

High Court 6.* ^Yl^en any lunatic or person of unsovmd mind shall he solely 
stock or*^o% to any stock or Government securities or to anything in action 

ernmentsoou. upon anj trust or by way of mortgage, it shall he lawful for the High 
ViSuste'ca'^’ Court to make an order vesting in any person or persons the right to 
and mortgi.- transfer such stock or Government securities, or to receive the dividends, 
inteiest or income thereof, or to sue for and recover such thing in action 
or any interest in respect thereof: 


and when any person or persons shall he entitled jointly with any 
lunatic or person of unsound mind to any stock or Government securities 
or thing in action, upon any trust or hy way of mortgage, it shall he 
lawful for the said Court to make an order vesting the right to transfer 
such stock or Government securities, or to receive the dividends, interest 
or income thereof, or to sue for and recover such thing in action, or any 
iulerest in respect thereof, either in such person or persons so jointly en- 
titled as aforesaid, or in such last-mentioned person or persons together 
with any other person or persons the said High Couit may appoint 
Power to ' 7 .* When nnr stock or Government opruj-itics ‘.hall he st.indirt'? In 

traasfec 


* Cf. the Trustee Act, 1850 (13 & 14 Viet., e. GO), s. 3. 

* Cf. thid, B. 4. 

* Of. ibM, B. 6. 

* Cf. ibid, s. 6. 
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tho name of any deceased person whose executor or administrator is a stock 

lunatic or person of unsound mind, or when anythine in action shall be or Govern* 

* . * . ° merit scenri- 

vested in any lunatic or person of unsound mind as tho executor or ad-tieaofde- 
luinistrator of a deceased person, it shall bo lawful for tho High Court 
to make an order vesting tho right to transfer such stock or Government 
securities, or to receive the dividends, interest or income thereof, or to 
sue for and recover such thing in action, or any interest in respect there- 
of, in any person or persona tho said Court may appoint. 


8.' "Whenever any minor® shall hold any immoveable property upon High Court 
any trust or hy way of mortgage, it shall be lawful for the High Court 
to make an order vesting such property in such person or persons in such of minor 
manner and for such estate as the said Court shall direct; anil tho order 
shall have the same effect as if the minor trustee or mortgagee had at- 
tained his majority, and had duly executed a conveyance of the property 
in the same manner for the same estate. 


9.*-TVhere any minor shall be entitled to any contingent right in Contingent 
any immoveablo property upon any trust or by way of mortgage, it shall n^^^tees* 
be lawful for tho High Court to make an order wholly releasing such pro- and mortg-x. 
perty from such contingent right, or disposing of the same to such person 
Or persons as the said Court shall direct; and the order shall have the 
same effect ns if the minor had attained his majority, and had duly exe- 
cuted a deed so releasing or disposing of the contingent right. 


10. * When any person solely holding any immos cable property nigh Conjt 
upon any tnist shall be out of the jurisdiction of the High Court, or 

cannot bo found, it shall he lawful for tho said Court to make an order trustee out of 
vesting such property in such person or persons, in such manner and for 
such estate as the said Court shall direct, and the order shall have the 
same effect as if the trustee had dnlv executed a conveyance of tho pro- 
perty in the same manner and for the same estate. 

11. ® When any person or persons shall hold any iramoveable pro- coart 
perty in trust jointly with a person not within the jurisdiction of the 

High Court, or who cannot he found, it shall be lawful for the said pereoM hold 
Court to make an order vesting the property in the person or persons so 
jointly holding, or in such last-mentioned person or persons together trust jointly 
a-ith any other person or persons, in such manner and for such estate 
as the said Court shall direct; and the order Bh.all hate the same effect dirtiori 
as if the trustee out of the jurisdiction, or who cannot be found, had 
duly executed a conveyance of the properly in the same manner for the 
same estate. 


‘ C/. in A 14 Viet., c. CO. 8. 7. 

* For definition of minor, ste the Indian Mnjoritv Act, 1875 (9 of 1875). 

• r/. 13 A 14 Viet , c. CO, 8. S. 

* r/. 8. 0. 

• f/. ihf.r. 8. 10. 
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12. * When any pcr<5on solely cnitled to a contingent right in any 
immoveable property upon any Imst shall be out of the jurisdiction of 
the lligh Court, or cannot be found, it shall be lawful for the said Court 
to make an order wholly releasing such properly from such contingent 
right, or disposing of the same to such person or persons ns the said 
Court shall direct; and the order shall have the same effect ns if tho 
trustee had duly executed a conveyance so releasing or disposing of the 
contingent right. 

13. ’ Wlicn any person jointly entitled with any other person or per- 
ROUrt to a contingent right in any immoveable property upon any trust 
f.linli be out of the jurisdiction of the High Court, or cannot be found, it 
Rhall be lawful for the said Court to make an order disposing of the con- 
tingent right of the person out of the jurisdiction, or who cannot be 
found, to the person or persons so jointly entitled as aforesaid, or to 
'uch last-mentioned person or persons together with any other person 
or persons; and tlio order shall have the same effect as if the trustee out 
of the jurisdiction, or who cannot be found, bad duly executed a con- 
veyance so releasing or disposing of the contingent right. 

14. ’ 'VMicro there shall have been two or more persons jointly hold- 
ing any immoveable property upon any trust, and it shall be uncertain 
%vbich of such trustees was the survivor, it shall he lawful for the High 
Court to aiake an order vesting such properly in such person or persons, 
in such manner and for such estate as the said Court shall direct; and 
the order shall have the same effect as if the survivor of such trustees 
had duly executed a conveyance of the property in the same manner for 
the same estate. 

15. * Where any one or more person or persons shall have held any 
immoveable propeity upon any trust, and it shall not be known as to the 
trustee last known to have held such property, whether he he living or 
dead, it shall he lawful for the High Court to make an order vesting 
such property in such person or persons, in such manner and for such 
estate, as the said Court shall direct; and the order shall have the same 
effect as if the last trustee had duly executed a conveyance of the pro- 
perly in the same manner for the same estate. 

When triutec 10.* "When any person holding any immoveable property upon any 
trust shall have* died intestate as to such property without an heir, or 
«hall have died, and it shall not be known who is his heir or devisee, it 
«hall be lawful for the High Court to make an order vesting such pro- 
pony in such person or persons, in such manner and for such estate, as 


High Court 
BUiy make Dr- 
ier where 
persona joint- 
ly entitled 
with others 
onto! juris- 
diction to 
contingent 
right in Im- 
moveahlc 
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the said Court shall direct ; and the order shoU have the same effect as if 
the heir or devisee of such trustee had duly executed a conveyance of 
the property in the same manner for the same estate. 


17.* When any immoveable property is subject to a contingent right Continent i 
in an unborn person, or class of unborn persons, who, upon coming into 
existence, would in respect thereof hold such property upon any trust, 
it shall be lawful for the High Court to make an order which shall 
wholly release and discharge such property from such contingent right 
in such unborn person or class of unborn persons, or to make an order 
which shall vest in any person or persons the estate or estates which 
such unhorn person or class of unborn persons would, upon coming into 
existence, hold in such property. 


18.® In every case where any person holds or shall hold jointiv 
solely any immo\eahle property, or is or shall be entitled to a contingent for Toting 
right, therein upon any trust, and a demand shall have been made upon 
such trustee by a person entitle<l to require a conveyance of such pro* neglect of 
perty, or a duly authorized agent of such last-mentioned person, requir- 
ing such trustee to convey the same, or to release such contingent right, releasi. 
it shall be lawful for toe High Court, if the '■aid Court ihall be satisfied 
that such trustee has wilfully refused or neglected to convey the said 
property for the space of twenty-eight days after such demand, to make 
an order vesting such property in such person or persons, in such manner 
and for such estate, as the Court shall direct, or releasing such con- 
tingent right in such manner as the Court shall direct? and the said ' 
order shall have the same effect as if the trustee had duly executed a 
conveyance of the property, or a release of such right, in the same 
manner and for the same estate. 


19.® When any person to whom .any immoveable property has been po.weftoecn- 
conveyed by wav of mortgage shall have died without having entered 
into the possession or into the receipt of the rents and profits thereof, 
and the money due in respect of such mortgage sholl have been paid to 
a person entitled to receive the same, or such last-mentioned person 
shall consent to an order for the re-conveyance or vesting of such pro- 
perty, then in any of the following cases it shall he lawful for the High 
Court to make nn order vesting such properiy in such person or persons, 
in such manner and for such eslalo ns the said Court shall direct, that 
is to say,— 

when nn heir or devisee of such mortgagee shall be out of the 
jurisdiction of the High Court, nr cannot he found: 


* Cf. 13 A 14 Viet., c. CO. «. 0. 

» r/. the Tnutee Art. 1552 (16 A 10 Viet,, e. 65>, ■. 2. [S«rtIoTis 1 to 6, sad o. 8 
aed Q of this Art, tof^ther vita the rrstdae, have been repealed, except aa to lonarr 
Jurisdirtion in Ireland, hr (50 A 67 Viet., e. 63), a, 611. 

» Cf. ‘‘ the Tniitee Act, 1550 ” (13 A 14 Virt., e. CO), a. 19. 
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wlion nu iieir or tievisee o! sueli inoitffa^'co nhull upou a ilpmaml 
Jjy a pi'i.suu entitled (o HMjuiie a <-(.nva\aiite uf i-iich pio- 
periy, or a du^y aqi/ionVcd agent of bucIi lastMiieutioiieil 
person, have staled in writing tliat lio will not convey tlie 
same, or sliall not convey the same for tlie Bpace of Iwcntv- 
fight days nest after a proper deed for conveying sneJ) 
properly slmll have I>ccu tcnilercd to liini Ijy a person en- 
titled os aforesaid, or a duly authorized agent of such 
last-mentioned person; 

when it shall he Uneeitaiii «!iich of •‘evenil de^^•♦*(•s of sni-h nioit- 
gagee was the survivoi : 

when it sliall be uticcrlaiu us to the survivor of several devisees 
of such mortg'agee, or ns to the heir of such mortgagee, 
whether he he living or dead : 

when sueh mortgagee shall have died intestate ns to bueh jiroperty 
and without an heir, or shall have died nnd it shall not he 
known who is his heir or dcvjsee : 


A.t\d the order of the sau\ High Court made in any one of the foie- 
going cases shall have the same effect as if tlie heir or devisee, or surviv- 
ing devisee, as the case may be, had duly executed a conveyance of the 
properly in the same manuev and for the same estate. 

Power to ap« 20.' In every case where the High Court shall, under the provisions 
point peraofl A.ct, he enabled to make an order havbg the effect of a conveyance 

of any immoveable property, or having the effect of a release or disposi- 
tion of the contingent right of any pel son or persons, horn 'or unborn 
it shall also be lawful for tbe High Court, should it he deemed more 
copvenient, to make an order appointing a person to convoy such pro- 
perty, or release or dispose of such contingent right; 

and the conveyance, or release or disposition of the person so appoint- 
ed shall, when in conformity with the terms of the order by which he 
is appointed, have the same effect, in conveying the property, or releas- 
ing or disposing of the contingent right, as an order of the High Court 
would, in the particular case, have liad under the provisions of this 
Act, 

In every case where the High Court shall, under the provisions of 
this Act, be enabled to make an order vesting in any person or persons 
the right to transfer any stock transferable in the books of any company 
^ or society established or to he established, it shall al^ be lawful for the 
High Court, if it be deemed more convenient, to make an order directing 
the secretary or any officer of such company or society at once to trans- 
fer or -join in transferring the stock to tbe person or persons to be named 
in the order; • • 


nnd tliissAct shall be a lull and complete indemnity and (Uschnrgo 
to all companies or societies nnd tlieir officers and servants for all acts 
done or permitted to be done pursuant tliercto. 

21.' When any person or persons shall ho jointly entitled with any 
person out of the jurisdiction of the ITiph Court, or who cannot ho found, 
or concerning whom it shall he uncertain whether ho ho living or dead, 
to any stock or Government securities or thing in action upon any trust, 
it shall be lawful for the said Oouit to make an order vesting the ri gW 
to transfer such stock or Government securities, or to receive the divi- 
dends, interest or income thereof, or to sue for or recover such thing in 
action or any interest in respect thereof, either in such person or persons 
so jointly entitled ns aforesaid, or in such last-mentioned person or per- 
sons together with any person or persons the said Court may appoint. 

"Wlmn any sole tmatee of any stock, Government securities or thing 
in action shall bo out of the jurisdiction of the said Court, or cannot b»- 
found, or it shall be uncertain whether ho be living or dead, it shall !>«• 
lawful for the said Court to make an order vesting the right to traTi-ft'f 
such stock or Government securities, or to receive the dividends, int**!*-** 
or income thereof, or to sue for nnd recover sueh thing in action, or jjov 
interest in re«pect thereof, in any person or persons the said Court /< ? * 
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Court to jnako an order vesting tlic right to transfer surh stock or Gov- 
einmcat securities, or to receive the dividends, interest or income there- 
of, or to sue ior and recover such thing in action, in the other trustee 
or trustees of the said stock, Govemrncnl securities or thing in action, 
or in any person or persons •whom tho said Court may appoint jointly 
with such other trustee or trustees, 

24. * When any stock or Govemracnl securities shall bo standing in 
the sole name oi a deceased person, and his exetnitoT or administrator 
slinll be out of the jurisdiction of the High Court, or cannot bo found, or 
it shall be uncertain whether such executor or administrator be living 
or dead, or such executor or Administrator shall neglect or refuse to 
transfer such stock or Government securities, or receive the dividends, 
interest or income thereof, according to the direction of the person ab- 
solutely entitled thereto, for the space of twenty-eight days next after 
A request ia •writing for that purpose shall have been made to him by 
the person entitled ns aforesaid, it shall be lawful for the said Court to 
moke an order vesting the right to transfer such stock or Government 
securities, or to receive the dividends, interest or income thereof, in any 
person or persons whom the said Court may appoint. 

25. * Where any order shall have been made under this Act vesting 
the right to any sto<k or Oovornraent securities in any person or persons 
appointed by tho High Court, such legal right sholl vest accordingly, 
and thcicupon the person or persons so appointed arc hereby autborixed 
and empowered to execute all deeds and poTrers-of-attomey, and to per- 
foim all acts relating to the transfer of such stock and Government 
securities into his or their own name or names or othenrisa, or relating* 
to the receipt of the dividends, interest or income thereof, to the extent 
and in conformity with the temas of such order. 

, All companies and aS’scciations whalever, and all persons, shall be 
eq\iallv bound and compellable to comply with the requisitions of such 
pcjson or persons so appointed as aforesaid, to the extent and in conform- 
ity with the terms of such order, as such companies, associations or per- 
sona wotild have been bound and compellable to comply with the requisi- 
tions of the persons in whose place sucli appointment shall have been 
made, and shall be equally indemnified in complying with the requisi- 
thm of such person or persons so appointed as they would have been in- 
demnified in complying •with the requisition of the person in •whose 
place such appointment shall have been made.. 

After notice in writing of any such order of the High Court concern- 
ing any stock or Government securities shall have been given, it shall 
not be lawful for any company or association, or any person having re- 


*C/. 13 & 14 Viet., c. 60, B. 25. 
*Cf. ibid, 8 . 28. 
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oei^cd sucli notice, to net upon tlio requisition of tljc person in whoso 
place nn appointment slinll have been made, in any matter relating to 
the transfer of such stock or Govcmmonl securities, or tlic payment of 
the dividends, interest or income tliercof. 

26. * ‘Where any order shall have been made under this Act by the Effect ol 
High Court vesting the legal right to sue for or recover anything in rStf* 
action, or any interest in respect thereof, in any person or persons, such thing in»o- 
legal right shall vest accordingly; and thereupon it shall be lawful for 

the person or persons so appointed, to carry on, commence and prose- 
cute,, in his or their own name or names, any suit or other proceeding 
for the recovery of such thing in action, in the same manner in all res- 
pects as the person in whoso place an appointment shall have been made 
could have sued for or recovered such thing in nctioa. 

27. * Where any person shall neglect or refuse to transfer any stock On neglect (o 
or Government sccurilies, or to receive the dividends, interest or income transferetook 
thereof, or to sue for or recover anything in action, or any interest in ty.eight daja 
respect thereof, for the space of twenty-eight days next after an order 

of the High Court for that purpose shall have been served upon him, it to transfer In 
shall he lawful for the said Court to make an order vesting all the right 
of such person to transfer such stock or Government securities, or to appoint*, 
receive the dividends, interest or income thereof, or to sue for and recover 
such thing in action, or any interest in respect thereof, in such person 
or persons ns the said, Court may appoint. 

28. * When any stock or Govemmcnl securities shall ho standing in SimiUrorder 
the sole name of a deceased person, and his executor or administrator shall 

refuse or neglect to transfer such stock or Govommont securities, or re- tor, 
ocivo the dividends, interest or income thereof for the spare of twenty- 
eight days next after an order, of the High Court for that jiurposo shall 
have been served upon him, it shall ho lawful for the said Court to make 
on order vesting the right to transfer such stock or Government secur- 
ities, nr to receive the dividends, interest or income thereof, in any 
persoa or persons whom the said Court may appoint. 

29. * When any order being or purporting to be under this Act shall I.cg^i right m 
be made by tbc Iligli Court, vesting the right to any stock nr Govern- 

meat securities, or vesting the right to transfer nny stock or Government person an- ' 
securities, or vesting the right to cull for the transfer of nny stock or 
Government Eccuritics in any person or persons, in every such case the 
legal right to transfer such stock or Government securities shall vest 
•accordingly; 

‘ Cf. 13 A 14 Viet., c. 60, ». 27. 

•C/. theTrnsle* Act, 1852 (15 & 10 Viet., c K) ■ 4 

* Cl. ibti, 8. 6. ’ ■ ■ 

* Cl. ihid, 8. 0. 
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Powers of pcifon or persons so appointed shall bo authorized and eir 

oxecuio nil deeds and powers-of-attornej*, and to perform ol 
acta relating to tho transfer of sucli stock or Govemraont securities int 
bis or their own name or names or otirenviee. to the extent and in eon 
fonnity a'ith the terms of the order. 

Obbgitionto All (‘Dinpanies and associations, and all persons, sliall be cqualb 
hisreqiii? * bound and eompellnble to eoniply with the requisitions of sneb persoj 
sitioa^ or persons so appointed «« aforesaid, to the extent and in confomiit; 

with the terms of such order, as such companies, associations or person 
would base been Iwund and rompellable to comply with the requi'^ition 
of the person m whoso pfnee such appomtinenf sbaff hare been mndn. 


30.' ‘When anv niaior slmll be solely entitled to any stock or Gov 
ernnn fit -.••Mintiev upon .«iiv fru«t »t diall be laa'ful for tlje ITIgb Cotjrl 
orreceiptof to mnke .us ojder \e‘;{ing in s»ny perPf»n or persons the ripbt to tran''fej 
«tocv!ctc!.°* stock or Gos«Mntaen{ <eenritie«. m to receive the dividends, inteTC8^ 
loasraool or inoojnc thereof 
msBo?- 

trttstw. When any njinor sball be entilbul jointly irith any other person oi 

persons to nnv stock or Government securities, tipon any trust, it shall 
bo lawful for the said Coni't to make an order vesting the right to trans- 
fer fiu<’h srock or Gorcinnent seeurjiie?. f>r to rrrejvo the dividends, in- 
terest o« inrnme tb<.r<>rtf cither in the person or persons jointly entitle«l 
with (he minor. <«r in him «r them together with any other person or 
prisons the saitl f’i»urt m«v appoint. 


Power to 
order 
for tranatcr, 


When decree ^1*’ Wion a (Wtcc or otjler shall have been made by the High Court 
madaloresla directing the sale of nnv iinmovcahlo property for the pajTncnt o! the 
Ablo^opcrij debts of a deceased person, every person holding such property, or entit- 
led to a font^npent right therein, as heir, or under the will of such de- 
ceased debtor, shall be deemed so to liold or be entitled (os the case may 
bej upon a trust within the meaning of this Act; 

and the High Court is hereby empowered to make an order wholly 
dischareinp the contingent right, under the will of auch deceased debtor, 
of any unborn person 

Holding decree or onler shall have been made by the High 

immoTcabl? Cmirt whether before or after the passing of this Act, directing the sale 
•alo^f'which iuimoveable property for any purpose whatever, cvciy person 

orde^°by properly, or entitled to a contingent right therein being 

llighGoiat, ^ P^rfy to the Knit or proceeding in which such decree or order shall 
have been made, and hound thereby, or being otherwise bound by such 


’ Cf. iho Trustee Act, 18S2 (15 A 10 Viet., c. 55), s. 3. 

* 01. tko Tniqtcc Act, 1850 GO * It Vtct., c. CO), 6. 29. S. 31 is reno.nlca ji 

pifle>s to which the Transfer of Propertv Act, 18*^2 (4 of 1BS2), oxtentis or is e-rtcndcf 
— tct B. 2 of latter Act. - - 

* r/. iho Tnisfp© Act, 1852 aS & 1C Viet., c. 55), f. 1 . " 
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(lotTcc or order, l)o doomed bo io hold or he entitled (as the case 

may he) upon a trust within the meaning of this. Act. 

In every such case it shall bo lawful for the High Court, if the said Order for 
Court shall think it expedient for the purpose of carrying such sale into 
effect, to make an order vesting such property or any part thereof, for contoyanco 
such estate as the Court shall think fit, either in any purchaser or in 

such other person ns the Court shall direct. to carry out 

' sale. 

Every such order shall have the samo cltcct as if the person so hold- Effect of 
ing or entitled had been free from all disability, and had duly executed 
all proper convevances and assignments of such property for such estate. 

83.^ Where nny decree or order shall bo made by the High Court Court to 
ioi the specific pcrtortnance of a contract concerning any immoveable 
piopertv, or for the partition or exchange of any immoveable property, trustees of 
or generally when any decree shall bo made for the conveyance of nny prop^ty ^ 
iromoveahle property, cither in ca«e3 arising out of the doctrine of elec- comprisrf fa 
tion or othenvise, it shall be lawful for the said Court to declare that to'intemu 
any of the parties to the said suit wherein such decree is made are trus- 
tees of such property, or any part thereof, within the meaning of this ‘ ^ 

Ael, or to declare concerning the interests of unborn persons who might 
claim under nny party to the said suit, or under the will or voluntary 
settlement of any person deceased who was during his lifetime a party 
to the contract or transactions concerning which such decree is made, 
that such interests of unborn persons are the interests of persons who, 
upon coming info existence, would he trustees within the meaning of this 
Act. 

Thereupon it shall be lawful for the High Court to make such older 
or orders as to the estates, rights and interests of such persons, bom or 
" unborn, as the said Court might, under the provisions of thin Act, make 
conccining the estates, iight« and intereMs of trustees bnm oi unborn. 

' 34.* It shall be lawful for tbe High Court to make declarations and poser to 
gi\e directions concerning the manner in which the right to nny stock, 

Government securities or thing in action vested under the provisions of tramfer stock 
this Act shall be exercised, and thereupon the person or persons in whom 
such right shall he vested shall be compellable to obey such directions 
nnd declarations by the same process as that by which other orders under 
this Act are enforced. 


35.* In all cases in which it shall be expedient to appoint a new Power to 
ti-ustce or new trustees, and it shall he found inexpedient, difficult or ^ 
impracticable so to do without the ns'^istance of tho High Court, it shall 
be lawful for (he said Court to make an order appointine a new 

- * * 2 tru«e« 

‘ Cf. the Trustee Act, 1850 (13 & H Vict., c. CP) •, 50 ' 

• Cf. ibi<{, 8. 31, 



210 


Truiteea. 


Powers of aew 
trnstees. 


Power to 
Court to Test 
immoTcablo 
property in 
now trustee. 


Power to 
Court to vest 
right to sue 
in new 
trustee. 


Old truateoi 
sot diS' 
chstged 
from luhi< 
lity. 


Who may 
apply. 


[I860; Act XXVn. 


or new trustees, wlietbcr tliero be any existing trustee or trustees or not 
at the time of making such order, and, if tbero bo such trusteo or trus- 
tees, either in substitution for or in addition to him or them. 

'Tho person or persons who upon the making of such order shall bo 
trustee or trustees eball bare the same rights and powers ns ho or they 
would have had if appointed by decree in n suit duly instituted. 

36. ® It shall bo lawful for the High Court, upon making any order 
for appointing n new tru-stco or new trustees, oitlier by the same or by 
any subsequent order, to direct that any immoveable property subject to 
the trust shall vest in the person or persons who upon the appointment 
shall he tlic trustee or trustees, for such estate ns the Court shall direct. 

Such order shall have the same effect as if the person or persons who, 
before such order, was or were the trustee or trustees (if any) had duly- 
executed all proper conveyances of such property for such estate. 

37. ® It shall be I.awful for the High Court, upon making any order 
for appointing a new trustee or new tnistecs, either by the same or by 
any subsequent order, to vest the right to call for a transfer of any stock 
or Government securities subject to the trust, or to receive the dividends, 
interest or income thereof, or to sue for or recover anything in action 
subject to the trust, or any interest in respect thereof, in the person or 
persons who upon the appointment shall he the trustee or trustees. 

88.* Auy such appointment by the High Court of new trustees, -and 
any such conveyance or transfer as aforesaid, shall operate no further 
or otherwise as a discharge to any former or continuing trustee, than 
an appointment of new trustees under any power for that purpose con>- 
tained in any instrument would have done. 

39.® An order under any of the hereinbefore contained provisions, 
for the appointment of a new trustee or new trustees, or concerning any * 
immoveable property, stock or Government eecnrities, or thing in action 
subject to a trust, may he made upon the application of any person hene* 
ficially interested in such immoveable property, stock, Government se- 
em ities or thing in action, whether under disability or not, or upon the 
application of any person dulv appointed ns n trustee thereof, and an 
order under any of the provisions hereinbefore contained, concerning 
any immoveable property, stock, Government securities or thing in ac- 
tion subject to a mortgage, may be made on the application of any per. 
son beneficially interested in tbe equity of redemption, whether under 
disability or not, or of any person interested in the moneys secured by 
such mortgage. 

’ Cf. the Trustee Act, 1850 a3 & 14 Viet,, c. CO), b. 33. 

* Cf. {6wl, 8. 84. 

■ D/. ibid, 83. 34, 86 and 37, respoctively. 
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40. ^ When any person slinll deem himself entitled to an order under Applicitfon 
any of the provisions hereinbefore contninedf it shall be lawful for him 

to present a petition to the Iliph Court for such order ns he may deem 
himself entitled to, and he may give evidence by affidavit or otherwise in 
support of such petition before the said Court; and may serve such per- 
son or persons with notice of such petition as he may deem entitled to 
service thereof. ' 

41. * Upon the hearing of any such petition, it shall he lawful for ^Vbatmaybe 
the said ITigh Court, should it he deemed 0006 * 53017 , to direct a reference 

to one of the Judges of the Court of inquire into any facts which require 
such an investigation, or it shall ho lawful for the said Court to direct 
such petition to stand over, to enahle the petitioner to adduce evidence 
or further evidence before the Court, or to enable notice or any further 
notice of such petition to he served upon any pemon or persons. 

42. ' Upon the hearing of nay such petition, it shall be lawful for Court may 
the High Court to dismiss such petition with or without costs, or to tion 
make an order thereupon in conformity with the provisions of this Act. 

43. ' "Wliensoever in any cause or matter, either hy the evidence Power to 
adduced therein, or by the admissions of the parties, or by report of one 

of the Judges of the Court, the facts necessary for an order under this 
Act shall appear to the High Court to be sufficiently ■proved, it shall be 
lawful for the said Court, either upon the hearing of the said cause or 
of any petition or application in the said cause or matter, to roaVe such 
order under this Act. 

44. * "Whenever any order shall he made under this Act by the High Orders by 
Court, for the purpose of conveying any immovoahle property, or for 

thi purpose of releasing or disposing of any contingent right, and such ccruinftUo- 
order shall be^founded on an allegation of the personal incapacity of a 
trustee or mortgagee, or on an allegation that a trustee nr the heir or evidence 
devisee of a mortgagee is out of the iurisdictinn of the High Court, nr contai*nS 
cannot be found, or that it is uncertain which of several trustees, or therein, 
which of several devisees of a mortgagee, was the survivor, nr whether 
the last tnistee, or the heir or last surviving devisee of a mortgagee, he 
living or dead, or on an allegation that any trustee or mortgagee has 
died intestate without an heir, or has died and it is not hnnwii who is 
his heir or devisee, then in any of such cases the fart that the High 
Court has made an order upon such an allegation shall be conclusive 
evidence of the matter so alleged in any Court of Civil Judicature upon 
any question ns to the legal validity of the order: 

Provided always that nothing herein contained shall prevent the Powem as to 

High Court directing a re-convevance of anv imroovenhle pronertv con- M convcjanc© 
* ~ ‘ ‘ ^ of immove- 

* C/. the Trustee Act, IB50 (13 & 14 Viet., c. CO), ss. 40, 41, 42, 43 and 44, 
tcspectirely. 
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voyed Of assigned l>y any order \indci this Act, or a rc-disposiliou of any 
contingent right conveyed or disposed of liy such oider; and it shall he 
lawful for the said Court to direct any of the parties to any suit concern- 
ing such property or contingent right to pay any costs occasioned by the 
order under this Act when the same shall appear to have heen inipro- 
perly obtained. 

45. * It shall ho lawful for the High Court to exercise the powers 
lierein confenod for the purpose of vesting any inimovcalde property, 
stock, Government securities or thing in action in the trustee or trustees 
of any charity or society, over which charity or society the High Court 
would have jurisdiction upon ftuit duly instituted, whether sucli trustee 
or tr\istecs shall have been duly appointed by any power contained in 
any deed or instrument, or by the decree of the said Court, or hv order 
nmdo upon a petition to the said Court. 

46. * Where any minor or person of unsound mind shall be entitled 
to any money payable in discharge of any immoveable property, stock, 
Gtivernment securities or thing in action conveyed or transferred under 
Ibis Aft, it shall ho lawful for the person by whorp such money is pay- 
able to pay the same into the High Court, in trust in any cause then 
depending concerning su«h nioney, or, if there shall he no such cause, 
to the credit of such minor or per>on of uneoujid mind, subject to the 
order or disposition of the ^aid Court; 

and it shall be lawful for the said Court, \ipon petition in a summary 
way, to ordoi aiiv money so paid to he iiivested in Government secxiri- 
ties, and to order payment «u disfrilmtton (luTcof, oi payment of the 
dividends or interest thereof as to the said Court shall seem reasonable. 

47. * Where in any suit commenced or to bo commenced in the High 
Court it shall bo made to appear to the Court that diligent search and 
enquiry have been made after any person made a defendant, who is only 
a tnistee. to serve him with the process of the Court, and that he cannot 
he found, it shall he lawful for the said Court to hear and determine 
such cause, and to make such absolute decree therein against every per- 
son who shall appear to it to be only a trustee, and not otherwise con- 
revued in interest in the matter in question, in such and the same manner 
as if such trustee had been duly served with the process of the Court, 
and had appeared at the Tieaiing of such cause; 

Provided always that np such decree shall bind, affect or in any wise 
prejudice any person against whom the same shall be made without 
service of process upon him as aforesaid, his heirs, executors or adminis- 
trators, for or in respect of any estate, right or interest which such per- 
son shall have at the time of making such decree for his own use or 
benefit, or otherwise than as a trustee as aforesaid, 

‘ 0/. the Trustee Act, 1850 (!» * 14 Viet,, c. 60), as, 45, 48 and 49, respectively. 
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48.* Evetj* onlcr to be mnilc under Ibis Act, wbicli shall have the OrdoM nnder 
effect of a conveyance of any iininoveablc property, or a transfer of any 
such stock, Government eccurilies or tiling in action as ran only be«amesump- 
transferred by stamped deed, or for the transfer of which a stamp is 
necessary, shall he chargeable with the like amount of stamp duty as it convey- 
nould have been chargeable with if it had been a deed executed or a 
tTunsfoT made by the person or person’^ holding such pToperty or entitled 
to such stock, Government securities or thing in action. 

E\crs' such order shall be duly stamped for denoting the payment 
of the said duty. 

40.' The High Court may order the coats and expenses of and relat- Costs may be 
ing to the petitions, orders, directions, conveyances aud transfeis to 
made in pursuance of this Act, or any of them, to be paid and raised 
out of or from the immoveable or moveable property or the rents or pro- 
duce thereof, in respect of which the same respectively shall be made, 
or in such manner ns the said Court shall think proper. 

50.^ TTpon any petition being presented under this Act to the High Po»er to 
Court, concerning a person of unsound mind, it shall be lawful for the 
said Court to make an order directing an enquiry whether such person person of oa* 
is or is not of unsound mind, and incapable of managing biraself nnd 
his affairs. 

Such order shall have the same effect as the like order made under Eject of 
section 1 of ^Act XXXIV of 1858 (to regulate froceedtngs in Lunacy 
in the Courts of Judicature established hy Royal Charter), and the cn- 
quiiy directed to be made shall bo made in all respects in the manner 
declared and prescribed for making an enquiry under tho last-mentioned 
Act. 


The High Court may postpone making any order upon the petition Postpone- 
presented as aforesaid, until any enquiry so directed to be made shall 
have been finally concluded. ingenqoiry. 


51.® Upon any petition under this Act being presented to the High Suit maybe 
Court it shall he lawful for the said Court to postpone making any order ‘directed, 
upon such petition \intil the right of the petitioner shall have boon de- 
clared in a suit duly instituted for that purpose. 


52.® Every order made or purporting to be made under this Act hr indemnity to 
the High Court shall he a complete indemnity to all persons whatcoover persons obey- 
for any act done pursuant thereto; and it shall not be necessary for such under A^. 
per'-nns fo enquire concerning the propriety of such order, or whether 
the High Court has jurisdiction to make the same 


’ at. the Trustee .\ct, IS.M (15^ A 16 Vict., c. 65), i* 13 which htis since Keen 
repealed hv the Statute Law IteTision Art, 1PP2 

* & •Cf. the Trustee Act. IWO (1.3 A: 14 Virt.. r On\, ss. m, 52 and 53, respert- 

ivelv. 

* .4ct ^^XTV ef IRS'^ has l)Ccn repealed 1 ,t the Indian I.unncv Act. 1912 (IV 
of l'>12) 

• Cf. the Trustee Act. 1B52 (15 A- 16 Virt , e. 5.5), b 7, 



Sxecutloe 
and eQe«t 
of orders. 

Short title. 


ei‘f Trttslefs. £1866; Act XXVH. 

Truttees' ‘antt Mort^affees' Potcers. [1866: Act XX’VTU- 

68. Any o«ler marie by £hc ITiph Court under this Act shall have 
the same olTect and be executed in the same manner ns n decree. 

54. Tin’s Act may be cited ns the Indian Trustee Act, 18GG. 

55. [AppUcat{o7i of Act to Straits Setllcmenii.'l Pep. hy the Ptpeal^ 
tnp Act, 1874 {XVI of 1874). 


THE TRUSTEES* AND MORTGAGEES’ POMT5RS ACT, 
1866. 


CONTENTS. 

Pheauhle. 

Section’s. 

1. Interpretntion-clftuse. 

Potcers of Trustees for sale, etc., and Trustees of renetcdhle 
Leaseholds. 

2. Trustees empowered to sell, may sell in lots, and either by pub- 

lic auction or private contract. 

3. Sale may be mode under special conditions ond trustees may 

buy in, etc. 

4. Trustees exercising^ power of sale, etc., empovrered to convey. 

6. IToney orising from sales, to be laid out in manner indicated in 
will, etc. 

Until BO laid out, money to be invested in Government secur- 
ities. 

Potcers of Mortgagees. 

6. Powers incident to mortgages. 

7. Receipts for purchase-money sutBcient discharges. 

8. Notice to be given before 6.ale; but purchaser relieved from 

enquiry as to circumstances of sale. 

9. Application of purchase-money. 

10. Conveyance to purchaser. 

11. Owner of charge may call for title-deeds ond conveyance of legal 

estate. 

12. Appointment of receiver. 

13. Receiver deemed agent of mortgagor. 

14. Poivers of receiver. 

15. Receiver may be removed, and new receivers appointed. 



216 


1860: Act XXYIIl.] Trti$tees* and Mortgagees* Poxcers, 

Sections. 

IG. Kcccirer to receive commis‘iJon not exceeding five per cent. 

17. Iteceiver to insure, if required. 

18. Application of moneys received l»y Lim. 

19. This part to relate to charges by the troy of mortgage only. 

Leases. 

20. Restriction on effect of license to alien. 

21. Restricted operation of partial licenses. 

22. Apportionment of conditions of re-entry in certain cases. 

Rent-charges. 

23. Release of part of land charged not an extinguishment, 

Poiecrs. 

24. Mode of execution of powers. 

25. Legatee in trust may raise money by sale notwithstanding wont 

of express power in will. 

26. Powers given by last section extended to survivors, legatees, etc. 

27. Bxecutors to have power of raising money, etc., where no sufTu 

cient bequest. 

28. Purchasers, etc,, not bound to enquire ns to powers. 

Inheritance. 

29. Descent how traced. 

Assignment of Moveables and Terms far years, 

30. Assignment to self and others. 

2^«rc7i/?srr«. 

31. Not bound to see to application of purclmse-money, etc, 

Znrcjtmcnf of Trxtst-fiinds. 

32. On whnt securities trust»funds may be invested. 

Trustees and Etecutors. 

33. Trustees may apply income of property of minors, etc., for their 

maintenance. 



21C 


Truiteei' anit Mortgagect' Poiren. [1886: Act XXVIII. 




Sectio>;s. 

Provisions for appointment of nevr tru'-tec- on death, etc. 
Transfer of trust-property to new truetPO". 

Powers, etc., of new tntstees. 

Appointment of Official Trustee to be a trustee. , 

05. Appointment in place of trustee predeceaeinp tc-tafor. 

30. Trustees’ re<eipt-. to he discharges. 

37. Every trust-instrument deemed to <ontnin clnn'es for indemnitv 
and reimbursement of trustees, 

33. Executors may (ompound, etc. 

39. [^rpeofed.] 

40- As to liability of executor or administrator in respect of rent#, 
<'Ovenants or agreements. 

41. As to liability «f executor, etc., in respect of rents, etc., in 

conveyance on rent-cbarpc. 

42. As to distribution of assets of testator or intestate after notice 

given by executor and administrator, 

43. Trustee, executor, etc., may apply by petition to .Judge of High 

Court for opinion, advice, etc., in management, etc., of trust 
property. 

Gcnfrnl /Vorj«»en«. 

•44. Tenants for life, etc., may execute powers, nolnith«landing 
incumbrances. 

40. Operation of Act. 

4G. Short title. 

47. [7?cpenfed.3 


ACT >’o. XXVITI OF 1806.» 


\24tli October, me."] 

An Act to rive to Trustees, Mortgagees and others, in cases to 
which English I.'iw is applicable, certain powers now com- 
monly insCTtcd in Settlements, Jlortgages and Wiiis. and 
to amend the Law of property and relieve Trustees. 
Wm.iiKAS it is expedient that in ca=c3 to which English law is appli- 
( able eertain powers and provisions usually inserted in =e emen s, 
mort<:n.ge<», M-ilU and other instruments should be made incident o ic 
est-it*-. t>f the persons interested, 'o as to di'^pen'C 'vith the necessity o 

ft, of Obj^ and Reasons of the Bill which 

?he not been published; for Procoedincs m to 

In ISeO, Sapplctnent. pp. 41G, 417, 494 and 531* , 

59 the l^rontier Province the H^gh Court of Judicature aj Lahore 

NoT?Mv^p^”“rl m respect of Proceedings under this Act, ’ec s C (^f> of the 
A N.-XV. Code Province Xdws and Justice Regulation, 1001 (7 of 1901), Pu J- 
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in^ortiJig tlie muik* in fi'iin*! in omtv Midi iii>(rutiioiii, nnd tliat in snrli 
cafes trustees slioulil l)c leUevoil; It is einicted ns follows;—- 

1. In the coii'^triieticiii of this Act, «iilo-s then* he Miiiielliing repug- 
nant in the bubjecl or enutext, — 

“ Immoveable property ” hball iiieltiilc laiiil, any beiiolit to nriso 
out of land, and thing'' attached to the eaitli m* peiiiianenlly fastened to 
anything nhich i'- attached to the earth: 


This Act liAS heen declared to ho in forco in tlio vriiolo of Jlritish Iiulla, escept 
as regards the Scheduled Districts, by tho Lntro I,ocAi Jixteat Act, 1874 (15 of 
1874), 8. 3. 

it has been declared, by notiftcation under ■. 3 (n) of tlio Bcliedtiled DUtricts 
Act, 1874 (14 of 1674), to bo in forco in tliu following Hcliediiled llUtrii t<, imiiiely t — 


West Jalpaiguri, tlio Western 
Hills of D.irjilitiR, tho Diir- 
jilmp Tarai nml tho Dapi* 
son Sub-division of tho Dar- 
jiling District 

Tlio Districts of' Hflr(lrib»Rh, 
hobArdasn (now tho IUik'Im 
Calcutta 


.SVr (Jiirellc of liidln, IBMl, IM. 1, )•- 7-1. 


g’-VcUo) 18'A' rt; 1, 1*. ID, 

and ^tAnbhum, and 1 nrgniin 
Dhdibbum and tlio Kolhaii in 
tho District of SinRbhuia . 

Ditto 

1881, IM. 1, |i. 601. 

The Scheduled Districts iii 
Ganjam and Vizagapotain 

Ditto 

18D8, l»t. I, p. 870. 

Tho Scheduled portion of tho 
MirzApur District 

Ditto 

1870, Pt. I, p. 353. 

Jaunsar Bdwar 

Ditto 

1870, Pt. I, p. 332. 


'flic Districts Ilf lliiz.irn. I’esh- 
.twar, KoliiU, Ilnniiu, Ocri 
Ismail Khdn and Dorn Ghiizi 
Khdn. (portions of the Dn- 
(nets o! Jlnsmo, liannu, 

Vfia Ismail Kliun <iu<i Dcr« 
aiiusi Khiiii and the Dis- 
trict' of reshiUi'ii and 
Kokdt, now form the North- 
ITVjf rrontier yroance. see 
Gazette of India, 1001. Vt I 
;« .<!■>■■ and ibid. lOOi. rt I 
p. 375, but its application to 
that jxirt of the Jlaidrn Dis- 
tnct, hnown as Upper Tana- 
is barred by the 
Uazdra (Upper Tanawal) 

Deffufation, 1000 {2 of lOOfff, 

r«ni. w.-ir. Co*). . Ditto 1830, Pt. I p « 

Tho District of SjIhM . . Ditto 1870, pt. l’ „ e.n 

The rest of Assam (except the * 

North LoshSi Hiils) . . Ditto 1837 , p,, 093 ^ 

It has been declared, by notification onilcr ■. 3 fM of ihrt anmt, A i ^ i . 
gree m the Schcdolcd Districts of Dabaol. S,e fl,Vy.tio’ Imllaf '/lii.!!, pt! f* p" 

o "Ii'I-r ■. » of tlio lo.t.i,.,.nll„„„l 1,1 I, ,, 

&h|^led Districts of KomSon and Qathwll. Hr, Oao.li„ |4n[ 

This Act Is based on “ the Law of Prorxrty Afo**n»lMw,l A,t n . 

Viet., e. .IJ). and 23 * 21 V,rt.. c. Jl^. Hi/Aa I.", ‘ 

A- 45 Viet , c. 41, 8 . 71, and t~t S. iC Virt. t. 3 ?, «. ci. i- /<- ■!/ r( 1,^ ff 


Inlerj’rfts- 

tion-cl\u«ci. 

“ ImtiioTC- 

t'Cfty. ” 
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Trustees' and Mortgagees* Poiccrs. [1800: Aot XXVIII. 
(i’oircri of Trustees for SaJe^ etc., atid Trustees of rcnetcahlo Leaseholds.) 

** inoilpnf»o ’* sUnll bu taken to inrltiile evory instrument by vlrluo 
tvlieri'of iinmiivenblo }>ropcrly is in nny innnner conveyed, pledged or 
elmrgod us securilv for tlio repayment of money or ntnne 3 *’s worth lent, 
and to be roeonveyod nr released on satisfnetion of the debt: 

'* mor(};ugor •* shall be taken to inrhule evety person ly whom nny 
such eonveynnre, ]>ledpe or eharpe ns aforesaid shall be made: 

i))orl"n_j»ei' *’ shall be taken to inelnde every person lo whom or in 
wliose favour any such ennveyanee, pled^ro or <*hnrpe a« aforesaid is made 
or tntnsferred : and 

“ lliph ('ovirt ” means any Court e>tablished or to be established 
under ‘Slalute H-l 25 Viet., e. 104, ®[am1 includes the Cliief ^(Courts of 
Oudh and Sind) ]«•«••«••••• 


Vorrers of Trustees for Sole, etc. and Trxtslees of rrfietr<i?de Leoscholds. 

2/ In nil cases whero, by nny, will, deed or other instrument of settle- 
ment, it is expre?^ly declared that trustees or other persons tlieroin named 
or indiealod shall have a power of sale, either generally or in nny parti- 
cular menl, oier any immovf'alde property named or referred to in, or 
from lime fo time sniijeet to. the uses or trusts of such ivill, deed or other 
instrument, it shall be l.nvful (or .such trustees or other persons, whether 
such property bo vested in them or not, to ojcercise surh power of sale 
by sellins> sueh property either topetber or in lot.s, and cither by public 
uuetiou or private eontraet, and either at one time or at several times. 

S. *, ’ It .shall bo lawful for llie persons makinp: any sueh sale to in- 
^ sert nny sueh special or other htipnlalions either ns to title or evidence 
of title, or otherwise, in any conditions of sale, or eontraet for sale, as 
they .shall think fit ; and also to Imy in the property or any part thereof 
at any sale hy auction and to rt'veiiul or vary any contract for sale, and 
to re-soll the property which shall be .«o bought in, nr as to Avhirli the 
contract shall bo so rescinded, without being responsible* for any lo.ss 
which may be occasioned thereby; 

« Soo the Imtian High Conrts Act, ISGl (2t A S5 Viet., c. lOt), CoU, Stats., Tnd., 
Vol. I, which has now been repeaW by the GoTCTnmcnt of Inni.s Act 

rl of Ondh" wore insertod by 9.2 A Sch. 

IP2,'> (S2 of 1925). , ^ ^ 

tho wools " Court of Oudh hy. 2 A 
Act, 192(1 W of 1V26) when thnt Act 

comes jnlo torco, _ ,, ..t.a 

*Tho wonts *' nnd Includes tho Chief Court of Lower Burma rcpco cd y 

s. ,1 A Sch. 11 of the Uer>e.sbn }5 and Anicndiac Act, 1925 (11 Vif i9‘«.l|, . 

^ ‘The xvords - the Chief Court of tho Puniah and’’ wre rorcalcd hy s, a oc 
^h> \I of tho Bopcaling and AmondiuR Act, 1919 (IS of 1919). , , , .... 

perils roforrinR to' the Slraito ^ttlcmcut.s, which were repealed hy tuft ito* 
pcalmRA-* ••o-. 


pcalinc I 
*Cf. i 
Trusts A 
! IV. J 


‘aled in places to which tho Indian 
ded. See s. 2 of Uiat Act. 

^ in placM to which tho Indian Trusts Act, 18S2 (2 of 1SS2), 

oxtends or it extendod. See a. 2 of that Act. 
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(Potffrt 0 / TmtUea for Sale, etc., and Truiteet of reneicahU Leaaeholdt. 

Povcrt of ifortgageet.) 

and no parclia'cr under any such rale bIibII l)c bound to enquire 
trLelber the persons making the same may or may not have in conteni* 
platioa any particular rc-investment of the purrliahc-nioncy in tlio pur- 
chase of any other property or otherwise. 

4 . *,* Tor the purpose of completing fln 5 ' aurh sale ns nforesaid, 
persons empowered to sell as aforesaid shall have full power to oouvoy 

or otheru-isc dispose of the property in question, in such arnfmer ns may pmjyiRMMio 
he necessary. 

5. ^, ’ The money so received upon any bucU salo ns nforesaid shnU Meneywhioi 
he laid out in the manner indicated in that hehaU in Iho will, deed or 
instrument containing the power of sale ln!u^TM In 

u)U, rUv 

and until the money to ho received upon any sale aa afiuoHuid »huU 
be BO disposed of, the same hhall he invenled at interest m tlovernuu'ttl 
securities for the henefit of hi»h perfions as s^auhl he ontitb’d {» the hene- tU'WRRsp:^ 
fit of the money, and liie interest nnd profits theieof, lu I'UHe such money ***^“dtt«*. 
were then actually laid out as aforesaid: 

Provided that if the veill, deed 01 inhlrunnojt t*hjdl «oulniu no fiueh 
indication, the perbons empowered to sell «h uftuebiud aludl invest the 
money bo received upon any sneh huIo in tiuui immeti Ooveunuont 
securitica in India, nnd llio interest of «u' h ««•* unties shull \m paid and 
applied to such person or persons for hu< h puipum's uuil in n\ii h manner 
as Iho lonts and profits of the p/opiuly noli} us ahoeiotd uouid huvo been 
payable or applicable in case sm-li sule hud nol heen mudo. 


Voiverf of Martijagrrs.' 

6 .* Where any priueipnUmouoy in seuuted or tUatgi-d by deed on reirm 
any immoveable property, or on any inlereHl theiein, tlie person to whom ^®'^*** 's 
such money aliall for the time l>eing he payabh', Uin exemdois, adminis- 
trators and assigns, shall, at any time after (Sse evpiratmn of one year 
from the time n-lien such principabmonoy slmll have become pavalde 
according to the terms of the deed, or after any interest on sueh princi- 
pal-mouey shall have been in arxear for sis months, or after any omis- 
sion to pay any premium on any insurance which hy the terms of the 


■ ‘Bs. 4 and 5 are repealed in places to which the Indian Trusts Act, 1SS2 (2 of 

1882), extends or is extended. Sri a. 2 of that Act. 

• C/. the Trustee Act^ 1800 (23 & 24 Viet., c, 145), s. 3. This Act is now r^ 

pealed hy the Convejancing and Law of Prop^y Act, 1831 (44 A 45 Viet., c. 43 
and the Settled Land Act, 18^ (45 4 40 Viet., e. 33). * 

, ‘Cl the Trustee Act, ISCO {23 4 24 Viet., c. 345), a. 4. 

*As to the application of as. C to 19 to cert^n English XDortgtces, tee the 
Tniurfer of Property Act, 1832 (4 of 1332), s. €9 , m aoeBded by Act 3 of 18S5, t. fi. 

• CA the Troatee Act, ISCO (23 A 24 Viet., c. 145), s. 11. 
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deed ougtt to be paid by Ibe person entitled to the properly subject to 
the charg'e, bare the /oIJoiriDg' potrers fo the same extent (but no more) 
as if they had been in terms conferred by the person creating the charge, 
namely: — 

1st, n poKcr to sell or concur ^ith any other person in sellinsr the 
Tchole or any part of the property by public auction or 
private contract, subject to any reasonable conditions he 
may think fit to make, and to rescind or rarv contracts for 
sale, or buy in and re-sell the propertv, from time to time, 
in like manner: 

'2nd, a power to appoint or obtain the appointment of a receiver 
of the rents and profits of (he whole or any part of the pro- 
perty in manner hereinafter mentioned. 


r.««ipts for 
picpchlse- 
money snili- 
ciest du- 
barges. 

^*otice to be 
given before 
eile : 


bat par. 
ebiser 

relieved from 
inqxuiy as to 
circrumstanccs 
of sale. 


Appbeation 

ofparchsse. 

money 


7. * Receipts for purchase-money given by ihe person or per-ons exer- 
cising the power of sale hereby conferred shall be sulBcient discharges 
to the purchasers, who shall not be bound to see to the application of 
such purchase-money. 

8. * Xo sutb sale ns last aforesaid shall be made until after six 
months’ notice in writing given to the person or one of the persons en- 
titled to the property subject to the charge, or affixed on some conspi- 
cuous part of such property ; 

hut when a sale has been effected in pro/eesed exercise of the powers 
hereby conferred, the title of the purchaser shall not be liable to be 
impeached on the ground that no case had arisen to authorize the exer- 
cise of such power, or that no such notice as aforesaid had been given; 
but any person damnified by any such unauthorized exercise of such 
power shall have his remedv in damages against the person or persons 
selling. 

9. ® The money arisinij hv any sale effected as aforesaid shall be ap- 
plied by the person receiving the same as follows: — 


first, in pavment of all the expenses incident to the sale or in- 
curred in any attempted sale; 

secondly, in discharge of all interest and costs then due in respect 
of the charge in conseqnence- whereof the sale was made; 
and 

thirdly, in discharge of all the principal monev^ then dne in res- 
pect of such charge; 


' C/. the Trustee Act, 15G0 {23 & 24 Yict., c. 145), s, 12. ThLs Art k ^ 
peiJed bv the Conveyancing and liSw of Propertv Act. IBSl (44 & 45 Vict., c. , 
and the Settled Land Art, 1SS2 (45 & 4C Vict., c. 5S). 

* Cj. ibid, g. 13. 

• C/. {bJd, s. 11. 
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and tlie residue oi ^uch money elinll be paid to tlie ptThon cnlUlod 
lo tlie properly subject to tlio charge, IjIh oxcculors, ud« 
ministrotors or n«slgnH, as the enw may lie. 

10. ^ The person cicrcising the power of dale hereby eojiferred hIiuII (’entp^aMM 
hare power by deed to convey or a^Hign to ami vent in (he piiri'heie'r (ho *'» (“"‘''■""'’f- 
property sold for all the estate ami inlerewl therehi whieh tiie 

■who created the charge had power to iHkjioho of; 

Provided that nothing herein roiilaineil ehall he renntnii'il In milhiu'. 
ize the mortgagee of a lenu of year# to *'••11 and lonvey III" fi'".p||iiple of 
the property’ corrjpri*erl therein ju wImto (h« iiini I| mi|(mi tiiiilil hiUi* 

disposed of such fee-ulmjile at the d.'ilo of (lie l/ioH/pijie, 

11. * At anv lime after the power of r«l« hioehy eMiil'eili'd nliell hilM* lUieoret 

hecome eierrj«eahle, the perron enlitlid lo em-n in* Him mu I"* I'jli'ijrr tldV. 

entitled to demand and fiover fiooi (Im pemoo mhIiIImiI Im Him |)<ii|iiMly iim'ilinni) 
subject to the charge all tlie deeiln and doeaim'iHii ia Inn jinnfu'iirdiiii •’*' 

power rcluliag to the mtme pro|H'Hy, o» io (lie HHm IIimimIh, svlilch lie Miittiv 
would have been entitled Ut deinniid aiJ*l n-iover If Him miini* piiipoily 
had been conveyed, appointed oi nmieiMleied lo and umim Himii vmnImiI in 
him for all the ehlato and inleieHl whieh (ha p*OHOM Menliiijt Iha nlimga 
had power to dlhpoio of ; 

and, where the legal <'nlato nhail he ontHlamliag In a liinilMo, Ilia pal- 
son entitled to a charge en'al<-il hy a peiinui •••|ailn}il> miiHHmiI, nr auy 
' purchaser from «llch Jieimm, nhail he eiiHlIed lo eall Im' a MiinvayiniOR 
of the legal estate lo iho aaiao ••'{lent an iIm* pemon i iMitiing Him tdmrgo 
rould have called for mieh « ioiiveyumn if Him cdiiiigM liaii nnl Iimmu mado, 

12.’ Any perHon aiilitled lo appoint <ir ohiain tlin apiioiiihuont of a Appoint- 
receiver as iifercHaid imiy, frojii tiino to luna, if any poiMon tir poraous 
has or have hocn naincd in tlio dead of rimigo for Hint puipomi, appoint 
such person or any ono of eurh perHoim to ha loeeivar, nr if no peiaon bo 
so named, then may, by writing dolivored to tlui pin Him or any ono of 
the persons entitled to the ptoperly niibject to thn fhaigo, or nllixcd on 
some conspicuous part of llio properly, require such liisl-jiumtionod per- 
son or persons to appoint a fit and proper person as receiver, and if no 
such appointment bo made within ten doya after sueh requisition, then 
may in writing appoint any person he may think fit. 

Ko person shall be ineligible for the otBce of receiver merelv because 
he is an ofHcer of the High Court. 


‘ C/. the T^toe Act^ ISCO (23 & 24 Yict„ c. 145), s 15. This Act » now re- 
pealod by the Conveyanang and Law of Property Act, 18SI (44 «t 45 Viet., c 411 
*nd the Settled Land Act, ISS3 (45 A 46 Vict., c. 33). '* 

* Cf. ihW, 8. 10. 

‘Cf. ibid, 8. 17. 
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13. ^ Every receiver appointed os aforesaid shall ho deemed to be the 
agent of tho person entitled to the property stibject to the charge, who 
ehnll bo solely responsible jfor bis acts or defaults, unless othenvise pro- 
vided for in tho charge. 

14. “ Every receiver appointed ns aforesaid shall have power to de- 
mand and recover and give efiecliial receipts for all the rents, issues and 
profits of the property of which ho is appointed receiver, by'suit, distress 
or otherwise in the name cither of the person entitled to the property 
subject to tho charge, or of tho person entitled to the money secured by 
the charge, tho full extent of the estate or interest which tho person 
who created the charge had power to dispo^e of. 

^eirermy 15 .^ Everj’ receiver appointed as aforesaid may he removed by the 
andno\/ro- authority, or on the like requisition as heforo provided with respect 
to the original oppointment of a receiver, and new receivers may be 

* appointed from time to time. 

Reetirerto Everj* receiver appointed as aforesaid shall be entitled to retain 

receive com- out of any monov received bv him, in lieu of all costs, charges and ex- 
ex«eiUn{;6?e ponscs whatsoever, such a commission, not exceeding five per centum on 
percent tjjp gross amount of all money received, ns shall be specified in his 
appointment, and if no amount shall be so specified, tlicn five per centum 
on such gross amount. 

Receiver to 17.* Every receiver appointed ns aforesaid shall, if so directed in 
Insure it re. writing by the person entitled to the money secured by tho charge, insuro 

* and keep insured from loss or damage by fire, out of the money received 
by him, the whole or any part of the properly included in tho charge 
which is in its nature insurable. 

Application 18.* Eveiy receiver appointed as aforesaid shall pay and apply nil 
the money received by him in the first place in discharge of Govern- 
luent revenue and of all taxes, rates and assessments whatsoever, and in 
payment of his commission as aforesaid, and of the premiums on the in- 
surances, if any; and in the next place in payment of all interest accru- 
ing duo in respect of any principal-money then charged on tho property 
over which he is receiver, or on any part thereof ; and, subject as afore- 
said, shall pay all the residue of such money to the person for the time 
being entitled to the property subject to the chaigo, his executors, ad- 
ministrators or assigns. 

■ 67. tlio Tnulo© Act, 18C0 (23 A 24 Viet., c. 145), s. 18. This Act is noiv re- 
pealed by tho Conveyancing and Low of Property Act, 1^1 (41 A 45 Vick., e. 41), 
and tho Settled Land Act, 18S2 (46 A 46 Viet., c. 33). 

* OJ. ibi/I, *. 19. 
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19.* The poTvers and provisions contained in sections 6 to 18 of this 
Act, both inclusive, relate only to mortgages or charges made to secure 
money odvanced or to be advanced by way of loan, or to secure an exist- 
ing or future debt. 


wUtttj 
etiTja by 
ir»j ef Ecrt- 

Swcc^r- 


Leases. 


20.® "Where any license to do any act which without such license R«*ri:ica 
would create a forfeiture, or give a right to re-enter, under a condition 
or power reserved in any lease heretofore granted, or to be hereafter 
granted, shall at any time after this Act comes into operation be given 
to any lessee or his assigns, every such license shall, unless otherwise 
expressed, extend only to the permission actually given, or to any speci- 
fic breach of any proviso or covenant made or to be made, or to the actual 
assignment, under-lease or other matter thereby specifically authorired 
to be done, but not so as to prevent any proceeding for any subsequent 
breach (unless otherwise specified in such license); 

and nil rights under covenants and powers of forfeiture and re-entry 
in the lease contained shall remain in full force and shall be available 
as against any subsequent breach of covenant or condition, assignment, 
under-lease or other matter not specifically authorized or made dispunish- 
oble by such license, in the same manner as if no such license had been 
given; and the condition or right of re-entry shall be and remain in all 
respects as if such license had not been given, except in respect of the 
particular matter authorized to be done. 


21.® Where in any lease heretofore granted, or to bo hereafter grant- Eatrijaf 
ed there is or shall be a power or condition of re-entry on assigning 
underletting, or doing any other specified act without license, and a Ji- 
cense at any time after the passing of this Act shall be given to one of 
several lessees or co-owners to assign or under-Iel his share or interest or 
to do any other act prohibited to be done without license, or shall be 
given to any lessee or owner, or any one of several lessees or owners to 
assign or under-let part only of the property, or (o do any other such act 
as aforesaid in respect of part only of such property, such license shall 
not operate to destroy or extinguish the right of re-entry in case of any 
breach of the covenant or condition by tbe co-lessee or co-lessees or 
owner or owners of the other shares or interests in the property or hv 
the lessee or owner of the rest of the properly (as the case may be) over 
or in respect of such shares or interests or remaining property, but such 


\CI. th® Trasteo Act, 18C0 (23 A 24 Viet, c ■ 9 J Ti.:. • 

■ CJ. tho L.» ot Proptrtj Anendmeot Art. 1 B 59 (22 * 23 Virt., e. 35) i. 1 
■C/. li. Troitrt Art. I6C0 (23 4 21 Viet., c. 115), 2. ' 
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riglit of re-entry shall remain in full force over or in rc.spcct of the shares 
or interests or property not the subject of such license. 

22. ^ Where the reversion upon a lease is severed, and the rent or 
other reservation is legally apportioned, the assignee of each part of the 
reversion shall, in respect of the apportioned rent or other reservation 
allotted or belonging to him, have and he entitled to tho benefit of all 
conditions or powers of re-entry for non-payment of the original rent or 
other reservation, in like manner as if such condition.s or powers had been 
reserved to him as incident to Iiis part of the reversion in respect of 
the apportioned rent or other reservation allotted or belonging to him. 

Rent-charges. 

23. " The release from a rent-charge of piOrt of the immoveable pro- 
perty chaiged therewith shall not extinguish the whole rent-charge, hut 
shall operate only to bar the right to recover any part of tho rent-charge 
out of the property released, without prejudice nevertheless to the rights 
of all persons interested in the property remaining unreleased, and not 
concurring in or coufirniiug the release. 

Powers. 

24. ^ A deed here.after executed in the presence of and attested by 
two or more witnesses in the manner in which deeds are ordinarily exe- 
cuted and attested shall, so far as respects the execution and attestation 
thereof, be a valid execution of a power of appointment by deed or by 
any instrument in writiug^ not testamentary, notwithstanding it shall 
have been expressly required that a deed or instrument in writing made 
in exercise of such power should be executed or attested with some addi- 
tional or other form of execution or attestation or solemnity; 

Provided always that this provision shall- not operate to defeat any 
direction in the instrument creating the power, that the consent of any 
particular person shall be necessary to a valid execution, or that any act 
shall be performed iu order to give validity to any appointment, having 
no relation to the mode of executing and attesting the instrument ; 

and nothing herein contained shall prevent the donee of a power 
from executing it conformably to tbe power by writing or otherwise than 
by an instrument executed and attested as an ordinary deed, and to any 
such execution of a power this provision shall not extend. 


* Of. tho Law of Propertj Amendment Act, 1859 (22 & 23 Viet., c. 35), s. 3. 

* Of. ibid, 8. 10. 

‘0/. ibid, 8. 12. 
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{Powers^ 

25. ^ Where, by any -will Tchicli shall come info operation after the Legatee in 
passing of this Act, the testator shall have charged his immoveable pro- jaisemonev 
perty or any specific portion thereof with the payment of his debts, or bysale.not- 
with the payment of any legacy or other specific sum of money, and shall 

have bequeathed the^ property so charged to any trustee or trustees for press power 
the whole of his estate or interest therein, and shall not have made any 
express provision for the raising of such debt, legacy or sum of money 
out of such property, it shall be lawful for the said legatee or legatees 
in trust, notwithstanding anylrusta actually declared by the testator, to 
raise such debts, legacy or money as aforesaid by sale and absolute dis- 
position by public auction or private contract, of the said property or 
any part thereof, or by a mortgage of the same, or partly in one mode 
and partly in the other; 

and any deed or deeds of mortgage so executed may reserve such 
rate of interest and fix such period or periods of repayment as the person 
or persons executing the same shall think proper. 

26. * The powers conferred by the lost preceding section shall extend 

to all and every person or persons in whom the property bequeathed in tioa extended 
trust shall for the time being be vested by survivorship, or under the Jo *»rv>vors, 
laws relating to intestate or testamentary' succession, or to any person S^-ees.ec. 
or persons who may be appointed under any power in tbo will, or by the 
High Court, to succeed to the trusteeship vested in such legatee or leg- 
atees in trust as aforesaid. 

27. * If any testator who shall have created such a charge as is de- Ewutors to 
scribed in section 25 of this Act shall not have bequeathed the property 
charged as aforesaid in such terms as that bis whole estate and interest money, 
therein shall become vested in any trustee or trustees, the executor or 
executors (if any) for the tune being named in such will shall have the suffieient be. 
same or the like power of raising the said moneys ns is hereinbefore vested 

in the legatee or legatees in trust of the said property, and such power 
shall from time to time devolve on and become vested in the person or 
persons (if any) in whom the executorsbip shall for the time being be 
vested. 


28:* Purchasers or mortgagees shall not be bound to enquire whether I’lircLasefs, 
the poifors conferred by sections 25, 26 and 27 of this Act, or any of them ^und°o en. 
shall have been duly and correctly exercised by the person or pei«ons quire m to 
acting in virtue thereof. ' . power*. 


’ a. the Law of Property Amfndircnt Act, lSo9 f22 * 23 Viet , c. 3-5), s. 14 

• C/. Hid, 8. 15. 

* Cf. ihid, e. 16. 

*C/. tbtd, 8. 17. 
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trustees* and Mortyayecs* I’oiccrs. [1800: Act XXVIII. 
{Leaser. Rent-charges. Roxeert.') 

right of rc-entiy slmll remain in full force o%cr or in rof-pcct of the slinre.i 
or interests or property not the subject of such license. 

22. * AVhere tlie reversion upon n lease is severed, and the rent or 
other reservation is legally apportioned, the assignee of each part of the 
reversion shall, in respect of the apportioned rent or other reservation 
allotted or belonging to him, have and bo entitled to the benefit of all 
conditions or poweis of re-entry for non-payment of the original rent or 
otlier icscrvatioa, in lihc iimntier as if t.iich conditions or powers had been 
lesorvcd to him as incident to his part of the reversion in respect of 
the apportioned rent or other reservation allotted or belonging to him. 

licnt-charyCs. 

23. " The release from a rent-charge of part of the imnioveahle pro- 
perty cliar^ed tlicrewilh shall not extinguish the whole rent-clmrge, but 
shall operate only to bar the right to recover any part of the rent-charge 
out of the piopcrty rclca‘'ed, without prejudice nevertheless to the rights 
of all persons interested in tlie piopcrty remaining iinrelea'<od, and not 
Loucuning in or confirming the release. 

Poicers. 

24. * A deed hereafter eseiutod in the presence of and attested by 
two or more witnesses in the manner in which deeds are ordinarily exe- 
cuted and attested shall, so far as respects the execution and attestation 
thcieof, be a valid execution of n power of appointment by deed or by 
any instrument in writing not testainentaiy’, notwithstanding it shall 
have been cxpre&sly reijuired that a deed or instrument in writing made 
in exercise of such power should be executed or attested with some addi- 
tional or other form of execution or attestation or solemnity : 

Provided always that this provision shall not operate to defeat any 
direction in the instrument creating the power, that the consent of any 
particular person shall be necessary to a valid execution, or that any act 
shall he performed in order to give validity to any appointment, having 
no relation to the mode of executing and attesting the instrument : 

anti nothing herein contained shall prevent the donee of a power 
from executing it conformably to the power by writing or otherwise than 
by an instrument executed and attested ns an ordinary deed, and to any 
such execution of a power this provision shall not extend. 


* Cf. the Law of Property Amendment Act, 1859 (22 «fc S3 Viet., c. 35), s. 3. 

* 6'/. ibttf, s. 10. 

*0/. ibid, B. 12. 
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25. ^ Where, by auy will which shall come into operation after the Lesa'tc® 
passing of this Act, the testator shall have charged his immoreable pro- ra?s\*^monev 
perty or any specific portion thereof with the payment of his debts, or by sale, not- 
with the payment of any legacy or-other specific sum of money, and shall 

have bequeathed the^ property so charged to any trustee or trustees for press power 
the whole of his estate or interest therein, and shall not have made any 
express provision for the raising of such debt, legacy or sum of money 
oiit of such property, it shall be lawful for the said legatee or legatees 
in trust, notwithstanding anyl;r«sts actually declared by the testator, to 
raise such debts, legac}' or money as aforesaid by sale and absolute dis- 
po^jition by public auction or private contract, of the said property or 
any part thereof, or by a mortgage of the same, or partly m one mode 
and partly in the other; 

and any deed or deeds of mortgage so executed may reserve such 
rate of interest and fix such period or periods of repayment as the person 
or persons executing the same shall think proper. 

26. ® The powers conferred by the last preceding section shall extend 

to all and every person or persons in whom the property bequeathed in tion”xtended 
trust shall for the time being be vested by survivorship, or under the to mviTors, 
lavrs relating to intestate or testamentarj' succession, or to any person ‘ ® ' ' 

or persons wlio may he appointed under any power in the will, or by the 
High Court, to succeed to the trusteeship vested in such legatee or leg- 
atees in trust as aforesaid. 

27. ® If any testator who shall have created suck a charge as is dc* Executors to 
scribed in section 25 of this Act shall not have bequeathed the property 
charged as aforesaid in such terms as that his whole estate and interest moncj, 
therein shall became vested in any trustee or trustees, the executor or 
executors (if any) for the time being named in such will sliall have the nufllnent be- 
same or the like power of raising the said moneys ns is hereinbefore vested 

in the legatee or legatees in trust of the said property, and such power 
shall from time to time devolve on and become vested in the person or 
por<!Oii‘? (if any) in wbom the executorship shall for the time being be 
vested. 

28:* Purchasers or mortgagees shall not be bound to enquire whether I^ircUaxers, 
the pothers conferred by section^ 25, 2G and 27 of this Act, or any of them tound'toxa- 
shall have been duly and correctly exercised by the person or persons quire** to 
acting in virtue thereof. * 

• C/. tlie Law of rropctix Atncndmcnl Act, 1S59 f22 A 23 Virt.. c. 33). s 14 

’ C/. if-td, 8. 15. ’ 

* * CV. ibid, 8. IG. 

* d. ibid, «. 17, 
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£20 Truitccs' ontl Morlpagrs* J’tnrrrj. £1800: Act XXVIII* 
{Inheritance. As^itjnmrnf of Mnrcahht and Trnnt fnr Years. Z^tr- 
c?ifijcr.T. Inrcitment of Trust-funds.) 

Inheritance. 

29.* In cix«t"5 of inlp>.ln« ifs orrutrin;: I»pfi>ro thn f'jT'st tiny of .Tnnnnry, 
ISGO, whore there shnU ho u (olnl (uiliin* of lu’irt of the jmrehn'»er, or 
where nny iininoveahle propeHv shnll ho tlf«reniH!»Ie nt if nn nncettor 
ht\il hcon the punhuMT thereof, ntid there ■•hull In* n total failure of th« 
heirs of snch nnee^lor, then nml in o\«Ty «iirh <;««e the property shnl) 
(lestentl, nml the ile«;tenl ^hatl tlieneefnrth ho tr.troil, from the j»er' 0 Tt 
In'it entvtletl to the property n-* if he hatl heen tlie j>\irt'ha«er tliereof. 

^ This tcctiim phnll ho rent! as part of ®Acl Xo, XXX of IS-IO {for 
the amcnthnrnt of the Iaixc of Inherttanre). 


Atsignuirnf of .U».t rrth/rj ont? 7'er»ir for Years. 

30.* Any person shall have power to a«sipn inoreablo properly now 
by law nssipnablo, terms for years of immoveable j^roperly, and estates 
by cicgtt dirootly to him«‘eU and another per>on or otlter persons or cor« 
])uration, by the like means ns he might assign tlie same to nnolher. 


Purchasers. 


31. * The hon6 fulc payment to ntul the rereipl of any person to whom 
any pvirohnse or moitgage*money shall be pviynblc upon nnv express or 
implied trust shall cffertwnUy Ui'eharpe the person paying the same 
from seeing to tlie application, or being nnswernhlo for the misapplh 
cation thereof, 

Inrestmcnt of 7'rnjf-/»«rfj. 

32. ® Trustees Imving Inist.monev in their hands which it is their 
duty to invest at interest Bhall be at liberty, at their disci elion, to invest 
the same in any Government securities, .and such trustees shall also be 
at liberty, at their discretion, to call in any trust-funds invested in any 
other securities than ns aforesaid, and to invest the same on any such 
securities as aforesaid, and also from time to time, at their discretion, 
to vary any Buch investments as aforesaid for others of the same nature: 


\Qf. the Law of Property Amendment Act, 1S50 {22 & 23 Viet., c. 35), s. 10. 
Cf. tiid, fl. 20. 

t r* Th© Inheritance Art, 1839 (30 of 1839). It is repealed, escept as to descents 
before 18GC, by the RepeohnE Act, 1868 (8 of 1808), 

*»%' Property Amendment Act, 1859 (22 & 23 Viet., e. 35), s. 21. 

■ . ■ t^ho iimitinc clause “un'.esa the contrary shall be expressly 
du«^) instrument creating the trust or security ” has not been repro- 

C23 * 24 Viet., c. 145), s. 25. Tl.is Act is now re- 
ConveyancmR and Law of Property Act, 1881 (44 & 45 Vict., c, 41), 
4'^. 1882 (45 & 46 Vict., c. 38), s. 32, is repealed in places to 
thiit A t ^882 (2 o! 1882), extends or is extended, see b. 2 of 
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{Trustees and Executors.) 


37.^ * Every deed, will or other instrument creating a trust, either 
expressly or by implication, shall, without prejudice to the clauses ac- 
tually contained therein, he deemed to contain a clause in the words or 
to the effect following, that is to say, — 

that the trustees or trustee for the time being of the said deed, will 
or other instrument shall be respectively chargeable only for such mon- 
eys, stocks, funds and securities ns they shall respectively actually re- 
ceive, notwithstanding their respectively signing any receipt for the sake of 
conformity, and shall be answerable and accountable only for their own 
acts, receipts, neglects or defaults, and not for those of each other, nor for 
any banker, broker or other person with whom any trust-moneys or 
securities may be deposited, nor for the insufficiency or deficiency of any 
stocks, funds or securities, nor for any other loss, unless the same shall 
happen through their own wilful default respectively; “ and also that it 
shall be lawful for the trustees or trustee for the time being of the said deed, 
will or other instrument, to re-imburse themselves or himself, or pay or 
discharge out of the trust-premises all expenses incurred in or about the 
execution of the trusts or powers of the said deed, will or other 
instrument." 

88.’ It shall be lawful for any executors to pay any debts or claims 
upon any evidence that they may think sufficient, and to accept any 
composition, or any security for any debts due to the deceased, and to 
allow any time for payment of any such debts as they shall think fit, and 
also to compromise, compound or submit to arbitration all debts, accounts, 
claims and things whatsoever relating to the estate of tho deceased, and 
for any of the purposes aforesaid to enter into, give and execute such 
agreements, instruments of composition, releases and other things as 
they shall think expedient, without being responsible for any loss to be 
occasioned thereby. 

39. [Tn/itee, etc., making pagment -under power^of^attomey, not 
liable by reason of death of parly giving poirer.] Rep. by the Powers-of- 
attorney Act, 1SS2 (VII of 18S2), t. 6. 

40. ^ "Where an executor or administrator liable as such to the rents, 
covenants or agreements contained in any lease or agreement for a lease 
granted or assigned, wliether before or after the passing of this Act, to 
tho testator or intestate whose estate is being administered, shall have 
satisfied all such liabilities ua'der the said lease, or agreement for a lease, 
08 may have accrued due and been claimed up to the time of the assign- 
ment hereinafter mentioned, and shall have set opart a sufficient fund 
to answer any future claim that may he made in respect of any fixed and 


Every trust- 

instrument 

deemed to 

contain 

clauses for 

indemnity 

and 

ro-imburse- 
ment of 
trustees. 


Executors 
may eom- 
jiound, eto. 
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* B. 37 is rci>caled in plaoes to irbirh the Indian Trusts Act, 1532 (2 of 1532), 
extends or is extended, ste s. 2 of that Aet. 

* a. the Truxtoe Act, 1>£30 t2J A 24 Vict., c. 1«), ss. 30 and 31. TJ.i» Act is 
now repealed by the Ccnreyancicc and Law of Property Act, 1531 (44 & 45 Vict., e, 
41), and tho SetUed Land Act, 1552 (45 A 46 Vict., c. ^). 

* C/. tie Law of Property Act, 1571 (22 A 23 \ c- 35), «. 27. 
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ft«:ceriniDctl sum coronanletl or aprerd \tx t^.t‘ !r««<‘e to ha laid out on tiio 
properly demised or opreed to l>c dftnu«ed, altliouplj the period for laying 
out the same wav not have arnvod, and shall liave n«ipned the Ira^e or 
agreement for a lea<c to a puroha«cr thereof, he shall he nt liberty to 
di'-trilrute the re^hbiarr estate of the deceased to and amongst the parties 
entitled thereto, rospertively, without appropriating any part, or any 
further part <ns the ra«e may he), of the estate of tlje deceased to meet 
any future liability under the sdd Ica-'i* or apreement for a lease. 

The executor or administrator fo dj^lrihutinp the residuary estate 
shall not, after ha%ini: a'sjpned the «aid lease or apreement for a lease, 
and having, where utscs'ary, *“el apart Mieh sufileient fund o> aforesaid, 
be per^onalh liable m rc'vpeit of any subsequent claim under the said 
lea^e ci agreement for a U*a<e. 

Nothing herein contained shall prejudice the right of the lessor or 
those elalwinp under him to follow the assets of the deceased into the 
hands of the persons or persons to or amongst whom the said assets may 
have been distributed. 

AstoUilill- 41. ‘ In like manner, where an executor or administrator liable as 
ete ia rent, voN.nants or agreements contained in any conveyance 

r««P«tof’ OQ thief rent or ront-fharge (whether any such rent be by limitation of 
rMjts,«c.,ia ij 5 (v, grant or re.*crv..iionb or agreement for s\icb conveyance, granted 
or assigned to or nmde and entered into with the testator or intestate 
tawK*- whose estate is being administered, shall have satisfied all sxieh liabil- 
ities under the said conveyance or agreement for a conveyance, as may 
have accrued due and been claimed up to the time of the conveyance 
hereinafter mentioned, and shall have set apart a sufficient fund to an- 
swer any future claim that may he made in respect of any fixed and 
ascertained sum covenanted or agrecvl by the grantee to be laid out on the 
property canveved, or agreed to be conveyed, although the period for 
laying out the same may not have arrived, and shall have conveyed 
such property, or .assigned the said ngroement for such conveyance as 
aforesaid, to a purchaser thereof, he shall he at liberty to distribute the 
residuary estate of the deceased to and amongst the parties entitled there- 
to, respectively without appropriating any pari or any further part (as 
the case may be) of such estate to meet any future liability under the 
said conveyance or agreement for a conveyance. 

The executor or administrator so distributing the residuary estate 
shall not, after having made or oxeented such conveyance or a'=sigmnent, 
and having, where necessary, set apart suclr sufiicient fund as aforesaid, 
be personally liable in respect of any subsequent claim, under the said 
conveyance or agreement for convevance. 

Kotbing herein contained shall prejudice the right of the grantor, or 
those claiming under him, to follow the assets of the deceased into the 
* C/. tie Law of Prct>crtv Act. 1559 <52 * i?a V?rt.. e. I«r. *. 55 
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ascertained sum covenanted or agreed by the lessee to be laid out on the 
property demised or agreed to be clemifcd, nltbotigb tbe period for laying 
out tbe same may not bavc arrived, and sball have assigned tbe lease or 
agreement for a lens© to a purchaser thereof, be shall he at liberty to 
distribute tbo residuary estate of the deceased to and amongst the parties 
entitled thereto, respectively, without appropriating any part, or any 
further part (ns the ca'p may bo), of the estate of tbe deceased to meet 
any future liability under tbe said lease or agreement for a lease. 

Tbe executor or administrator so distributing tbe residuary estate 
shall not, after having assigned the said lease or agreement for a lease, 
and having, where necessaiy, set apart such sufilcient fund os aforesaid, 
be personallv liable in respect of any subsequent claim under the said 
lease or agreement for a lease. 

iVotbing herein contained shall prejudice tbe riglit of the lessor or 
those claiming under him to follow tbe assets of tbe deceased into the 
bands of tbe persons or persons to or amongst whom the said assets may 
have been distributed. 

AatoliabU* 41. ‘ In like manner, where an executor or administrator liable ns 

la rent, covenants or agreements contained in any conveyance 

rw^iof’ OB chief rent or rent-charge (whether any such rent he by limitation of 
wnca, etc., la grant or reservation), or agreement for such conveyance, granted 
or assigned to or made and entered into witli the testator or intestate 
whose estate is being administered, shall have satisfied all such liahil. 
ities under the said conveyance or agreement for a conveyance, as mav 
have accrued due and been cloiraed up to the time of the conveyance 
hereinafter mentioned, and shall have set opart a sufficient fund to an- 
swer any future claim that may he made in respect of any fixed and 
ascertained sum covenanted or agreed by the grantee to he laid out on the 
property conveyed, or agreed to be conveyed, although the period for 
laying out the same may not have arrived, and shall have conveyed 
such property, or assigned the said agreement for such conveyance as 
aforesaid, to a purchaser thereof, he shall he at liberty to distribute the 
residuary estate of the deceased to and amongst the parties entitled there- 
to, respectively without appropriating any part or any further part (as 
the case may he) of such estate to meet any future liability under the 
said conveyance or agreement for a conveyance. 

The executor or administrator so distributing the residuary estate 
shall not, after having made or executed such conveyance or assignment, 
and having, where necessary, set apart such sufficient fund as aforesaid, 
be personally liable in respect of any subsequent claim under the said 
conveyance or agreement for conveyance. 

Nothing herein contained ehall prejudice the right of the grantor, or 
those claiming under him, to follow the assets of the deceased into the 


C/. the Low of Fropett? Act. 1859 (22 A 23 Viet., c. 35), a. 28. 
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hands of tho person or persons to or among whom the said assets moy 
have been distributed. 

42.* Where an executor or administrator shall have given such or Aa to dUW- 
the like notices as in tho opinion of tho Court in which stich executor ge*f!i'o"tiiito* 
or administrator is sought to be charged would have been given by the toroi'intes* 
nigh Court in an administration-suit, for creditors and others to send 
in to the executor or administrator their claims against the estate of the byexecutori, 
testator or intestate, such executor or administrator shall, at the expira- trator.™'^* 
tion of the time named in the said notices, or the last of the said notices, 
for sending in such claims, be at liberty to distribute tho assets of the 
testator or intestate, or any part thereof, amongst tho parties entitled 
thereto, having regard to the claims of which such executor or adminis- 
trator has then notice, and shall not be liable for the assets or any part 
thereof so distributed to any person of.. whose claim such executor or 
administrator shall not have had notice at the time of distribution of the 
said assets, or a part thereof, as the case may he. 

Nothing in the present Act contained shall prejudice the right of any 
creditor or claimant to follow the assets, or any part thereof, into the 
hands of tho person or persons who may have received the same respect- 
ively. , 

43.‘ Any * [trustee,] executor or administrator shall be at liberty, Trtukee.ex®. 
without the institution of a suit, to apply by petition to any Judge of b- 

the High Court for the opinion, advice or direction of such Judge on any notitionto 
question respecUng the ‘[management or] administration of the^j“^*®^ 

’ [trust-property or] the a«sets of any testator or intestate. Cburtfor 

Such .^ppl^cation shall be served upon, or the hearing thereof shall advlce^to., 
be attended by, all persons intrre'^fed in such application, or such of 
them as the said Judge .shall think expedient. trmt- 

The ® [trustee,] executor or administrator acting upon tho opinion, ad- 
vice or direction given by the said Judge shall he deemed, so far as regards 
his own responsibility, to have discharged his duty as such * [trustee], 
executor or administrator in the subject-matter of the said application; 

Provided nevertheless, that this Act shall not extend to indemnify 
any ‘[trustee], executor or administrator, in respect of any act done in 
accordance with such opinion, advice or direction os oforesaid, if such 
‘[trustee,] executor or administrator shall have been guiltj- of any fraud 
or wilful concealment or misrepresentation in obtaining such opinion, 
advice or direction: and the costs of such application ns aforesaid shall 
he in tho discretion of the .Judge to whom the said application shall be 
made. 

' d. the Law of Property Act, 18K> (22 A 23 Viet., c. 35), a. 29 and 30. 

* Tboso words are repeal^ in places to aliich the Indian Tnista Act, .1832 (2 ef 
1882), extends or is extended, see •. 2 of that Act. 


Ten'Mit* for 
life, ctc.,niay 
execute pow- 
ers, notwitli- 
etaodinj; m- 
eumbrauc<*3. 


Oporu-tioii of 
Act. 


Short title. 


282 TrnsUes* and Mortfjafjecs' Voxcers. C1866: Act XXVTII. 

{General Provisions,) 

General Provisions. 

44. ' For tlio purposes of this Act a person shall bo deemed to be 
entitled to the possession or to tho receipt of the rents and income of 
immovenblB or move.nble property, nlthouph his estate may he charged 
or incumbered, either by himself or by any former owner, or othenviso 
howsoever to any extent: hut the estates or interests of the parties 
to any such charge or inoiimbrancc shall not he nffccted by the acts of the 
person entitled to the possession or to the receipt of the rents and income 
as aforesaid, uuleva they shall concur therein. 

45. " The provisions coDt.aincd in this Act shall, except ns herein- 
before otherwise provided, extend only to persons entitled or acting 
under a deed, will, codicil, or other instnmicnt executed after this Act 
comes into operation or under a will or codicil confirmed or revived by a 
codicil executed after that dafe, and only to property iu British India 
and to cases to which English Inw.is npjiHcable. 

46. This Act may be called the Trustees' and Mortgagees’ l^owers 
Act, 18GG. 

47. cation of .4ct to Stunts Settlevxcnts."^ Pep. hy the PepeaU 
ing Act, 1S74 iAl'7 of 1.^74). 

‘ 0/. the Law of I'roperty Act, 1850 (22 A 2.1 Vict., e. 33), 8. 31. 

* Cf. the Trustee Act, 1360 (23 A 24 Vict., e. 145), 8. 31. This Act is now re* 
pealed by the Conveyancme and Law of Property Ac-, 1831 (44 & 45 Vict., c. 41), 
and th® Settled Land Act, 1BS2 (45 & 46 Vict., c. 38). 
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ACT No. XAa OP 18G7 V 

Iht March, m?,-} 

An Act to authorize the making of acting appointments to cer- 
tain Judicial OHiccs. 

"WnenrAS the Governor Ocnerol of India in Council or the Local Gov- 
erntaent, as the case may be, is empowered by divera enactments to 
appoint the Judges of certain Courts in British India : And whereas it 
lias been doubted ■whether he or it is empowered to appoint persons to 
act temporarily as such Judges, and it is expedient to remove such 
doubts } It is hereby enacted as follows t — 

1, In every case in which the Governor General of India in CoTincil, 
or the liocal Government, as the case may be, has power under any Act 
or Itegulation to appoint a Judge of any Court in British India, such 
power shall be taken to include the poorer to appoint any person capable 
of being appointed a permanent Judge of such Court, to act as Judge 
of the same Court for such time as the Governor General of India in 
Council or the Local Government, os the case may be, shall direct. 
Every person so appointed to act temporarily as a Judge of any such 
Court shall have the powers and perform the duties which he would 
have had and been liable to perform in case he hod been duly appointed 
a permanent Judge of the same Court. 

2. Every such Act and Regulation shall be construed oa if it con- 
tained a special clause to the purport or effect of the first section of this 
Act. 

* Short title, *' The Acting Act, 1867.” See the Indian Short Titles 

Act, 1897 (14 of 18971- 

The BUI which was passed on the Ist March, 186^ and published as Act No. 16 
of 1867, was intioduced and passed at one sitting. See the Proceedings in Council 
published in Gazette of India, 1867, Supplement, p. 180. 

This Act has been declared, by notificatiOQ under s. 3 t®) of the Scheduled Dis- 
tricts Act, 187 1 <14 of 1874), to be in force in the fbllowinc Scheduled Districts, 
namely • 

The DUtricta of Hazdribdgh, Loh&rdaga (now the Ranchi District, tee Calcutta 
Gazette, 1899, Pt. I, p. 44), and Mdnbhum, end Pargann DhAlbhum 
and the Kolh&n in the District of Sinebhum — see Gazette of India, 
1831, Pt. I, p. 604. 
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Trustees' anti Morttjaffces' Poircrs. £1866 f Act XXVIU. 
{General ProvisiQns.) 

General Vravisxons. 

44. * Tor tho ptirposcs of iliis Act a. pewon shnll be deemed to be 
entitled to the pos’iession or to the receipt of the rents and income of 
iiutnovcnblc or moveable property, nltboug^h his estate may be charged 
or incumbered, cither by himself or by any former owner, or otherwise 
howfsoever to any extent ; hut t!»e estates or interests of tlie parties 
to any 6ucl» oliarge or incumbrance shall not be nfiected by the nets of tho 
per-on entitled to tljc povseMjon or to the receipt of the rents and income 
ns nforcsaid, unless they ahall concur therein. 

45. * Tho provisions contained in tliis Act shall, except as hcrein- 
befnie otherwise provided, extend only to persons entitled or acting 
under a deed, will, codicil, or other instrument exoruted after this Act 
conies into operation or under a will or codicil tonfirmcd or revived by a 
codicil executed after that dafo, and only to property in British India 
and to cases to wlucli KngHsh law.is applicable. 

46. This Act may be called the Trustees’ and Mortgagees’ Powers 
AH. ISGG. 

47. [Appbcrtfirtu of -let to »icnf j,] J{e}>. hy PepenU 

ivy Art, 1S7-I iXVf ot /S7-I). 


Shoit title. 
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ACT No. XVI or 1867 

[1st March, 75(77.] 

An Act to authorize the making of acting appointments to cer- 
tain Judicial Offices. 

"Whereas the Governor General of India in Council or the Local Gov- 
ernment, as the case may he, is enipoweied by divers enactments to 
appoint the Judges of certain Courts in British India; And whereas it 
has been doubted whether he or it is empowered to appoint persons to 
act temporarily as such Judges, and it is expedient to remove such 
doubts; It is hereb}* enacted as follows:- — 

1. In every case in which the Governor General of India in Council, 
or the Local Government, as the case may be, has power under any Act 
or Regulation to appoint a Judge of any Court in British India, such 
power shall be taken to include the power to appoint any person capable 
of being appointed a permanent Judge of such Court, to act as Judge 
of the same Court for such time as the Governor General of India in 
Council or the Local Government, as the case may be, shall direct. 
Every person so appointed to act temporarily as a Judge of any such 
Court shall have the powers and perform the duties which he would 
have had and been liable to perform in case he had been duly appointed 
a permanent Judge of the same Court. 

2. Every such Act and Regulation shall be construed as if it con- 
tained a special clause to the purport or effect of the first section of this 
Act. 

‘ Short title, " The Acting Judges Act, 1867.” See the Indian Short Titles 
Act, 1897 (14 of 1897). 

The Bill which was passed on the 1st March, 180L and published as Act No. 16 
of 1867, was introduced and passed at one sitting. See the Proceedings in Council 
ptiblbhed in Gazette of India, 1867, Supplement, p. 180. 

This Act has been declared, by noti6cation under b. 3 (a) of the Scheduled Dis- 
tricts Act, 1874 (14 of 1874), to be in force in the following Scheduled Districts, 
namely ; 

The Districts of Haziribdgh, Lofairdaga (now the Banchi District, tee Calcutta 
Gazette, 1899, -Pt. I, p. 44), and Minbhum, and Pargana DhSlblium 
and the Kolhdn in the District of Singbfaum — see Gazette of India, 
1881, Pt. I, p. 604. 
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282 Trustees' anti Morttfagees' Potrers. £1806: Act XXVIII* 

{General ProvUions.) 


General 2^roi*TSto»«. 


44. * For the purposes of thU Act iv poTson shall be ilcemcil io bo 
entitled to tlie possession or to the receipt of the rents nnil income of 
inimovenblc or movenblo properlj', nlthoiiph bis estate may be charged 
or incumbered, cither bj* him®elf or hv nny former oKnor, or othertvise 
borrsoever to nny extent: but the estates or interests of tho parties 
to nny sucli charge or incumbrance shall not he affected by the acts of tho 
per'^ou entitled to the possession or to the receipt of the rents and income 
as uforesaid, unless they shall concur therein. 

45. " Tho provisions contained in this Act sUnll, except as herein- 
before otbern ise provided, extend only to persons entitled or acting 
under a deed, ivill, codicil, or other instrument exeruted after this Act 
conies into operation or under a will or codicil confirmed or revived by a 
codicil executed after that daCe, and only to property in British India 
and to cases to which English Inw.is applicable. 

46. This Act may be called the Trustees' and Mortgagees' Powers 
Act. 18GG. 

47. [A2>ph''atton of 4cf fo Strutts iictffcnicnfi.] Rep. hy the Repeal’ 
ing Act, 1874 {.YP/ of 7S74) 


' CJ the Law of Property Act, 1859 (22 A 2.T V'ict., o 35), » 31. 

* Of. the Trustee Act, 1860 (23 A 24 Vict., c. 145), s. 34. This Act ta now ^ 
pealed by the ConTeyanclng and Law of Property Ac-, 1851 (44 A 45 Viet., c. 41), 
and the Settled Laud Act, 1882 (45 A 46 Viet., c. 88) 
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act No. XVI or 18G7 *. 

[Ut March, 1867.'] 

An Act to authorize the making of acting appointments to cer- 
tain Judicial Offices. 

"WiiEREiS the Governor General of India in Cotincil or the Local Gov- 
ernment, as the case may he, is empowered by divers enactments to 
appoint the Judges of certain Courts in British India: And whereas it 
has been doubted whether he or it is empowered to appoint persons to 
act temporarily as such Judges, and it is expedient to remove such 
doubts; It is hereby enacted as follows: — 

1. In every case in which the Governor General of India in Council, 
or the Local Government, as the case may be, has power under any Act 
or Begulation to appoint a Judge of any Court in British India, such 
power shall be taken to include the power to appoint any person capable 
of being appointed a permanent Judge of such Court, to act as Judge 
of the same Court for such time as the Governor General of India in 
Council or the Local Government, as the case may be, shall direct. 
Every person so appointed to act temporarily as a Judge of any such 
Court shall have the powers and perform the duties which he would 
have had and been liable to perform in case he had been duly appointed 
a permanent Judge of the same Court. 

2. Every such Act and Begulation shall be construed as if it con- 
tained a special clause to the purport or effect of the first section of this 
Act. 


* Short title, “ The Acting Judges Act, 1867.” Set tJie Indian Short Titles 
Act. 1897.(14 of 1897). 

The Bill which was passed on the 1st March, 186^ and published as Act No. 16 
of 1867, was introduced and passed at one sitting. See the Proceedings in Council 
published in Gazette of India, 1807, Supplement, p. 180. 

This Act has been declared, by notification under s. 3 (a) of the Scheduled Dis- 
tricts Act, 1874 (14 of 1874), to bo in force in the following Scheduled Districts, 
namely: 


The Districts of Haziribdgh, Loh4rdaga (now the Banchi District, set Calcutta 
Gazette, 1899,- Pt. I, p. 44), and Miubbum, and Pargana DhAlbhum 
and the Kolh4n in the District of Sincbbuia — see Gazette of India, 
1851, Pt. I, p. 604. ’ 
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ACT Ko. XXII or 18G7,* 

I • llSth MarcK iSG7,] 

Aw Act for tlio regulation of public SarjUs and rnrnos. 

‘Wuv.uv.AR il is ox)ipdieiil to provjdr for ll>r n'giilntlon of public Sardfs 
nud Purno’': It is lirrc'hy onactwl ns folbma ; — 

1. [/vVprof nj llen^al JicpuUtion XIV o/ JS07, srcfwn lU rfetwe 5.} 
/iVp, fit; (Jxt Ui'peahnp on«f /linrnf/m»; Arf, JSOI (XII of JS91)< 

2. In this Act, unless there ho pomolhinjj n'pugunnt in the subject 
01 emiloxl,-- 

'* suriU ” nKMU't nny huiMtit]; used for the sheUer nnd nccomiuodntton 
of trnvoUers, nud iuehulos, in any case ju tvliieh only pari of n building 
js used us u sariM, the purl m> usoel of fitieb buihlinp. Il ulso ineludes n 
jmrao su fur us the provisions of this Art nre ujipllenbb' thereto: 

“ keeper of u suuU *’ iuelndes the owner and nny person having or 
ueling in the cure or inuimgenient thereof : 

* “ Mngistrule of the District " jueans the chief onicer charged rrith 
the e\eeutive udinmistintion of n diMriel In rriininal jnaltera n'lintover 
inuy l»e bis 4h'sig««iion : 

» * * * And. in nny plaee in whii'h this Act shall operate, Ixienl 
Oovetmueut ” shuU menu the person ndininislering eseeutive government 
in such plrtee, and shnll include u Chief Cnmn^i^Rioner and the Commis- 
siouer in Sind. ' ' ”” 

8. AVithin six mouths nfter this Act shuU come into operation, tbo 
]tlngistrute of the Distriel in which nny saruf to whieh this Act shnU 
apply may he situate shnll, uml from time to time thereafter such Mngiss 
truto muy, give to the kv'eper of every such sutiU uotieo in writing of 
this Aet, by leaving sueli notice for tbo keeper at the s.arAf; and shall 
by sueU notice requiri' the keeper to register the sardf as by Ibis Kci 
provided. 

Such notice muy be in the form in the Schedule to ihi.s Act annexed 
ov to the like eJTeet, 


‘ Vor Stfttement of Ot4rc<.s anil Ttenwns to tbo lliU ubicb wA' p.ntscd into Uw sa 
Aot 1*3 of Ir’ur, s<f Onrette ef India, ISG?, p, lut and for I'rocewtmcs in Council 
u'tntiUR to tbo ilill, ttr ibid, Snupieinont, pp. Ki, 73, 335 and 3:$3. 

to ovtont, note to ». l7, Injra. ‘ 

Tfio Act Itnx t>oon dootated, l»y uotvCration tindor a. 1 (|J^ of tbe Prbeitulctl 
ln»{Hcta Act, l!?r4 ill of io'boin force in tbo fotlfnibiR Scbcduletl Districts, 

liBint'iy 

,, Di'tri.-t^ of tInr.triWs.h, I/ibdrslACo (now tbo Iteurb) Dl'strirt. str CalcTilt.s 
.nai'ttc. isop, IM, 1, j>. n), Mdnbbum, and rorcano Dbaihlumi nnd th« 
in tho Di«!ri<-f «r Slnc.tvt.t.«, 1..!^'. iftst oi ^ fJM. 


TcpCAlo,} hr ttio Dcpo^xUnc and Aiwndi^”Act' 
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4. The Magistrate of the District shall keep a register in which shall Register* c 
be entered by such Magistrate or such other person as he shall appoint 
in this behalf, the names and residences of the keepers of all sardfs 
within his jurisdiction, and the situation of every such sardf. 


Ifo charge shall be made for making any such entry. 

5. After one month after the giving of such notice to register as by LodgerB. c 
this Act provided, the keeper of any sarai or any other person shall not receiTcdio 
receive any lodger or allow any person, cattle, sheep, elephant, camel sarafsuntJ 
or other animal, or any vehicle, to halt or he placed in such sarai until ^ 
the same and the name and residence of the keeper thereof shall have 
been registered as by this Act provided. 


6. The Magistrate of the District may, if he shall think fit, refuse Magistrate 
to register as the keeper of a sardf a person who does not produce a certi- to^ire^CT* 
ficate of character in such form and signed by such person as the Local keeper not| 
Government shall from time to time direct. 


7. The keeper of a sardf shall be bound — 


producing 
certificate c 
character. 
Poties of 

(1) When any person in such sardf is ill of any infectious 

contagious disease, or dies of such disease, to give imme* 
diate notice thereof to the nearest police>station : 


(2) at all times when required by any Magistrate or any other 
person duly authorized by the Magistrate of the District in 
this behalf, to give him free access to the sardf and allow 
him to inspect the same or any part thereof; 


(3) to thoroughly cleanse the rooms and verandahs, and drains 
of the sardf, and the wells, tanks, or other sources from 
which water is obtained for the persons or animals using 
it, to the satisfaction of, and so often as shall be required 
by, the Magistrate of the District, or such person as he 
shall appoint io this behalf: 


(4) to remove all noxious vegetation on or near the sardf, and 

all trees and branches of trees capable of affording to 
thieves means of entering or leaving the sardf : 

(5) to keep the gates, walls, fences, roofs and drains of the sardf 

in repair: 


(6) to provide such number of watchmen as may, in the opinion 
of the Magistrate of the District, subject to such rules 
as the Local Government may prescribe in this behalf, be 
necessary for the safety and protection of persons and 
animals or vehicles lodging in, halting at or placed in the 
sardf; and 


(7) to exhibit a list of charges for -the use of the sardf at such 
place and in such form and languages as the Magistrate of 
the District shall from time to time direct. 
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Powetto 8. Tlio kccpiir of a sardi slmll from timo to time, if rcfjuireil so to do 

tromkcepMs ovdcr of tUo itagis'trale of the District sen-ei! upon him, report, 

ofsardta. either orally or iu writing ns may he directed hy the Magistrate to such 
Magistrate or to such person ns the Magistrate siinli appoint, every 
person who resorted to such sarui during the preceding day or night. 

If written reports are retjuired for any space of time exceeding a 
Binglo day or night, scheduU's sh.all he furnished h}' the Magistrate of 
the District to the keeper. 

Tlio keeper shall from limo to time fill up the said schedules with 
the information so required, and transmit them to the said Magistrate, 
in such manner and at sneh inti*i\uls ns may from time to time be ordered 
hy him. 

9. If any sarai by icasou of abandonment or of disputed ownership 
shall icinain untcuanted, and thereby become a re.^ort of idle and dis- 
orderly persons, or become in a filthy or unwholesome state, or be 
complained of hy any two or more of the neighbours ns a nuisance, the 
Magistrate of the District, after due enquiry, may cause notice in writing 
to be given to the owner or to the person claiming to he the owner,- 
if he he Icooan and icsident within the district, and may also cause 
such notice to he put on somo conspicuous part of the saraf, requiring 
the persons concerned therem, whoever they may be, to secure, enclose, 
clean or clear the same; 

and if such requisition shall not he complied with within eight days, 
the Magistrate of the District may cause the necessary work to be exe- 
cuted, and all expenses thereby incurred shall be paid by the owner of 
the sardf, and shall be .recoverable like penalties under this Act, or, in 
case of abandonment or disputed ownership of the sarai, by the sale 
of any material found therein. 

Takifii dow 10. If a sardf or any part thereof bo deemed hy the Magistrate of 
tntooas^^ the District to be in a ruinous state, or likely to fall, or iu any way 
dangerous to the persons or animals lodging in or baiting at the sardf, 
he shall give notice in writing to the keeper of the sarai requiring him 
forthwith to take down, repair or secure (as the case may be) the sardf 
or such part thereof as the case may require. ^ 

If the keeper do not begin to take down, repair or secure the sardf, 
or such part as aforesaid within three days after such notice, and com- 
plete such work with due diligence, the ilagistrate shall cause all or 
so much of the sardf as be shall think necessary to be taken down, repaired 
or otherwise secured. 

AH the expenses so incurred by tho Magistrate sliall be paid by ibe 
keeper of the sardf, and shall ho recoverable from him ns hereinafter 
mentioned. 


Power to 
shut op, 54- 
core clear 
and dean 
deserted 
sarifa 
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11. If any sucli sardf or any part thereof he taken down by virtne Sale of ma- 
of the powers aforesaid, the llagistrate of the District may 'Sell the 
materials thereof, or so much of the same as shall he token down under eardfs. 
the provisions of the last preceding section, and apply the proceeds 

of such sale in payment of the expenses incurred, and shall restore the 
* over-plus (if any) arising from such sale to the owner of such sardf on 
demand, and may recover the deficiency (if any) as if the amounl: thereof 
were a penalty under this Act. 

12. Whoever, being the keeper of any saraf, suffers the same to be Penalty for 
in a filthy and unwholesome state, or overgrown with vegetation, or gaV^t^^be 
after the expiration of two days from the time of his receiving notice filthy or 
in writing from the Magistrate of the District to cleanse or clear the grown, 
same, or after he shall have been convicted of suffering the same to be 

in such a state or so overgrown as aforesaid, shall allow the same to 
continue in such state, or so overgrown, shall be liable to the penalties 
provided in section 14 of this Act : 

Provided that the Magistrate of the District may, in lieu of enforcing Proviso. 

. such daily penalty, enter on and cleanse or clear the said sardf, and the 
expense incurred by the Magistrate in respect thereof shall he paid to 
him by the keeper, and shall he recoverable os by this Act provided 
in the case of penalties. 

13. The Local Government may from time to time make regulations Power for 
for the better attainment of the objects of this Act, provided that ^'enttcTm^* 
such rules he not inconsistent with this Act or with any other law for relations, 
the time being in force, and may from time to time repeal, alter and 

add to the same. 

.411 regulations made under this Act and all repeals thereof, and ^ 

alterations and additions thereto, shall be published in the local official 
Gazette. 

14. If the keeper of a sardf offend against any of the provisions of Penalty for 
this Act or any of the regulations made in pursuance of this Act, he 

shall for every such offence be liable on conviction before any Magistrate tions. 
to a penalty not exceeding twenty rupees, and to a further penalty not 
exceeding one rupee a day for every day during which the offence 
continues : » 

Provided always that this Act shall not exempt any person from 
any penalty or other liability to which he may be subject, irre«pective 
of this Act. 

All penalties imposed under this Act may be recovered in the same 
Vo{ manner as fines may he recovered under * section G1 of the Code of 
'• Criminal Procedure. . 


* now sections 3S6, 3S7 and 3S9 of the Code of Criminal Procednro 1®D3 
(Act 6 of 1893). ' ■ 
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15. AVliero a Ivcejm’ ot a sardC is convicted of a third offence under 
this Act, he shaU not afterwards act as keeper of a sardf without the 
license in writing of the ilaglstralo of the District, who may either 
withhold such licousc or grant tho same ou such terms and conditions 
us ho may think fit. 

16. No part of this Act, except section 8, shall J^pplv to any sardf 
which may be under the direct management of the Ivocnl Government 
or of any Municipal CommiUco. 

17. This Act shall in the first instance extend only to the’ ‘ territories 
under tho goveimnrnt of the I>ie\ilcnant*Governor of the lsorlh-'^Ve3tem 
Provinres of the Presidency of Tort IVrlham in Bengal. 

But it shall ho lawful for the Local Government, by notification in 
the local Ouzelto, to ^ extend this Act, niwfnndi#, to any other 

part of tho territories which are or may he vested in Her Majesty or 
Her Successors by the * Statute 21 & 22 Viet., cap, lOG (nn Act for the 
better ijovcrnment of hulia), except the towns of Calcutta, Madras and 
liombny** • •. 

18. This Act may bo called tho Sardfs Act, 18C7. 


SCllKDULK. 


Form of Notice, 

Take notice that on the day of I8G7, an Act 

called the Sardis Act, 18G7, was passed, and that, beforo the 
d'iV of 18 , you, being keeper of a sardi [or purao] within 

\1irre stntc thp district over which the jurtjdtcttou of the Afa^istrate 
^ivinp the notice ejrfcnd53» have your sardf [or purao] registered, 
and that the reeister.s to he kept at [fjcrc state where the register is to he 
A-ept] and that, if you do not have your sardf [or purao] so registered, 
you will he liable to a penalty not exceeding twenty rupees, and to a 
further penalty not exceeding one rupee a day for every day during which 
the offence continues, and that ou your applying to [Acre give the name 


‘ Rend now tbs rrovinre of Acja.^ Tho I>ietiletinnt-GoTernor of Ihesa tetritotxea 
>s DOST Goreiuor of the 1101166 Proidneoa of Apra and Oudh. 

„ * It has been extended to Oodh. See Notification No. 691, dated 25th July, 
1883, in North-West rroriarca and Oadh Gseette, 1SS3, Pt. I, p. 483. 

It has obo been extended to th© Punjab, see Not»fie"tion No. 4499. dated IStb 
Uws^nbtr, 1&79, \n Punjab Governttvwit GrixeUe, IStQ, Pt. 1, p^, 727, bat 
application to that part of the natora District, knoTrn as Tipper Tanawnl. which 
Ui9’i lormej part of the Ponjab, is barred by th© Ilatata (Upper Tanownl) Regola- 
U-.a. 1000 « of 1900), Panj/* ii. -w. Coda- 

_i •«« I ^ title, “ the CDTemnent of India Act, 1853,” Coll. Stats., Ind.' Vel. I, 

^ v.®** repealed by tho Gorernment of India Act. 

i^ud the Setticroent of Prince of Wales’ Island, Singapore and. 
dlatavca wore repealed by th© lUpenlinc and ./.taending Act, 1891 (12 o! 1891) 
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and addnss oj the ■person to keep the register'] he will register your sorfif 
[or purao] free of all charge to you. 

Dated the day of 18 

THE PRESS AND REGISTRATION OF BOOKS ACT, 1867. 
CONTENTS. 

PART I. 

PBELUnNAllT. 

Secttoxs. 

1. Interpretation-clause. 

2. [Bepealed.] 

PART 11. 

Op PniNTiKo-raESSEs asd Newspapers. 

8. Particulars to he printed on hooks and papers. 

4. Keeper of printing-press to make declaration. 

6. Rules as to publication of printed periodicals containing pnhlio 
hews. 

6. Authentication of declaration. 

Deposit. 

Inspection and supply of copies. 

7. Office copy of declaration to be primd facie evidence. 

8. New declaration by persons who hare signed declaration and 

subsequently ceased to be printers or publishers. 
Authentication and filing. 

Inspection and supply of copies. 

Putting copy in evidence. 

8A. Person whose name has been incorrectly published as editor 
may make a declaration before a IXogistrate. 


PART III. 

DixiTEBr OF Boons. 

■p. Copies of books printed after commencement of Act to be delivered 
gratis to Government, 

10. Receipt for copies delivered under section 9. 

11. Disposal of copies delivered under section 9. 

11 A. Copies of newspaper printed in British India to be delivered 
gratis to Oovemnient. 
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PreamW® 


Sections. 

taut IV. 

I'enaeties. 

12. Pennlty for printing contrary to rule in ppction 3. 

13- Penalty ior keeping press xvitlvout making declaration required 
by section 4. 

14. Punislimeut for making false statement. 

16. Penalty for printing or publishing periodicals trillvout conform- 

ing to rules. 

10. Penalty for not delivering books or not supplying printer u-ith 
maps. 

16A. Peni\Uy for failiiro to supply copies of newspapers gratis to 
Government. 

17. Recovery of iorfeitures and ilispo<5.al tbereoC and of Ones. 


PART V. 

RtOISTRATION or BoOKS. 

18. RegUtraxion of iuemorauda of books. 

19. PubUentiou of meuuuandu registered. 


PART TI. 

Misctw-^NEons. » 

20. Power to mako rules. 

Publication. 

21. Power to exclude any class of books iroTn operation of Act. 

22. [Jicpealeihl 

23. [Repealed.'] - 


ACT No. XXV OF 18G7.‘ 

I22nd March, 2867.] 

An Act for the regulation of Printing-presses and Newspapers, 
for the preservation of copies of books printed in British 
India, and for the registration of such Iwoks. 

■WHEHE4S it is expedient to provide for the regulation of printing- 
presses and of periodicals containing news, for the preservation of 

'Short tiUe, “The Press and Registration of Books Act, 1667,” see the Indi.'in 
Short Titles Act. 1897 04 of 1897) 

Statement of Objects and Reasons, see Qnzetto of India, 1867, p. 191: and 
in Council, see tbbl, Supplejnent. pp. 72, 166 nnd 290. 

Tins Act was declared, hj the I^iws I^cal Extent Act, 1874 (15 of 1874), s. 3. 
DisWcts whole of British India, except as regards the Scheduled 

Santh&l Rarganas by the Santhal Rarganas Settlemeat 
RegulftUnn let ol a. S. as amended hr {lie Santhdl r»rgon.as Justice and 
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* •copies of every book printed or lithograpbed in British India, and 
for the registration of such books; It is hereby enacted as follows: — 


PREMMINAET. 


1. In this Act, unless there shall be something repugnant in the lnt€rpreti. 


subject or contest, — 


tion-claosA. 


“ book *’ includes every volume, part or division of a volume, and “Boot.” 


Laws Regulation, 1899 (3 of 1899), B. & O. Codo, Vol, I ; and to Upper Burma (ex- 
cept the tihan States) by the Burma Laws Act, 1898 (13 of 1898), s, 4 (i) and Scb. I, 
Bur. Code, Vol. I. 

It has been applied, by notification under s. 3 (a) of the Scheduled Districts 
Act, 1874 (14 of 1 b 74), to the following Scheduled Districts, namely: — 
the Province of Sindh, ate Gazette of India, 1880. Pt I, p. 672, 

Aden, see Gazette of India, 1879, Pt I, p 434; 

the Territory of Peint, see Gazette of India, 1887. Pt I, p 144. (Peint is 
now no longer a Scheduled District, and all the enactments in force 
in the Nasik District of the Bombay Presidency, among tbom Act 25 
of 1867, are now in force m this territory, see the P-int Laws Act, 1894 
(Bom Act 2 of 1894), Bom. CJode); 
the Island of Penm, see Gazette of India, 1887, Pt. 1, p 5; 


that portion of the Jalpaigun District which was formerly the Jalpaiguri 
Sub-division and now forms the western portion of the District of 


Jalpaigun and extends as far east as the Teesta Riven the hills west 
of the Teesta River in the District of par}iling, the Darjiling Tarai, 
the Damson Sub-division of the Darjiling District, the Districts oi 


the Districts of Rumlion and Garhwal, see Gazette of India, 1876, Pt. I, 
p. 605; 

the Bchedoled portion of the Mirzapur District, see Gazette of India, 1879, 
Pt. I, p. 38^ 

Pargana Jaunsar Bawar in the Debra Dun District, see Gazette of India, 
1879, Pt I, p. 3S2; 

the Districts of Hazara, Peshawar, Kohat, Bannu, Dera Ismail Shan and 
Dera Ghazi Khan, see Gazette of India, 1886, Pt. I, p. 48 (portions 
r- - - < — ’ - a Gijazi 

' . ■ • * .of the 

' ' p. 857, 

■ - of the 
Hazara 
Code); 

the Di ’• ' ■ ' oalpara 

• ■ S' Cachar 


the G , North 

Cachar Hills in the Cachar District, and the Eastern Dn4rs in the 
Goalpara District, see Gazette of India, 1897, Pt. I. p. 299; 

-the District of Sylhet, see Gazette of India, 1879, Ft. I, p. 631. 

It has been declared, by notific.ition under a. 3 (b) of the same Act, 1874 fl4 of 
1874), not, to bo in force in the Scheduled District of Lahaul in the Punjab, sec 
Gazette of India, 18S0, Pt. I, p. 301. » • 

It has been extended, by notification under s. 6 of the same Act, to the Tarai 
District of the Province of Agra, see Gazette of India, 1876, Pt^ I, p. 606; to the 
District of Coorg, see iMd, 1918, Pt. II, p. 1730. 

* The word three *’ in the preamble was repealed bv s. 1 of the Press and 
Registration of Books Act Amendment Act, 1890 (10 of 1890). 
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Sections. 

PAST IV. 

Penalties. 

12. Penalty for printing contrary to rule in ppo.iion 3. 

13. Penalty for keeping press without making declnrntion required 

by Bection 4. 

14. Punishment for making false statement. 

15. Penalty for printing or publishing pcriodicnls without conform- 

ing to rules. 

IG. Penalty for not delivering books or not supplying printer with 
maps. 

IGA. Penalty for failure to supply copies of newspapers gratis to 
Government, 

17. Recovery of torfeituroa and dispos.al thereof and of fines. 


PART V. 

Registration or Books. 

18. Registration of memoranda of books. 

19. Publication of memoranda regiRtercd. 


PART VI. 

Miscellaneous. ^ 

20. Power to make rules. 

Publication. 

21. Power to exclude any class of books from operation of Act. 

22. '[Tiepedlcd.'] 

23. [iJepeaZed.] .• 


PreamWe. 


act No. XXV OF 1867.' 

l2Znd March, JSST.'] 


An Act for the regulation of Printing-presses and Newspapers, 
for the preservation of copies of hooks ptinted in British ' 
India, and for the registration of such books. 


Whereas it is expedient to provide for the regulation of printing- 
presses and of periodicals containing news, for the preservation of 

* Short title, " The P«5S^ and Registration of Boohs Act, 1867," sec the Indian 
Short Titles, Act, 1S97 04 of 1897). 

Stitemont of Objects Mid Kea’som. see Gazette of India, 1867, p, 191 ; and 
Council, see i5id. Snppletnent, pp, 73, 166 and 299. 
pis Act wa8_ declared, hy the Iaws I^ocal Extent Act, 1874 (16 of 1874), b. 8, 
to pe in force in the rrhole of British India, except es regards t)ie Scheduled 


Districts 

thoSantiifi! Rarganashy the SsnthAl Parganas Settlement 
IlcguJition (J o( rA«2i, B. 3. as amended hy the S.-inthal Parganas Justice and 



241 


1867: Act XXV.] Printing-presses and Books. 

{Part 1. — Preliminary.) 


^ •copies of every book printed or iiUiograpbed in British India, and 
for the registration of such books; It is hereby enacted as follows: — 


PAKT I. 


ruELlMIKARY. 


1. In this Act, unless there shall be something 
subject or context, — 


repugnant in the Interpreta- 
tioii*claas9. 


“ book ” includes every volume, part or division of a volume, and “Boot." 


Laws Regulation, 1899 (3 of 1899), B. £ O. Code, Vol. 1; and to Upper Burma (ex- 
cept the tihan States) by the Burma Laws Act, 1698 (13 of 1893), s. 4 (I) and Scb. I, 
Bur. Code, Vol. I. 

It has been applied, by notification under s. 3 (a) of the Scheduled Districts 
Act, 1874 (14 of 1874), to the following Scheduled Districts, namely — 
the ProTince of Smdh, see Gazette of India, 1880, Pt I, p. 672; 

Aden, see Gazette of India, 1879, Pt. I, p 434, 

the Territory of Peint, see Gazette of India, 1837, Pt I, p 144. (Peint is 
now no longer a Scheduled District, and all the enactments in force 
in the Masik District of the Bombay Presidency, among them Act 25 
of 1807, are now in force in this territory, see the P'lnt Laws Act, 1894 
(Bom. Act 2 of 1894), Bom Code); 
the Island of Perim, see Gazette of India, 1887, Pt. 1, p 5; 
that portion of the Jalpaiguri District which was formerly the Jalpaiguri 
Sub-di7isioa and now forms the western portion of the District of 
Jalpaiguri and extends as far east as the Teesta River, the hills west 
of the Teesta Hirer in the District of Darjiling, the Darjiling Tarai. 
the Damson Sub-dmsion of the Darjiling District, the Districts of 


the Districts of kumaon and Garhwal, see Gazette of India, 1876, Pt. I, 
p. 605; 

the scoeduled portion of the Uirzapur District, see Gazette of India, 1879, 
Pt. I, p. 38^ 

Fargana Jaunsar Bawar in the Dehra Dun District, lee Gazette of India, 
1879, Pt. I, p. 382; 

the Districts of Hazara, Peshawar, Kohat, Bannu, Dera Ismail Khan and 
Dera Ghazi Khan, see Gazette of India, 1886, Pt. I, p. 48 (portions 


Cachar Hills in the Cachar District, and the Eastern Duars in the 
Goalpara District, see Gazette of India, 1697, Pt. I. p. 299; 

-the District of Sylhet, see Gazette of India, 1879, Ft. I, p. 631. 

It has been declared, by notification nnder a. 3 (6) of tbe same Act, 1874 (14 of 
1874). noLto be in force in the Scheduled District of Lahaul in the Punjab, see 
Gazette of India, 18?G, Pt. I, p. 301. 

It has been extended, by notification nnder s. 6 of the same Act, to the Tarai 
District of the Prorinee of Agra, see Gazette of India, 1676, Pt.’ I, n. 506: to the 
District of Coorg, see ibid, 1918, Pt. II, p. 1730. 

* The word three ’* in the preamble was repealed by s. 1 of the Press and 
Registration of Bcoks Act Amendment Act, 1890 (10 of 1890). 
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pninphlct, ill any Innjjuago, tmd evciy sheet of music, map, chart or 
plan separately printed or Hthogiaplied : 

•• British “ Biitisli India ” means the Icrrilorics which arc or shall ho rested 

in Her Majesty or Her Sncechbois hy the * Statute 21 & 22 Viet., cap. lOG 
(An Act Jor the hettvr gorcnimcnt oj India) s ♦ • • •; 

Ediiot, *[“ Kditor ” moaiis the perbou who controls the selection of the 

matter that is pllhll^hed in a new^papc^,] 

** Meicts' “ Mugistiato " means any person exercising the full powers of a 

*^**'*' ilagistruto und includes a " Magistrate of I’oUcc “ * * * * i 

“Nttvipapcr.’* *[“ Kewi>papei ” mean> any piinted periodical work containing public 
nows or comments on public nows,] 

£fVuTulicr. Gcwdcr.l Rep. by Act X of 1914. 

•‘LocfttCoT* And in every part of llritish India to which this Act shall estend, 
etnmenu u Qovcrnmcut ” shoU mean the person authorized by law to 

administer executive govermnent in such part, and includes a Chief 
Commissioner. 

2. [/icpcal of Act A7 of ISSS."} Rep. hy Act A/l’ of 1S70, 


PART II. 


pKrtieal<it« 
SA be prlnlM 
on boolca and 
ptpore. 


K*''p« o! 
printing 
prrsj to 
OASko dccU* 
tntloa. 


Or I’niNTiNo-niKS.srs and Ninvsr.ti'ERS. 

0. Every book or paper printed within British India shall have 
printed legibly on it tho name of tho printer and the plaro of printing, 
and (if the book or paper bo published) ’[the name] of the publislier 
and tho p\,ico of puldicaliou. 

4. No person shall, within British India, keep in his possession 
any jjress for the printing of books or papers, who shall not hove made 
and Hubscribed tho following deelaration before the Magistrate within 
whoso local jurisdiction such press may be: 

" X, A. /?., declare that I have a press for printing at — — 


And this last blank shnU bo filled up with a true and precise des- 
cription of the place where such press may be situate, 

‘Short title, “Tho GoTCTiunent of TimIvr Act, 1553,“ set Col!. Stats., Inil. Vol. 
I, tthich has now been ropoAlwl by tbo Govermnent of India Act. 

< 7 drhmttoti m s. 3 of tho GcmTol CIjuim.^ Act, 15t»r (10 of 1507). 

* ‘ho wokU “other thnn tho Settlement of Prince of Wnlcs’ Ishnd. Sincnporo 
” "’‘’ro repMletl tho Ileppahiif: and .Amending Act, 15J)l (12 of 1891). 
ilicso ilefinitions wero inserled by a. 3 and First Seliedulo of tbo Proas l>o» 
ucpcivl nnd Ann-mhnent Art, 1W2 (U of lir»2), 

tt 1 'r "t ^’"i-'strnto of tho firbt ctasn, see the Code of Criminal Procedure, 15DS 
(Act 5 of 8. a, 

^r" see tho Press and IleRiotration of Boohs Act (IPGT) 

(Ac?G oT"-n'f ' Criminal Procedure, 1893 

*ho Peneo” wtro repenied by ». 2 of fho Press and 
BooU..\cl 05C7> AmenilimMit Act, lS90 (10 of 1S90>. 
i ese nords noro inserted by tho Amending Act, 1S9I (12 of 1891). 
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(Part ll. — Of Pnittfny-prcsfr^ and Netcspapcrs.) 

B, No * [newspaper], shall he publishetl in Ilrilish India, except in nujciasto 
conformity with the rules hcreina/tcr lanl dot\n: 

*[{1) Every co]>y of every such newspaper shall contain the name pwodicala 
of the per^on nho is the editor thereof psintcd clearly on such copy 
the name of the editor of that ncwspapei ;J 

*(2) Tho printer and the publisher of every such ^[iiewspaper] 
shall appear ‘[in person or by wp-nl authoii'cd ui tins behalf in 
accordance uith rules made under section 20. hetoio a Dtstiict, I’residency 
or Sub-divisional Mapistiate within who-c local jwiisdjction s\icL news- 
paper shall he printed or published, or huch printer or publisher resides], 
and shall inahc and subscribe, in dupUcat-e, the following declaration: 

** I, A. /f,, declare that I nm the printer [or publisher, or printer 

and publisher] of tho ‘[newspaper] entitled and printed [or 

published, or printed and published, as the case mat/ be] at ” 

And the last blank in this form of declaration shall be filled up 
with n true nnd precise account of the premises wheie the printing or 
publication is conducted : 

*{3) As'often as the place of printing oi publication is changed, a 
new declaration shall be necessnrj' : 

*(4) As often as the printer or the publisher w’ho shall hare made 
such declaration ae is aforesaid shall leave British India, a new declara* 
tion from a printer or publisher resident within the said territories shall 
be necessary. 

‘[Provided that no person who has not attained majority in accord- 
875. ance with the provisions of the Indian Majority Act, 1875, or of the 
law to which he is subject in respect of the attainment of majority, 
shall be permitted to make the declaration prescribed by this section, 
nor shall any such person edit a newspaper.] 

6. Each of the two originals of every declaration so made and sub- Authentic^- 
scribed as is aforesaid, shall b© authenticated by the signature and dwjg^atioa. 
official seal of the Magistrate before whom the said declaration shall 
have been made. 

One of the said originals shall be deposited among *the records of the l>ep£>eit. 
office of the Magistrate, and the other shall be deposited among the 
records of the High Court of iludicaiTiTe, or ^[other principal Civil 

‘This word wns eubstitotod for <be words ‘■‘prinled p^riodictl work, containing 
iuWjc news or corament^on public n^s *’ bjr e.^aad First Bchcdulo oJ the Press 




Inspcctioa 
and sappl.v 
of copiea. 


Office copy 
of declara f 
tWQ to ba T 
fnmS Jacte 
eridence 


declara* 
tloQ by per* 
eoBaTrho , 
have algoed 
decUratiOB 
a&d subso- 
qttaatly 
ceated to bo 
prioters or 
poblisbera- 

Anthentica* 
tioa and 
filing. 


Inspection'^ 
and roppJy 
of oopiee. t 


Putting copy 
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Court of original jurisdictioa for the place where] the said declaration 
shall have been made. 

The officer in charge of each original shall allow any person to 
inspect that original on payment of a fee of one rupee* and shall give to 
any person applying a copy of the said declaration, attested by the seal 
of the Court which has the custodj' of the original, on payment of a fee 
of two rupees. 

7. In any legal piocecding whatever, as well civil as criminal, the 
production of a copy of such declaration as is aforc.said, attested by the 
seal of some Couit emponcred by this Act to have the custody of such 
declarations, *[or, in the case of the editor, a copy of the newspaper 
containing his name printed on it as that of the editor] ; shall be held 
(unless the contrary be proved) to be sufficient evidence, ns against the 
perron whose name ■‘hall be subscribed to such declaration, *[or printed 
on. such newspaper, as the case may be] j that the said person was printer 
or publisher, or printer and publisher (according as the words of the 
said declaration may be) of every portion of everj* ^[newspaper] whereof 
the title shall correspond with the title of the *[ne'wspapcr] mentioned 
in the declaration ’[or the editor of every portion of that issue of the 
newspaper of which a copy is produced]. 

8. Provided always that any person who may have subscribed any 
such declaration as is aforesaid, and who may subsequently cease io be 
the printer or publisher of the ‘[newspaper] mentioned in such declara- 
tion, may appear before any Magistrate, and mahe and subscribe in 
duplicate the following declaration: — 

“ I, A.B., declare that I have ceased to be the printer [or publisher, 
or printer and publisher] of the ‘[newspaper] entitled.—” 

Each original of the latter declaration shall be authenticated by the 
signature and seal of the Magistrate before whom the said latter decla- 
ration shall hove been made, and one original of the said latter declara- 
tion shall be filed along with each original of the former declaration. 

The officer in charge of each original of the latter declaration shall 
allow any person appljdng to inspect that original on payment of a fee 
of one rupee, and shall give to any person applying a copy of the said 
latter declaration, attested by the seal of the Court having custody of 
the original, on payment of a fee of two rupees. 

In all trials in which a copy, attested as is aforesaid, of the former 
declaration shall have been put in evidence, it shall be lawful to put in 


«r,V 7®^® inserted by a. 3 and First Schedule of the Press Law Repeal 

Act, 1922 (14 of 1922). 

' ^or the norda “periodical work” by 8. 3 and First 

words were meorted by ibid. 
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evidence n copy, nUc5lc<l a* i* nforc«an!, «£ the latter drclnration, and 
the former declaration i>hall not l>e taken to ho evidence that the decla- 
rant vrn«, at any period ?uli‘equcnl to the date of (he latter declaration, 
printer or pnhH«hcr of (lie ‘[newspaper] therein mentioned. 

^fSA. If any person, nho*e name ha^ appeared a^ editor on a copy p^noT who*' 
of a newspaper, claims that he was not the editor of the 15100 on which 
his name has so appeared, he may, trithin two weeks of his becoming correctly 
aware that his name has been so pnhUshcd, appear before a 
Presidency or Suh-<Hvisional ^fngbtmte and make a deelaration tbot maio » dccl»- 
bis name was incorrectly published in that i«suc ns that of the editor 
thereof, and if the iragistrate after making such inquiry or causing such 
inquiry to he made as he may consider neccs<arj’ is satisfied that such 
declaration is true, he shall certify accordingly, and on that certificate 
being given the provisions of section 7 shall not apply to that person in 
respect of that issue of the newspaper. 

The Magistrate may extend the period allowed by this section in any 
case where ho is satisfied that such person was prevented by sufficient 
cause from appearing and making the declaration within that period.] 


’PART III. 


Relivert op Boors. 


9, Printed or lithographed copies of the whole of every hook which Copies of 
shall he printed or lithographed in British India after this Act shall 
come into force, together with all maps, prints or other engravings mencement 
belonging thereto, finished and coloured in the same manner as the best 
copies of the same, shall, notwithstanding any agreement (if the hook gratis to 
be published) between the printer and publisher thereof, be delivered ^^oTcmment. 
by the printer at such place and, to such officer as the Xiocal Government 
shall, by notification in the official Gazette, from time to time direct, 
and free of expense to the Government, as follows, that is to say; — 

(a) in any case, within one calendar month after the day on 

which any such hook shall first be delivered out of the 
press, one such copy, and, 

(b) if within one calendar year from such day the Local Govern- 

ment shall require the printer to deliver other such copies 


• This word was substitnted for the words “ periodical work '* by e 3 and First 
Schedule of the Press Law Repeal and Amendment Act, 1922 (14 of 1922). 

*This section was inserted ov *&t<7 

* This Part was substituted for the orimnal Part III (relating to the deliverv to 

the Local Government of all published iioota, etc., and to tho payment therefor 
and disposal of the conies) bv s 4 of the Press and Registration of Books Act (1P67) 
Amendment Act, 1890 (10 of 1890). ' 
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not exceeding two in number, tlicn witbin one calendar 
month after tlio day on which any such requisition shall 
be made h3* the Local Government on the printer, another 
Buch copy, or two other such copies, os the l/ocol Govern- 
meat may direct, 

the copies so delivered being bound, sewed or stitched together and 
upon the best paper on which any copies of the book shall bo printed or 
lithographed. 

The puhlisljcr or other person emploj’ing the printer shall, at a 
reasonable time before the expiration of the said month, supply him 
with all maps, piints and engravings finished and coloured os aforesaid, 
which inaj’ be necessary to enable him to comply with the requirements 
aforesaid. 


Nothing in the former pari of this section shall apply to — 

(t) any second or subsequent edition of a book in which edition 
no ad<l{tions or alterations either in tJ»e letter-press or in 
the maps, book prints or other engravings belonging to the 
book have been made, and a copy of the first or some preced- 
ing edition of which book has been delivered under this 
Act, or 

(it) any ‘[newspaper] published in conformity with the rules 
laid down in section 5 of this Act. 


w 10. The otEcer to whom a copy of a book is delivered under the last 

TeredanJej foregoing section shall give to the printer a receipt in writing therefor. 

eeetioa D. 

Hiaposal of 11. The copy delivered pursuant to clause (n) of the first paragraph 
copiea«Jeli- qJ pgptjojj g of this Act shall he dispo’sed of ns the Local Government 
#«tvQaa. shall from time to time determine. Any copy or copies delivered pur- 
suant to clause (f/) of the said paragraph shall l>e transmitted to the 
British Museum or the Secretary of State for India, or to the British 
Museum and the said Secretary of State, as the case may be. 


Copies o{ The printer ot every newspaper in British India shall deliver 

surh place and to such officer as tho Local Government may, by 
British kdia notifiratiou in the local official Gazette, direct, and free of expense to 

tolwdelircf' *•!,_ rj ’ , 

edproiwto ^cvernTnetit, two copies of eadi issue of such newspaper as eoor 
Government, as it published "j 


ScheSio for the words « periodical work” by s.^nd First 

.0 ires. Law nep«il and Amendment Act, 1922 (14 of 1922). 


* This section iv)»« ineerteij w _ ^ 
Amendroont Act, 1922 (14 of 


and First Schedala of the PrMS I/awRepeal and 
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I'AIiT IV. 

I’rNAtTirs. 

12. ‘Whoever fholl print or pu1ili>i1i nny liook or paper otherwise 

than in conformity txitli the rule cont.-iiiicd in section 3 of thi*' Act shall, eonuwyio 
on conviction hefnre n >Iagi<tmto, he punished hy fine not exceeding 
‘[two thnu*nnd] rupee', or hy simple imprisonment for a term not 
exceeding *[six months], or hy hoth. 

13. AVliocver shall keep in his po'*c"ion nny such press as aforesaid, 

without making surh a drclaratinn as is required hy section 4 of this pres* 'nihou* 
Act, shall, on conviction before a Jlagistrate, he punished by fine not 
exceeding ‘[two thousand] rupees, or !»y simple imprisonment for ariquiredby 
term not exceeding ®[Fix months], or hy hoth. icctioo4. 

14. Any person who shall, in making any declaration under the 
authority of this Act, make a statement which is false, and which hofabefut*- 
cithcr knows or believes to lie false or does not hclicvo to be true, shall, meat. 

on conviction before a Magistrate, he punished by fine not exceeding 
*[two thousand] rupees, and imprisonment for a term not exceeding 
*[six months.] 

16, '\Vhocver shall ’[edit] print or publish nny *[newspopcr] without PeBslty 
conforming to the rules hereinbefore laid down, or whoever shall ’[edit] 
print or puUish, or shall cause to be ’[edited] printed or published, perwdicaU 
any ’[newspaper], knowing that the said rules have not been observed ^jjlorming 
with respect to ’[that newspaper], shall, on conviction before a Magis- to tnlw. 
irate, be punished with fine not exceeding ’[two thousand] rupees, or 
imprisonment for a term not exceeding ’[six months], or hoth. 

’[16. If any printer of any such book as is referred to in section 9 of Penalty for 
this Act shall neglect to deliver copies of the same pursuant to that 
section, he shall for every such default forfeit to the Government such or nut 
sum not exceeding fifty rupees as a Magistrate having jurisdiction in 
the place where the book was printed may, on the application of the with maps, 
officer to whom the copies should have been delivered or of any person 
authorized by that officer in this behalf, determine to be in the circum- 
stances a reasonable penalty for the default, and, in addition to such 
sum, such further sum as the Magistrate may determine tb be the value 
of the copies which the printer ought to have delivered. 

* These words were substituted for the words “ five thousand ” by s. 3 and First 
Schedule of the Press Law Ilepeal and Amendment Act, 1922 (14 of 1922). 

‘These words were substituted for the words "two years" by tbid. 

* This word was inserted by ilneJ. 

‘This word was substituted for the words "such periodical work as is herein- 
before described " hy ibtd. 

•This word was substituted for the words "each periodical work" by ibid. 

* These words were substituted for the words “ that work ” by ibid. 

‘This section was substituted by s. 5 of the Press and Registration of Books Act 
11^67) Amendment Act. 1890 (10 ot 1890). 
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Pr\nf\ng-pre$ses aj\(l Booh, [1867: Act XXV. 
(Port — Pcfia?ttVi. P/irt V. — i?ejJ4ffotton of Books.) 

If any pwbljsber or other person employing: any such printer shall 
neglect to supply him, in the manner prescribed in the second paragraph 
of section 9 of this Act, "with the maps, prints or engravings trhich mnv 
he necessary to enable him to comply with the provisions of that section, 
such publisher or other person «haU for every such default forfeit to the 
Government such sum not exceeding fiftv rupees as such a Mnijistrafc as 
aforesaid may, on such an application os aforesaid, determine to be in 
the circumstances a reasonable penalty for the default, and, in addition 
to such sum. such further sum as the Magistrate may determine to be 
the value of the maps, prints or engravings which such publisher or 
other person ought to have supplied.^ 

'[16A. If any printer of any iiewspaper published in British India 
neglects to deliver copies of the same in compliance with section llA, 
he shall, on the complaint of the oOtcer to whom copies should have 
been delivered or of any person authorised by that officer in this behalf, 
be punishable, on conviction by n Magistrate having jurisdiction in the . 
place where the newspaper was printed, with fine wbch may extend to 
fifty rupees for every default.] 

*[17. Any sum forfeited to the Gorernnient under ’[section IC] may 
be recovered, under the warrant of the Magistrate determining the sum, 
or of his successor in office, in the irivanncr authorised by the ■* Code 
of Criminal Procedure for the time being in force, and within the pjfriod 
prescribed by the Indian Penal Code, for the levy of a fine. 

All fines or forfeitures under this Part of this Act shall, when 
recovered, be disposed of as the I^oeal Government shall from time to 
time direct.] 


PABT T. 


BEr.isTK.\Tio>? OT Books, 


18. There shall be kept at such office, and by such officer as the 
Local Government shall appoint in this behalf, a book to be called a 
Catalogue of Books printed in British India, wherein shall be re^iriered 
a memoTanduia of every book which shall have been delivered ’[pursuant 


' This swrtion was in'erted bv s. 3 and First Schednle of the Press Law Repeal 
and Amendment Act, 1K2 (lA o'f 1P22). . « . . . , v. 

— — L i.~ • 5 +ij© iVess arid Registration of Books 


•ra suhstilnted for the words "the 
ie of the Repealing and Amending 


j C<»dc of Criminal Pttscadure, 1S95 (Act 5 of ISPS'). 

<v iT word« were sob«tltated for the words and fienre " pursuant to section 
isno Jtn' » T} Rress and 'Registtation of Booio! Act Amendment Act. 

<10 of l‘^00). 
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1807: Act XXV.} Vnntin’j'^trcutiaml Hooit. 

V. — lUgittralion of Dooh,) 

lo clau«c (n) of llit* fir*l jinmEraph of spctiotj 0] of (In** Act. Such 
mcmnrandum (‘hnll (“o fur may be practicable) contain the* following 
parlicularn (that if lo mv): — 

(1) the title of the bool; anti the conlcnls of the title-page, oith 

a translation into linglish of such title nntl tontenta, when 
lljc same tire not in the l^nglisli language: 

(2) the langtiagc in i\h>ch the book is written: 

(i‘)) the name of the author, translator or cjlitor of the book or 
:iny part tliereof ; 

(4) the subject: 

(5) the place of printing nn<l the place of publication . 

(0) the name nr firiii of the pritiler ami tlw nanii* ui in in uf tlie 
publisher; 

(7) the (late of issue from the press or of the publication : 

(8) tlio number of sheets, leaves or pages: 

(0) the size : 

(10) the first, second or other number of the edition : 

(11) the number of copies of which the edition consists : 

(12) whether the book is printed or lithographed : 

(13) the price at which the book is sold to the public: and 

(14) the name and residence of the proprietor of the copyright or 

of any portion of such copyright. 

Such memorandum shall be made and .registered in the case of each 
hook as soon as practicable after the deliverj’ of the *[copy thereof pur- 
suant to clause (a) of the first paragraph of section 9]. 

19. The memoranda registered during each quarter in the said Pnblication 
Catalogue shall be published in the local Gazette as soon as may be after 
the end of such quarter, and a copy of the memoranda so publisjied shall 
be sent to the said Secretary of State, and to the * [Government of India] 
respectively. 

\Effect of 1 egisiration.l Rep. hy Act III of 1914. 


. ‘These words were substituted for the words “copies thereof in manner afore- 
said” by b. 6 of the Press and Registration of Books Act U867>, Amendment Act 
1890 (10 of 1890). ' 

* These words were substituted for the words " Secretary to the Government of 
India in the Home Department ” by s. 2 * Sch. I of the Repealing and Amendmc 
Act, 1914 (10 of 1914). ** 



250 


Printing-fresses and Books, [1867 : Act XXV. 
{Part VI. — Miscellaneous.) 

Divorce.' ClS09:ActIV. 

PAKT VI. 

Miscellaneous. 

Fewer to 20. 'Tlie Local GoTer»w«eat sliall have power to make sueb rules as 
^ ® may be necessary or desirable for carrj’iug out the objects of this Act, 
and from time to time to repeal, alter and add to-Rueb rules. 

Publication, All sucii rules, and all repeals and alterations thereof, and additions 
thereto, shall be published in the local Gazette. 

Power to 21. ’[The Govctuot General in Council or] the *[Local Government] 

books notification in the ’[the Gazette of India or] the ■‘[local 

£rora opera* Gazette], ®[as the case may be] exclude any class of books ®[or papers] 
tionof Act fjoia the operation ol the whole or any part or ports of this Act. 

22. \Continvancc of parts of Act."] Rep. hy Act X of 1800, s. 7. 

23, [Commencement.] Rep. hy Act XIV of 1870. 

THE INDIAN DIVORCE ACT. 


CONTENTS. 

PnEAiinLE. 

I. -^Prelvm\naTy. 

Sections, 

1. Short title. 

Commencement of Act. 

2. Extent of Act, 

Extent of power to grant relief generally and to make decrees of 
dissolution and nullity. 

3. Interpretation*cIause. 

II. — J «rr*j Jieffort . 

4. Matrimonial jurisdiction of High Courts to be exercised subject 

to Act. 

Exception. 

5. Enforcement of decrees or orders made heretofore by Supreme or 

High Court. 

* Tbese words were inserted hy s. 2 & 8ch. I of the Kepeoling and Amending Act, 
1923 (li of 1923). 

* These words were snbstHuted for the words “Governor General of India in 
Council *’ by e. 2 & Sch. I of tb© Devolution Act, 1920 (33 of 1020). 

,* These words were inserted by a. 2 & Sch. I of tho Repe.aling and Amending Act, 
1923 (H of 1923). 

e. words were enbsUtnted for the words “Gazette of India” by e. 2 & 

Sch* I of the Devolution Act, 1920(33 of 1920). , . 

, . words were inserted by b. 2 &'6ch, I of the Repealing and Amending 

Act, 1^3 (11 of 1923). 

Act 1916^11°^* 1915 ® inserted by s. 2 & Sch. I of the Repealing and Amending 


18C0: Act IV.] 


Divorce. 


Src^o^s. 

C. rmdinp 

7. Court lo net on prinrinlr^ of llnp1i«li Dirnreo Court. 

8. l^xlmnrdinnry juri»*lirtion of Court. 

Power to tmn*frr fuitf. 

9. llefrrrnre to llipli Court. 

] 1 1 .—Diftohttion of Morriage. 

10. AVhen lju*l»aTjtl nny petition for «1i«*o1utinn. 

'^VlJcn %vife way petition for <1if«oltit5on. 

Contents of petition. 

11. Atlultcrcr to l»c ro»rr«pon«lent. 

12. Court to Ive ?oti«fjetl of nl>«enre of collusion. 

13. Dismissal of petition. 

1*1. Power to Court to pronounce ilccrce for «li«<nKing marriage. 
Condonation. 

15. Ilelicf in r.a*p of opposition on certain grounds. 

IG. Decrees for dissolution to lie nu». 

Collution. 

17. Confirmation of decree for dissolution by District Judge. 

17A. Appointment of officer to exercise duties of King's Proctor. 

IV.—yuUittf of Marriage. 

18. Petition for decree of nullity. 

19. Grounds of decree. 

20. Confirmation of District Judge’s decree. 

21. Children of annulled marriage. 

V . — Judicial Separation. 

22. Bar to decree for divorce a mensd et Ioto \ but judicial separation 

obtainable by husband or wife. 

23. Application for separation made by petition. 

24. Separated wife deemed spinster with respect to nfter-ncquired 

property. 

25. Separated wife deemed spinster for purposes of contract and suing. 

Reversal of Decree of Separation. 

26. Decrees of separation obtained during absence of husband or wife 

may be reversed. 

• VI. — Protection-orders. 

27. Deserted wife may apply io Court for protection. 

28. Court may grant protection-order. 

29. Discharge or variation of orders. 

30. LiabiUly of husband seizing wife’s property after notice of order. 

31. Wife’s legal position during continuance of order. 
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Divorce. 


£2839: Act IV. 


V12 . — Ueiiituiion oj Cottjuffal liiglits. 

Sections. 

32. PetitioB foT restitution of conjugal riglit*;. 

33. Ansiver to petition. 

F7/7 . — Damagrt and Cofls. 

34. Husbanfl may claim damage'^ from adulterer- 
s', Power to order adulterer to pay costs. 

Power to order litigioua interrenor to par cost.s. 

IX. — Ahntong. 

3G Alimony pcndciifc Ittc. 

37. Power to order perm.anent alimony. 

Power to order monthly or weekly payments. 

38. Court may direct payment of alimony to wife or to her trustee. 

A. — Sefthmenfa. 

39. Power to order settlement of wife’s property for benefit of husband 

and children 
Settlement of damages. 

40. Inquiry into existence of ante-nuptial or post-nuptial seitlcinents, 

Xl.—^vftody of Children. 

41. Power to make orders as to custody of children in suit for separa- 

tion. 

42. Power to make such orders after decree. 

43. Power to make orders as to custody of children in suits for dfs- 

solxition or nullity. 

44 Power to make such order.s after xlecree or confirmation. 


XiJ . — Froredtirc . 

45. Code of Civil Procedure to apply- 
40. Forms of petitiot« and statements. 

47. Stamp on petition. 

Petition to state absence of collusion. 

Statements to be verified. 

48 Suits on behalf of lunatic? 

49. Suits hy minors. 

50 Service of petition. 

51. !Mode of taking evidence. 

52. Competence of husband and wife to give evidence as to cruelty 

or deeertion, 

53. power to close doors. 

54. Power to adjourn. 
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SEcno 5 s. 

65. Knfotccinrnt of, t>n«f from, ori!pr» nn»f ifrcrrr*. 

Ko ft>i to 

6G. Appoal to Qot-^'n in Cotinfil. 

,Y///. — itr^rMimnTf 
57, liilifrly to parlit*' to marry- n|:.a«i. 

5S. I'.ngl5*l» rlripjnian not ton)j*rH»-«! to ^ornioi.-* marri of 
porKin^ «hx(irf^'l for ntlnltrry. 

59. Ilngli'h minjVirr rcfo'ing to perform <rt«oiion) to pernul u'c 
of his cliutrh. 


,V/r. ■ffirro/fon'-oji/. 

CO. Decree for ►eparaUtm or proirrljon-orticr '•> j*< r-on' deal- 

ing with Wife hefnre reversal 

Indemnity of per‘<in' omhing pt^meiit t-. wife witimut n.itirc of 
ro\cr'‘al of do roe oi prote« tmu-uidot 
Gl. Ihir of suit for ^rimmal 
C2. I’owt-r to inaKo ruh’^ 


SCJIKDDDK OF FOK5I'' 

Nos. 

1. Petition by huibaud for a dissolution of lo.irrmg. wnb il.uuages 

against co-respondent, hy rea-sou of odidlerj. 

2 . Respondent’a statement in answer to No 1 

3. Go-respondcat'a ^tatcment in answer to No 1. 

4. Petition for decree of nulhty of inorriage. 

5. Petition by wife for judicial separation on the ground of her 

husband’s adultery. 

G. Statement in answer to No 5 

7. Statement in reply to No. C. 

8. Petition for a judicial separation by reason of cruelty, 

9. Statement in answer to No. 8, 

10. Petition for reversal of decree of separation. 

11. Petition for protection-order. 

12. -Petition for alimony pending tbe suit. 

13. Statement in answer to No. 12. 

14. Undertaking by minor’s next friend to be aii'^werable foi respon- 

dent's costs. 
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(/. — PreUminary,) 
ACT Ko. IV or 1SG9.* 


l2Gtli Pehrxtary IBGO.^ 

An Act to amend the law relating to Divorce and Matrimonial 
Causes in India. 


WiiKRU^s it IS expedient to amend tlie Intr relnling to the divorce of 
persons professing the Christian religion, and to confer upon certain 
Courts jurisdiction in matters matrimonial ; It is hereby enacted os 
follows : — 

/. — Preliminurij. 

1. This Art may he called the Indian Divorce Act, and shall come 
into operation on the first day of April, ISGO. 

2. This Act shall extend to the whole of British India, and (so far 
only ns regards British subjects within the dominions hereinafter men- 
tioned) to the dondmons of Princes and States in India in alliance with 
Eer Majesty, 

* [Kothiug hereinafter tontained shall authorise any Court to 
grant any relief under this Act except where the petitioner 
®[or respondent] professes the Christian religion, 


‘ For Statement of Objects and Reasons, stt Calcutt.i Gaxette. 1863, p. 173j for 
Report of Select Committee. t<t Garetto of Imha, 18C0. p. 192 j for Proceetlin^ ia 
Council, sef Calcutta Gazette, 1802, Supplement, p. 4W, ilml, 1863, Snpplemeat, 
p, 43, and Gazette of India. 1669. Supplement, p, 291. 

7' * * ' « ' .‘I .—••••• •* tlioilatrimonial Causes Act, 

• . •• • ival Causes Act, 18S9 (22 & 23 

1 ** * • ’ 2'1 Viet . c. 144), and Ujb 

. t’ * . • • , t also embodies in.inT rulings 

• ■ • . ■ r) Act aO it n Geo. 6, eh. 18) 

■ • ■ , in India for the dissolution 

of f ' ’ ‘ ’ ••••.»•,* -rr, t ,• 1 — 

(except the Shan States) 

\ I, Bur. Code, Vol. I: in 

• 1 ulation, 1913 (1 of 1913), 

, )f tho Santhtll Parganaa 

. 1 idl Parcanas Justice and 

I ^ by the Baluchistan Lawi 

. ■ ' under s. 3 (a) of the Scheduled Pistricts Act, 

, ■ e foUowing Scheduled Districts. natQcly:-~ 

lue oi Jiautiuaisu. liolianlaga and M.inhhum, and Pargana Dh5I« 

hhiim and the Kolhsn in the District of Singbhum, stt Gazette of India, 
ISSl, Ft. I, p. W4; 

(TheD^tricti ' ' . * ‘ ” . v -r 

which was separa ■ ' . . m 

District — Calc , ' 5. 

the Sri-edu '• ■ • ' ge 

fiare • ■ , ' . '• • 

itid, •, * • -> i 

It has bo«r — ^ — J- • » . 1 - » . , r -f .t to the North- 
western Prov ' . . . j. ' 

• 1 the Indian Limita- 

Ac^ 1903 vu ul a. ;^y 

the Indian Divorce (Amendment) Act, 1926 (25 of 1926). 

Act, 1^7 by 8. 2 of tho Indian Divorce (Second Amendment) 



* Tho Indcatt lli^ Courts Act, IBCI, »re now tho Oovcrnmciit of InUitv Act. 

» Now tb« Corernor of tho I’nnjob 

» These words were aabstitoted for tho worclt ** Chief Court of tho P<iu|flb ” by 
tte l^n>6^V\Eg noa AzDcnding Act, o\ ISIS’). 

‘ For tho words *' in Rrlti^h Jlurma— tho High Ceiirfc of JudSenture nl Fort 
■William m Bengal," the wor4s “ in Burma — tho Special Court eonstilutod un<lcr 
tho Lower Buma Courts Act, 1889," were sul»l»tut«d by s. 97 and tho second 
Scfaedulo to the Lower Burma Courts Act, 1889 (II of 1889), and for tho words *' tho 
Special Court constituted under tho Lower Burma Courts Act, 1899," the words 
*^tbo Chiei Court of Lower Burma*' wene subslituted by section 4T and Sch. I of 
the l^rrer Barewa Courts Act, <VI of 2900); and for tho present test tee the 
coxi footnote. 

* These words were suhstilutod for tho words *’ Chief Court of Lotpor Barina ” by 
the Bepealing and Amending Act, 1923 <11 of 1023). 

* ThesQ words were added by tho Oodh Courts (Bupplcrhoutary) Act, 1025 <32 ef 
19251. 

"these words wdi ho added by «. 2 A: Sch. o( the Siud Ciiurta (Svipptc’mcntRrj^ 
Act, IKJO (34 of 392Q5, when that Act eotnrs into force. 

* In the N.-IV. Frontier I’rovtiico, tho llieh Canft <*f Judlenturo «t T.flbofh U jh» 
High Court ns regards proeecdina under this Act, arr the N.»\V. F, j’. Law pu«» 

^OJttceTtegulat5on,1901 (ItefiulalJWJ 7 of MOD, •. 0 (f) (f>, <•» nuiPinlfd by Ueg. I 

of J919. P. Mi N.-W. F. Ooiio. 
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Divorce. 

(/.— Pftf/twitnnry.) 


«:i809: Act IV. 


Diatnet 

Judgp," 


** Dialtlct 
Court." 


. ordinary .appellate jurisdiction, or of whose jxirisdiction 
under this Act, the husband and wife reside or last resided 
together: 

(8) Difctrict Judge ” menus, — 

ill the Itcgulfttiou provincea *[niul in Ondli] a Judge of n principal 
Oivil Court of originnl jurisdiction; 

®[iu the Non-Regulation* provinces, other than ®£Oudh] Sindh 
and ’flurnin — a Commissioner of n Bivision.* 

6* **•»••• 

in ‘Burma *[and Sind] — a Judge of a ^District Court;] 
and in any placo iu tho dominions of the Princes and States 
aforesaid — such officer* as the Governor General of India 
in Council shall from time to time appoint in this behalf 
by notification in the Gnrettc of India, and, in the absence 
of such officer, the High Court in the exorcise of its original 
jurisdiction under this Act ; 

(3) *' District Court** means, in the case of any petition under 
tills Act , the Court of the District Judge within the loc.al limits of whose 

• Under tho powers confotted by « C of the Scheduled Pistrieta Act, 1874 (14 of 
16741. -tho n<nver« of ft " l>istr>ct Judjjo ’’ were conferred on the Dy>»ty Comini^- 
stouor. Klia«i nnd .laintiA tilth, the <l.tro llilU District tvatl the NSriI liilh, "f p. 12 
of tho Assftin Mftnual of lyocftl llnles nuil Onlrrs 

* Inaorted by tho OudU Ourts (Supnlomentnry) Act, 1025 (32 of 1D25). 

'This clau«o tis oriciuftHy cn»cted was an fftHowas — 

" in the Non-nccuJntion pronneos. other than Briti.'>h Burma and BinJh-'a 
Cowmi^ioner of a (hvision 
" m Pogu — tho Recorder of Rangoon’*; 

" in Arflhnn — tho Rccoriler nt Rancoon until a Recorder’s Court is e^tahli'ihetl 
at AUyab, and thenceforward tho Recorder at Akynb 

"in tho Tennssonm Pioviiiee-< — tho Recorder at Moulnudn"; 

" in Sindh— tho Judicial CJommhvioHor in that ProTinco ", 

for ' * ’ ’ ' 'he second Schedule to tho 

■ >9), and e. 47 and, tho first 

' ■ luOO of 1900) ; r.'i to the 

' by tho latter, jee s. I (C). 


* In tho S.nnth.41 Rarganns, the Comniisaioncr has boon declared to be the District 
JudRo. and tho High Conrt at Calcutta to bo the IUrH Court, for the purposes of tho 
Act, see B. 16 (3) of tho Santh&l Parganas Justice Regulation, 1803 (5 of 1893), 
«. * 0 Code, Vol. I. 

* Tho words '* in Sindh — Uio Judicial Commissioner of that Province wero 
omitted h^ s. 2 A ^h. ol tho Sind Courts (Supplement arj) Act, 1926 (31 of 1926). 

* Tticso words were insert*^ by ibW. 

^Tho word “Pistrict'’ was BUbstituted for the word "Divisional" by the 
Rei carinc and Amending Act, 1923 (11 of 1923). 

_ ,‘Por notifications issued undey the oower conferred bv this clauso, sre j>. 43 of 
Brit, hnne^ X. S. (IV. 1), Ed. 1895. and GaaoUc of India, 1693, Pt. I, p. CIO, io 
respect of fCnthiawar and tho Niram's Dommions respectively. 
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{1 .—.preUrntnary. 1 1. ^-Jurisdiction.) 


ordinarv jurisdiction, or of who^e jurisdiction under lliis Act, the husband 
and nife reside or last resided together: 

(4) “Court” means the High Court or the District- Court, ns the " Court”, 
ease may be : 

(5) “minor children “ means, in the case of sons of Native fathers, " Minor 
boys who have not completed the age of sixteen years, and, in the case 

of daughters of Native fathers, girls who have not completed the ago of 
thirteen years; in other cases it means umiiarricd children who have not 
completed the age of eighteen years: 

(6) “incestuous ndultcry ” means adultery committed hy a husband “ Incestuous 
with a woman with whom, if his wife were dead, he could hot lawfully 
contract marriage by reason of her being within the prohibited degrees of 
consanguinity (whether natural or legal) or affinity : 

(7) “ bigamy with adultery” means adultery with the same woman ” Bigamy 
with whom the bigamy was committed : 

(8) “ marriage with another woman ” means marriage of any person, " Marriage 
being married, to any other person, during the life of the former wife, 
whether the'second marriage shall have taken place within the dominions 

of Her Majesty or elsewhere: 

(9) . “.desertion ” implies an abandonment against the wish of the "Desertion.” 

person charging it:' and • ' 

(10) “ property ” includes, in the case of a wife, any property to which " Property.” 
she is entitled for an estate in remainder or reversion, or as a trustee, 
executrix or administratrix; and the date of the death of the testator or 
intestate shall be deemed to be the time at which any such wife becomes 
entitled as executrix or administratrix. 

77. — Jurisdiction. 

4. The jurisdiction now exercised by the High Courts in respect of Matrimonial 

divorce a mensd et toro, and in all other causes, suits and matters matri- 
menial, shall he exercised by such Courts and by the District Courts Courts to be 
subject to the provisions in this Act contained, and not otherwise : except ^^jecUo 
so far as relates to. the granting of marriage-licenses, which may be Act 
granted as if this Act had not been passed. Esception. 

5. Any decree or order of the late Supreme Court of Judicature at Enforcement 
Calcutta, Madras or Bombay sitting on the ecclesiastical side, or of any or^te^made 
of the said High Courts sitting in the exercise of their matrimonial heretofore by 
jurisdiction, respectively, in any cause or matter matrimonial, may ho nl*'b'cou^ 
enforced and dealt with by Ibe said High Courts, respectively, ns here- 
inafter mentioned^ in like manner as if such decree or order had been 
originally made under this Act by the Court so enforcing or dealing with 

the same. 


Divorce. [1809 : Act IV. 

{11. ^Jurisdiction. lll.-^-DissoUttion oj Marriage.) 


2r.s 


Pfndlngnit* 6« proceedings in cntises nnd niallcrR njatrimonial, Tvliici 

when this Act comes into ojioration are pending in any High Court, shall 
he dealt with nnd decided by such Court, so far ns may bo, ns if they had 
been originally instituted therein under this Act. 


Ooart to set 
on pnndnlM 
oI Knfrtidi 
Dirorco 
Coart. 


Extr&ordi* 
nwy jurWie* 
Uonot 
BlgbO^crt. 


7. Subject to the provisions contained in this Act, the High Courts 
nnd District Courts shall, in nil suits nnd proceedings hereunder, act 
and give relief on principles and rules ^vhieh, in the opinion of the said 
Courts, are ns nearly as may be conformable to the princijiles and rules 
on wliich the Court for Divorce and INrntrimonial Causes in England for 
the time being acts and gives relief. 

* [Provided that nothing in this section shall deprive the said Courts 
of jurisdiction in a case where the parties to a marriage professed the 
Christian religion at the time of the occurrence of the facts on which the 
claim to relief is founded.] 

8, The High Court may, whenever it thinks fit, remove nnd try nnd 
determine ns a Court of original jurisdiction any suit or proceeding 
instituted under this Act in the Court of any .Di.strict J\jdgo within the 
limits of its jurisdiction under this Act. 


Power io The High Court may also witlulrnw any such suit or proceeding, and 

trwasfar soils, ty^^sfcr it for trial or disposal to the Court of any other such District 
Judge. 

peferMiw to 9* ^hcn any question of law or usage linving the force of law arises 

High Court ^nv point in the proceedings previous to the hearing of any suit under 

this Act by a District Court or at any subsequent stage of such suit, or 
in the e:^ecution of the decree therein or order thereon, 


the Court may, cither of its own motion or on the application of 
any of the parties, draw up a statement of the case and refer it, with the 
Court’s own opinion thereon, to the decision of the High Conrt. 

If the question has arisen previous to or in the hearing, the District 
Court may either stay such proceedings, or proceed in the case pending 
such reference and pass a decree contingent upon the opinion of the High 
Court upon it. 

If a decree or order has been made, its execution shall he st.ayed until 
the receipt of the order of (he High Court upon such reference. 


lll.—Dissohition of Marriage. 

10. Any husband may present a petition to the District Court or to 
"^he High Court, praying that his marriage may be dissolved on the 
ciwlution. ground that his wife has, since the solemnization thereof, been guilty of 
adultery. 

f proTiso ad jed bj* a. 2 of the Indian Divorce fAmendracnt) Act, 1912 (10 
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Any flifo rnny jircTnl n petition to tJir l)i»tnrl Conrt or to tlm Hlpli 
Conrl. pr.iyinp tlmt tier marrinpr may t»n f!i«*olre<l on tlio p-onncl tlml, 
finer i!ip folrmninlinn itiermf, lier litttliind lin« rxfhanprd In’f profe««ion liTo. 
of riiri'tianity for t!ie profe'^inn of fomo oilier rrlipjnn, nn«l pono throupli 
t\ form of r.iarTiafre witJi nnntlier woman; 
or }inf l*rrTi pnilly of inee'tnmi* mlutfery, 
or of liiparny witli adnltery, 

or of marriape witli nnolJier woman willi adnlterr, 
or of rape, »oilnmy or !)e»tinlity, 

or of aiitilfera* mupled witfi «nr|i rniefty n< witliont nilniferj* wontd 
iiaro entitled her to a lUrorre n rieni.S ft /oro, 

or of ndnlferj' coupled with dcerlion, witliont rea«onaMe rxcu«e, for 
two yearn or tjjiwardn. 

Kverr furli petition flinll ftale, distinctly as tlie nature of tlie cn«e Contratiof ' 
permits, llm /nets on whirl) the elntm to )iave nneh marrinpr dissolved in 
founded. 

11. Upon nny sneli petition presented hy a hush.and, tlio petitioner Adoltwer ta 
slitill make the nlleped adulterer n co-respondent to the said petition, 

unless he in cncused from fo doinp on one of the followinp grounds, to * 
he allowed hy the Court: — 

(1) tlmt the respondent is leading (he life of n proslitnle, nnd that 

• the petitioner knows of no person with whom tlio ndiiltery 

lias l>eon committed; 

(2) tliat^thc name of the alleged adulterer is unknown to the 

petitioner altliouph ho has imidc duo efforts to discover it; 

(3) that the alleged adulterer is dead. 

12. Upon any such petition for (ho dissolution of a marriftgt*, the (V«rt t>< Kf 
Court sliall satisfy itself, so far as it reasonably can, not only an to 

the facts alleged, but also srliether or not the potilinner has boon in atiy sssttiuNv, 
manner accessory to, or conniving at, the going through of the said farm 
of marriage, or the adultery, or has condoned the same, ami shall aUu 
inquire into any counter-charge which maybe mado against the petitiuuer, 

13. In 'case the Court, on the evidence in relation to nny such pelt' 
tion, is satisfied that the petitioner’s case has not lieeu piovod. or 1^ uut 
satisfied that the alleged adultery has been committed, 

or finds that the petitioner has, during (ho marriage, hi'eu aeee««vMy 
to, or conniving at, the going through of (ho said form of man {ago, ov 
the adultery of the other party to tlio inarringe, or ha'« vouih'ueil tho 
adultery complained of, 

or that the petition is presented or prosecuted in collusion with oilher 
of the respondents, 

then and in any of the said cases the Court shnll di#ml'‘t tljo pelitiau, 

K 
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When a petition is dismissed by n Pistricl Cojirt under Ibis section, 
the petitioner may, ncverlliolcss, present a similar petition to tbo High 
Court. 

rowrrto 14. In case the Court is satisfied on ilio evidence that the case of the- 

rrewo been iirovcd, 

and does not find that tlie petitioner has been in any manner accessory 
martUgo. fo, or conniving at, tho going through of the said form of marriage, 
or tho adultery of the other party to the marriage, or has condoned tho 
adultery complained of, « 

or that tho petition is presented or prosecuted in collusion with either 
of tho respondents, 

tho Court shall pronounce a decree declaring such marriage to ho 
dissolved in tho manner and subject to all tlie provisions and limitations 
in sections IG and 17 made and declared : 

Provided that the Court shall not ho bound to pronounce sucli decree 
if if finds that the petitioner has, during the marringo, been guilty of 
adultery, 

or if tlio petitioner has, in the opinion of tho Court, hcen guilty of 
unreasonable delay in presenting or prosecuting such petition, 
or of cruelty towards tho other party to the marriage, 
or of having deserted or wilfully separated liimseU or herself f»om 
tho other party before the adultery complained of, and without rcason- 
ahlo excuse, 

or of such wilful neglect or misconduct of or towards tho other party 
as has conduced to the adultery. 

Condonation. No adultery shall be deemed to bave been condoned within tho mean- 
ing of this Act unless uhore conjug.al cohabitation has hcen resumed or 
continued. 


neliffincase instituted for dissolution of marriage, if tho rcs- 

of opposition pondent opposes the relief souglit on the ground, in case of such a suit 
instituted by a husb.and, of his nduUorj*, cruelty or desertion without 
reasonable excuse, or, iu ea.se of such a suit instituted by a wife, on the 
ground of her ndultorj’ and cruelty, the Court may in such suit give to 
the respondent, on his or her application, tho same relief to which ho or 
she would have hcen entitled in ca.'so ho or she had presented a petition 
seeking such relief, and tho respondent shall Iro competent to give evidence 
of or relating to such cruelty or desertion. 

IQ* Every decree for a dissolution of marriage made by a High Court, 
diMoioiion_to not being a confirmation of a decree of a District Court, shall, in the 
first instance, he a decree ftfsi, not to be made absolute till after the expira- 
tion of such time, not less than six months from tho pronouncing thereof, 
ns the nigh Court by general or special order from time to time directs. 
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During tint pcriotl uny person slnH Im? nt liljorly, in such mfinncr CoUmlon. 
as the nigli Court l>y gcucrnl or Bpccinl order from time to time directs, 
to show cause why the said decree should not he mndc ahsohde hy rca‘'on 
ot the same having hcou obtained by collusion or by reason of material 
facts not being brought heforc the Court, 

On cause being so'sliown, the Court shall deal with the case hy mat- 
ing the decree ab'olute, or by reversing the deeiec or by requiring 
further inquiry, or otherwise os justice may demand. 

The High Court may order the costs of counsel and witnesses, and 
otherwise arising from such cause being shown, to be paid by tbo parlies 
or such one or more of them ns it thinks fit, including n wife if she have 
separate property. 

Ti\Tienever a decree nisi has been made, and the petitioner fails, 
within a reasonable time, to move to have such decree made absolute, the 
High Court may dismiss the suit. 

17. Every decree tor a dissolution of marriage made by a District Judge Gjafirmatioo 
shall be subject to confirmation hy the High Court. of decree tor 

* ^ diaaolatloa bj 

Cases for confirmation of a decree for dissolution of marriage shall Dutnot 
he heard (where the number of the Judges of the High Court is three 
uprrards) by a Court composed of three such Judges, and in case of differ- 
ence the opinion of the majority shall prevail, or (where the number of the 
Juclges of the High Court is two) by a Court composed of such two J udges, 
and in case of difference the opinion of the senior Judge shall prevail. 

The High Court, if it think further enquiry or additional cvidenc^to 
be necessary, may direct such enquiry to he mndc or such evidence to 
be taken. 

The result of such enquiry and the additional evidence shall be certified 
to the High Court by the District Judge, and the High Court shall there- 
upon make an order confirming the decree for dissolution of marriage, 
or such other order as to the Court seems fit: ^ 

Provided that no decree shall be confirmed under this section till after 
the expiration of such time, not less than six months from the pronouncing 
. thereof, as the High Court by general or special order from time to time 
directs. 

During the progress of the suit in the Court of the District Judge, 
any person, suspecting that any parties to the suit are or have been acting 
in collusion for the purpose of obtaining a divorce, shall bo at liberty, 
in such manner as the High Court by general or special order from time 
to time directs, to apply to the High Court to remove the suit under section 
8, and the High Court shall thereupon, if it think fit, remove such suit and 
try and determine the same as a Court of original jurisdiction, and the 
provisions contained in section 16 shall apply to every suit so removed; 

■or it may direct the District Judge to take such steps in respect of the 

■ K 2 
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alleged colhision ns may bo necessarj' to enable him to make a decree in- 
accordance tvith tbe justice of tbe case. "* 

*17A. Tbe Governor General in Council may appoint for each High’ 
Court of Judicature established by Letters Patent an officer vrbo shall, 
within the jurisdiction of the High Court for which he is appointed, have* 
the like right of showing cause why a decree for the dissolution of mar-- 
riage should not he made absolute or should not bo confirmed, as the case- 
may be, as is exercisable in England by the King’s Proctor, and the- 
Governor General in Council may make rules regulating the manner in 
which the right shall ho exercised and all matters incidiyital to, or consc-- 
quential on, such exercise. 

/P . — NvlUty of Marriage. 

18. Any liu'iband or wife may pre.<;ent a petition to the District Court" 
or to the High Court, praying that liis or her marriage may be declared- 
null and void. 

19. Such decree may be made on any of the following grounds: — 

(1) that the respondent w.as impotent at the time of the ninrringe- 

and at the time of the institution of the suit; 

(2) that the parties are within the prohibited degrees of con-- 

sanguinity (whether natural or leg.al) or affinity; • 

(3) that either party was a lunatic or idiot at the time of the 

0 maniage; 

(4) that the former husband or wife of either party was living at 

the time of the marriage, and the marriage with such former 

husband or wife was then in force. 

Jfothing in this section shall atfect the jurisdiction of the High Court 
to make decrees of nullity of marriage on the ground that the consent of 
either party was obtained by force or fraud. 

20. Every^deeree of nullity of marriage made by a District Judge 
shall he subject to confirmation by the High. Court, and the provisions 
of section 17, clauses 1, 2, 3 and 4, shall, mutatis mutandis, apply to 
such decrees. 

21. Where a marriage is annulled on the ground that a former husband 
hr wife was living, and it is adjudged that the subsequent marriage was 
contracted in good faith and with the full belief of the parties that the 
former husband or wife was dead, or when, a marriage is annulled on the 
ground of ins.anity, children begotten before the decree is made shall be 
specified in the decree, and shall be entitled to succeed, in the same 
manner as legitimate children, to the estate of the parent who at the time 
of the marriage was competent to contract. 

inserted by s. 2 of the Indian Divorce (Amendment) Act, 1027 
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F - — JudicM Sejfaration. 


22. Xo tlctrce «bnll hereafter he jnntic for n tlivorcc a tncnsd ct toro, Uar to decree * 
litit the liu«!l»aui! or wife may ohtain a decree of judicial separation, on 
t}ie pround of aduHerj', or cruelty, or de«erfi'on irithoiil reasonable excuse tut juUfcfal * 
for two ^car« nr upwards, and 'surh decree shall have the effect of ^ 
divorce a viensd rt ioro under the existinp law, and such other legal hnsban*! w ^ 
effect as hereinafter inontioncd. ’'dte. 


23. Application for judicial separation on any one of the grounds ApplieoUon ' 
aforesaid may he made hy either husband or wife by petition to the 
District Court or tho High Court; nnd the Court, on being Botisfied of the tk^n* 
truth of the statements made in such petition, ond that there is no legal 

ground why the application should not be granted, may decree p.idicinl 
separation accordingly. 

24. In every case of a judicial separation under this Act, the wife Separated 
shall, from the dale of the sentence, and whilst the sepaintion coniinuei, 

be considered ns unmarried with respect to property of evejy descripticn respect to 
which she may acquire, or which may come to or devolve upon her. 

Such property may be disposed of by her in all respects as an un- 
married woman, and on her decease tUo same shall, in case she dies 
intestate, go ns tho same would have gone if her husband hnd been then 
dead : 

Provided that, if any such wife again cohabits with her hueband, 
all such property as she may be entitled to when such cohabitation takes 
place shall be held to her separate use, subject, however, to any agreement 
in writing made between herself and her husband wbiJsl separate. 

25. In eveiy case of a judicial separation under this Act, the wife Sepauted 
shall whilst so separated, he considered as an unmarried woman for the 
purposes of contract, and wrongs and injuries, and suing and being sued jSrp<5wsof 
in any civil proceeding; and her husband shall not be liable in respect e®aWactand 
of any contrnct, act or costs entered into, done, omitted or incurred by 

her during the separation ; 

Provided that where, upon any such judicial separation, alimony hns 
been decreed or ordered to be paid to the wife, and the same is not duly 
paid by the husband, he shall be liable for necessaries supplied for her 
use: 

Provided also that nothing shall prevent the wife from joining, at 
any time during such separation, in the exercise of any joint power given 
to herself and her husband. 


fjci’crral of Decree of iScporotion. 

26. Any husband or wife, upon the application of whose wife or Decree of sep- 
husband, as the case may be, a deeiee of judicial separation has been 
pronounced, may, at nny time thereafter, present a petition to the Court tbsneo 
by which the decree was pronotmeed, praying for a reversal of such decree, «*■ 
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alleged collusion ns may be necessat^* to enable Iiim to mabe a decree in- 
accordance u'itli the justice of the case. — 

^7A. The Governor General in Council may appoint for each High* 
Court of Judicature established by I/otters Patent an officer trho shall, 
within the jurisdiction of the High Court for which he is appointed, have- 
the like right of showing cause why a decree for the dissolution of mar- 
riage should not be made absolute or should not be confirmed, as the case- 
may be, as is exercisable in England by the King's Proctor, and the- 
Governor General in Council may make rules regulating the manner in 
which the right shall be exercised and all matters incidental to, or conse-- 
quential on, such exercise. 

IV. — Nullity of Marriage. 

18. Any liu'^band or wife may present n petition to the District Court' 
or to the High Court, praying that his or her marriage may be declared' 
null and void. 

19. Such decree may be made on any of the following grounds: — 

(1) that the respondent was impotent at the time of the marriage 

and at the time of the institution of the suit; 

(2) that the parties are within the prohibited degrees of con.' 

sanguinity (whether natural or legal) or affinity; • 

(3) that either party was a lunatic or idiot at the time of the 

^ marriage; 

(4) that the former husband or wife of either party was living at 

the time of the marriage, and the marriage with such former 

husband or wife was then in force. 

Nothing in tliis section shall affect the jurisdiction of the High Court 
to make decrees of nullity of marriage on the ground that the consent of 
either party was obtained by force or fraud, 

20. Evexy'decree of nullity of marriage made by a District Judge 
shall be subject to confirmation by the High Court, and the provisions 
of section 17, clauses 1, 2, 3 and 4, shall, mutatis viutandis, apply to 
such decrees. 

21. Where a marriage is annulled on the ground that a former husband 
Or wife was living, and it is adjudged that the subsequent marriage was 
contracted in good faith and with the full belief of the parties that the- 
former husband or wife was dead, or when a marriage is annulled on the 
ground of insanity, children begotten before the decree ts made shall be 
specified in the decree, and shall he entitled to succeed, in the same 
manner as legitimate children, to the estate of the parent who at the time 
of the marriage -n-as competent to contract. 

(Xv'rf'lMT) inserted by s, 2 of tho Indian Divorce (Amendment) Act, 1027 



1869: Act IV.J Ihvorce. 2C.? 

(F . — Judicial Sci^araiton, Rcvertal of Decree of Separalion.) 

1 '. — Judicial SrfKiralion. 

22. Xo (Iccrpo •iliall hereafter he made for .a divorce n inensd ct toro, iJar to decree ' 
hut the hushand or wife may nhinin a ileerec of judicial separation, on ^rorcoo 
the ground of adultery, or cruelly, or do'crtion without reasonable excuse butjudicbl ^ 
for two years or upwards, and such decree shall have the effect of 

divorce a lurnsd ct torn tinder the existing law, and such other legal husband or ^ 
effect as hereinafter mentioned. 

23. Application for judicial separation on any one of the grounds Application '• 
aforesaid may he made hy cither husband or wife hy petition to the 

District Court or the ITigh Court; and the Court, on being satisfied of the tion. 
truth of the statements made in such petition, and that there is no legal 
ground whj* the application should not be granted, may decree fudlcinl 
separation accordingly. 

24. In every case of a judicial separation under this Act, tho wife Separated 
shall, from the date of the eontcnce, and whilst the senarntion continues, "i/odeemed 

1.11 -1-. . ... spinster with 

be considered ns unmarried with respect to property of every dcscriptjcu respect to 
which she may acquire, or which may come to or devolve upon her. pro"cr^'^”^ 

Such property may be disposed of by licr in all respects as an un» 
married woman, and ou her decease tlie samo shall, in case she dies 
intestate, go as tho samo would have gone if her husband had been then 
dead : 

Provided that, if any such wife again cohabits with her liusband, 
all such property as she may bo entitled to when sucli cohabitation takes 
place shall be held to her separate use, subject, bowever, to any agreement 
in writing made between herself and her liusband wliilst separate. 

25. In every case of a judicial separation under this Act, the wife Separated 
shall whilst so senarated, be considered ns an unmarried woman for the "ifodeemed 

. * 1 !••• 1 • 11 * 1 BpiDster lor 

purposes of contract, and wrongs and injuries, and suing and being sued purposes of 
in any civil proceeding; and her husband shall not be liable in respect contract and 
of any contract, act or costs entered into, done, omitted or incurred by 
her during the separation : 

Provided that where, upon any such judicial separation, alimony has 
been decreed or ordered to he paid to the wife, and the same is not duly 
paid by the husband, he shall be liable for necessaries supplied for her 
use : 

Provided also that nothing shall prevent the wife from joining, at 
any time during such separation, in the exercise of any joint power given 
(o herself and her husband. 

Reversal of Decree of Separation. 

26. Any husband or wife, upon the application of whoso wife or Decrroofiop. 
husband, as the case may he, a dcciee of judicial separation has been 
pronounced, may, at any time thereafter, present a petition to the Court abjcnooof'"^ 
by which the decree was pronounced, praying for a reversal of such decree, *“'**^•’'"‘1 
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wife may be ground tliat it rras detained in liis or her absence, and that there 

teversed, ivas reasonable escuso lor the alleged desertion, u-here desertion was fho 
ground of such decree. 

The Court may, on being eatisfied of the truth of the allegations of 
such petition, reverse the decree accordingly; but such reversal shall 
not prejudice or affect the rights or remedies which any other person 
would have had, in case it had not been decreed, in respect of any debts, 
contracts or acts of the wife incurred, entered into or don© between the 
times of the sentence of separation and of the reversal thereof. 

V/.—Proteciion’-orders. 

Beaerted wife 27. Any wife to whom section 4 of the Indian Succession Act, 1865,^ 
Comtforp^ ^PP^yj when deserted by her husband, present a petition to 

tectioa the District Court or the High Court, at any time after such desertion, 
for an order to protect any property which she may have acquired or may 
acquire, and any property of which she may have become possessed or 
taay become possessed after such desertion, against her husband or his 
creditors, or any person claiming under him. 

Court may 28. The Court, if satisfied of the fact of such desertion, and that 
the same was without reasonable excuse, and that the wife is maintain- 
ing herself by her own industry or property, may make and give to the 
wife an order protecting her earnings and other property from her 
husband and all creditors and persons claiming under him. Every such 
order shall state the time at which the desertion commenced, and shall, 
as regards all persons dealing with the wife in reliance thereon, be con- 
clusive as to such time. 

Discharge or 29. The husband or any creditor of, or person claiming under him, 
ot may apply to the Court by which such order was made for the discharge 
or variation thereof, and the Court, if the desertion has ceased, or if for 
any other reason it think fit so to do, may discharge or vary the order 
accordingly. 

liahihiyof SO. If the husband, or any creditor of, or person claiming under, 
husband, seizes or continues to hold any property of the wife after 
property notice of any such order, he shall be liable, at the suit of the wife (which 
she is hereby empowered to bring), to return or deliver to her the specific 
property, and also to pay her n sum equal to double its value. 

Wife’s legal 81. So long as any such order of protection remains in force, the wife 
bj^conttao' ®ball be and be deemed to have been, during such desertion of her, in 
a-ico of order, the like position in all respects, with regard to property and contracts 
and suing and being sued, as she would be under this Act if she obtained 
a decree of judicial separation. 

*S<« now the Indian Boccessiem .Act. 1025 (39 of 1025). 
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(F77 , — licstituixon of Conjugnl Ri^hti, VllI.^Damngcs and Costs. 

7JV.— A/itnony.) 

F77 . — Restitution of Confutjal Rights. 

82. Vlicn either the luisbaud or the trife without reasonnble pctlUonfor 
excuse, withdrawn from the Focicly of the other, either wife or husband rcstituUon of 
may apply, by petition to the District Court or the Iligh Court, for rights 
restitution of conjugal rights, and the Court, on being satisfied of the 
truth of the Blatcments made in such petition, and that there is no legal 
ground why the application should not be granted, may decree restitution 
of conjugal rights accordingly. 

33. Nothing shall be pleaded in answer to a petition for restitution Answer to 
of conjugal rights which would not be ground for a suit for judicial 
separation or for a decree of nullity of marriage. 

V121 .^Damages and Costs, 

Any husband may, either in a petition for dissolution of marriage Unsland 
or for judicial separation, or in a petition to the District Court or the 
High Court limited to such object only, claim damages from any person frotaadol- 
on the ground of his haring committed adultery with the wife of such 
petitioner. 

Such petition shall he served on the alleged adulterer and the wife 
unless the Court dispenses with such service, or directs some other service 
to be substituted. 

The damages to be recovered on any such petition shall be ascertained 
by the said Court, although the respondents or either of them may not 
appear. 

After the decision has been given, the Court may direct in whal manner 
such damages shall be paid or applied. 

35. "Whenever ia any petition presented by a husband, the alleged Power to 
adulterer has been made a co-respondent, and the adultery has been 
established, the Court may order the co-respondent to pay the whole or costa* 
any part of the cost of the proceedings : 

Provided that the co-respondent shall not be ordered to pay the peti- 
tioner’s costs — 

(1) if the respondent was, at the time of the adultery, living apart 

from her husband and leading the life of a prostitute, or 

(2) if the co-respondent had not, at the time of the adultery, reason 

to believe the respondent to be a married woman. 

Whenever any application is made under section 17, the Court, if it Power to 
thinks that the applicant had no grounds or no sufficient grounds for 
intervening, may order him to pay the whole or any part of the costs venorto 
occasioned by the application. ' * pay costa 

IX. — Alimony. 

36. In any suit under this Act, whether it be instituted by a husband AUmony pen. 
or a wife, and whether or not she has obtained an order of protection, 

the wife may present a petition for alimony pending the suit. 
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Such petition shall be served on the husband; and tlie Court, on being 
satisfied of the truth of the statements therein contained, may make such 
order on the husband for payment to the wife of alimony pending the suit 
as it may deem just : 

Provided that alimonj’ pending the suit shall in no case cjrcced one- 
fifth of the husband’s aveiage nett income for the three years next preced- 
ing the date of the order, and shall continue, in case of a decree for 
dissolution of marriage or of nullity of marriage, until the decree is 
made absolute or is confirmed, as the case may be. 

Power to 3*7' The High Court may, »f it think fit, on any decree absolute 

order permv declaring a marriage to be dissolved, oi on anv decree of fudicial senara- 
nent alimony , '■ 

tion obtained by the wife, 

and the District Judge may, if he thinks fit, on the confirmation of 
any decree of his, declaring a marriage to be dissolved, or on any decree 
of judicial separation obtained I 13 ’ the wife, 

order that the husband shall, to the satisfaction of the Court, secure 
to the wife such gioss sum of money, or such annual sum of money for 
any terra not exceeding her own life, as having regard to her fortune 
(if any), to the ability of the husband, and to tbe conduct of the parties, 

It thinka reasonable, and for that purpose may cau«e a proper instrument 
to be executed by all necessary parties. 

PoTTOP to 1^1 every such case the Court may make an order on the husband for 

fy o^^ekly' to fhe wife of such monthly or weekly sums for her maintenance 

payments/ and support as the Court may think reasonable; 

Provided that if the husband afteru-ards from any cause becomes 
unable to make such payments, it shall be lawful for the Court to dis- 
charge or modify the order, or temporarily to suspend the same as to 
Mae whole or nay part of the money so ordered to be paid, and again to 
lerive the same order wholly or in part, as to the Court seems fit. 

Court may cases in which the Court makes any decree or order for 

ment^o^^^' direct the same to be paid either to the wife herself, or 

alimony ^^7 trustee on her behalf to be approved by the Court, and may 

to We or to impose any terms or restrictions which to the Court seem expedient, 
ana may irom time to time appoint a new trustee, if it appears to the 
Court expedient so to do, 

X. — Settlements. 

Power to 39. "Whenever the Court pronounces a decree of dissolution of 

mfntotwlfe'a judicial Separation for adultery of the wife, if it is made to 

property for fippcar to the Court that the wife is entitled to any property, the Court 
hnsWndana think fit, order such settlement as it thinks reasonable to be 

children. made of such property or any part thereof, for the benefit of the husband, 
or of the children of tho marriage, or of both. 

Any instrument executed pursuant to any order of the Court at the 
time of or after the pronouncing of a decree of dissolution of marriage 
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or judicial soparaliou plmll be deemed valid nolnitlistaudiiig tbo exiplcncc 
of the di«abililv of eoverturo at the time of the execution thereof. 

The Court may dlrert that the whole or any part of the daniage<< Seitlemcnt ot 
recovered under section 31 fihnll l»e settled for the benefit of the children . 

of the marriage, or ns a provision for the maintenance of the wife. 

40. The High Court, after n decree absolute for dissolution of roar- Inquiry into 

riage, or a decree of nullity of marriage, ante-nnptiat 

and the District Court, after its decree for dissolution of marriage or orp^t* 
of nullity of marriage has been confirmed, setUement*. 

may inquire into tbo existence of ante-nuptial or post-nuptial settle- 
ments made on tbc parties whose marriage is the subject of the decree, . 
and may mabo such orders, wilb referenec to the application of the whole 
or a portion of the property settled, whotlicr for the benefit of tbo husband 
or the wife, or of the children (if any) of the marriage, or of both children 
and parents, ns to the Court seems fit: 

Provided that the Court shall not make any order for tlie benefit of, 
the parents or either of them at the expense of the children. 

• XI. — Custody of Children. 

41. In any suit for obtaining a judicial separation tlie Court may Power to 
from time to time, before making its decree, make such interim orders, 

and may make such provision in the decree, ns it deems proper with of children^ 
respect to the custody, maintenance and education of the minor children, 
the marriage of whose parents is the subject of sucli suit, and may, if 
it think fit, direct proceedings to be taken for ])lacing such children 
under the protection of the said Court. 

42. The Court, after a decree of judicial separation, may upon ap- Power to 
plication (by petition) for this purpose make, from timS to time, all such 
orders and provision, with respect to tbc custody, maintenance and educa- decree, 
tion of the minor children, the marriage of whose parents is the subject 

of the decree, or for placing such children under the protection of the 
said Court, as might have been made by such decree or by interim orders 
in case the proceedings for obtaining such decree were still pending. 

43. In any suit for obtaining a dissolution of marriage or a decree Power to 

of nullity of marriage instituted in, or removed to, a High Court, the orders . 
Court maj' from time to time, before making its decree absolute or its olchil^e^ 
decree (as the case may be), make such interim orders, and may make 
such provision in the decree absolute or decree, ornuUity. 

and in any such suit instituted in a District Court, the Court mav 
from time to time, before its decree is confirmed, make such interim orders, 
and may make such provision on sneh confirmation, 

as the High Court or District Court (as the case may be) deems proper 
with respect to the custody, maintenance and education of the minor 
children, the marriage of whose parents-is the subject of the suit; 
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nntl mny, if it think fit, direct proceedings to he taken for placing such 
chililfcn wntlcr the protection of the Court. 

44. The High Court, after n decree absolute for dissolution of 
marriage or a decree of nullity of marriage, 

and the District Court, after a decree for dissolution of marriage or 
of nullity of marriage has been confirmed, 

may, upon application by petition for the purpose, make from time 
to time all such orders and provision, irilli respect to the custody, main- 
tenance and education of the minor children, the marringc of whose 
parents uas tlic subject of the decree, or for placing such children under 
the protection of the said Court, as might have been mode by such decree 
absolute or decree fas the case may be), or by such interim orders as 
aforesaid. 

XIJ. — Procedure. 

45. Subject to the provisions herein contained, nil proceedings under 
this Act between party and party shall be regulated by the Code of 
Civil Procedure.* 

46. The forms set forth in the schedule to this Act, with such 
variatiou as the < ircumstanccs of each case require, may bo used for 
the respective purposes meutioued in such schedule. 

47. Every petition * under this Act for a decree of dissolution of 
marriage or of nullity of marriage, or of judicial separation » • * * 

• • shall a • • • gtjjte that tliere Is not any collusion or connivance 
between the petitioner and the other party to the marriage,* 

the statements contained in every petition under this Act shall be 
verified by the jfetitioncr or some other competent person in manner 
required by law for the verification of plaints, and may at the hearing 
be referred to ns evidence. 

48. TThen the husband or wile is a lunatic or idiot, any suit under 
this Act (other than a suit for restitution of conjugal rights) may be 
brought on hU or her behalf by the committee or other person entitled 
to his or her custody. 

49. IVhere the petitioner is a minor, he or she shall sue hy his or 
her nest friend to be approved by the Court; and no petition presented 
by a minor under this Act shnll be filed until the nest friend has under- 
taken in writing to he answerable for coats. 

* See BOW tfio Code of Civil Procedare, 1003 (Act 6 of 1003). 

, • For rourt-foo, tee now th® GoorUfcca Act, IS'O (7 of 1870), Sch. IT, No. 20, 
in/ro p, S25. 

. .* T’he word^ “ or of rovers'll of jndicin] seporntion, or for rostitotion of conjugal 
riRhts, or for damaf^cs, shall boar ft stamp of fir® rupees, and,” nod the words ** in 
rv® A . • and third cftMJa aontioncd in this soction,*' wero rcpc.aled by toe 

Court-tees Act, 15T0 (7 t>5 1$7Q>, in/ro p. 232. 
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Such undcrinking • • •! pl,nU ho filed in Court, nnd tlio next 

friend plmll thereupon bo liable in the same manner nnd to the same 
extent nH if lie ^ve^c a plaintiff in an ordinarj* suit. 

60, Every petition under this Act shall be Bcrvcd on the party to be Sctyicoof 
affected thereby, either within or without British India, in such manner 
ns the nigh Court by general or special order from time to time directs: 

Provided that the Court may dispense with such service altogether in 
ca«e it seems necessary or expedient so to do. 

51. The witnesses in all proceedings before the Court, where their Jtod© of tak- 
attendance can ho had, shall be examined orally, and any party may offer ^ evidence, 
him'solf or herself as a witness, and shall bo examined, and may bo cross- 
examined and re-examined, like any other witness: 

Provided that the parties shall bo at liberty to verify their respective 
cases in whole or in part by nlfidavit, but so that the deponent in every 
such affidavit shall, on the application of the opposite party, or by 
direction of the Court, ho subject to bo cross-examined by or on behalf of 
the opposite party orally, and alter such cross-cxaToination may be re- 
examined orally as aforesaid by or on behalf of the party hy whom such 
affidavit was filed. 

52. On any petition presented hy a wife, praying that her marriage Competence 
may be dissolved by reason of her husband having been guilty of adultery 
coupled with cruelty, or of adultery coupled with desertion without ^ve evidence 
reasonable excuse, the husband and wife respectively shall he competent oj^ef^ioa' 
and compellable to give evidence of or relating to such cruelty or deser- 
tion. 

53. The whole or any part of any proceeding under this Act may be Power to 

heard, if the Court thinks fit, with closed doors. close doors. 

54. The Court may from time to time adjourn the hearing of any Power to 
petition under this Act, and may require further evidence thereon if it 

sees fit so to do. 

55. All decrees and orders made by the Court in any suit or pro- Enforcement 
ceeding under this Att shall be enforced and may be appealed’ from, 

in the like manner as the decrees and orders of the Court made in the and decrees, 
exercise of its original civil jurisdiction are enforced and may he ap- 
pealed from under the laws, rules and orders for the time being in force: 

Provided that there shall be no appeal from a decree of a District 
Judge for dissolution of marriage or of nullity of marriage: nor from 
the order of the High Court confirming or refusing to confirm such 
decree. 

* The words “ shall hear a stamp of eight annas and ” were repealed by the Court. 
fees Act, 1870 (7 of 1870). For conrt-feo, see now Art. 7 of II of ^at Act, 
infra p. 323. 

2? memorandnm of appeal, see the Coart-fees Act, 1870 (7 of 
1870), Bch. II, No. 20, in/ro p. 325. . 
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Provuletl also lliut tliere plmll l>e no nppenl on tlic subject of costs 
only. 

Apppatto 56. Any person ninv appeal to Her Majesty in Council from any 

Councir \lccTeo (other thou u decree nisi) or order wuder this Act of u High Court 

nmile on appeal nr otberwiso, 

and from any decree (other thou n decree uisi) or order made in the 
cxereisQ of oiiginal jurisdiction by .Tmiges of a High Court or of any 
Division Court from which an appeal shall not lie to the High Court, 
when the High Court dci lares that tlie case is a fit one for appeal to 
Her Majesty in Council. 


XIII.- — i?c-7M/irrm^r. 

Librity to When 6.i\ nlonth^ utter the date of an order of a High Court 

lanrry np.un. I'onfivnmig the deuce for u dissolution of juaniage made by a District 
Judge have expuod, 

or when six mouths after the date of any decree of a Iligh Court 
di.'-solviug a marriage have expired, and no appeal has horn presented 
against such dcireo to the Iligh Court in its appellate jurisdiction, 

or when .iiiv Mich appeal has been dismissed, 

01 when in the reMilt «f n«> such appeal any marriago is declared to 
ho dissoU'od, 

. but not ►oiuior, it ^!mll ho lawful for the irspcetive parties to the 
marviagc to mairv again, as if the prior marriage had been dissolved by ' 
death : 

Provided that uo appeal to Her Majesty in Council has been presented 
against any such order or decree. 

When such appeal has been dismissed, or when in the result thereof 
the marriage i< declared to bo dissolved, but not sooner, it shall bo lawful 
for the respcLtiNe parties to (he marriage to many’ again ns if the prior 
marriage had heoti dissolved hy death. 

IhiRlish 58. 1^0 cleigym.rn m Holy Orders of the • ** Church of England 

norcompdbd * * " shall be eompened to solemnite the luarringo of any person whose 

toiioiomniie former marriage has been dissolved on the ground of his or her adultciy, 
or shall he liable to any suit, penalty or censure for solemnizing or refus* 
tiiyofocd tor jng to solemuire the marriage of anv such person. 

adultery, o » *• 

K".7hsb 59, '\^nieu any minister of any church or chapel of tho said * * ' 

lo^^gTj^r refuses to perform sncli marriage service between any persons 

Wmeero who, hut for such refusal would be entitled to have the same Bervico 
neiformed in such church or chapel, such minister shall permit any 
UU church, other minister in Holy Orders of the said Church ontillod to ofTiciate 

‘ Tho word “ United ” wm rcpc&led by tho Ropoaling Act, 1873 (12 of 1873). 

■ Tho words ” snd Trclsnd " were rcpe.aled by I’birf. 
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llic iliocc«e in wliicli «uch church or chnpol is siluatc, to porforjn 
■furh tnarrinpc prrvicc in such church or chnpcl. 


XIV.—-Mitccllaneout. 


CO. Kvcry decree for judicial separation or order to protect properly Docrcofor 
^jbtained hy n wife under this Act shall, until reversed or discharged, 
he d^'cmed valid, so far ns nccc'saiy, for the protection of any person order valid at 
dealing with the wife. dcilSg°Sb 

>’o rc\crsal, discharge or variation of such decree or order shall affect 
any rights or remedies which any person would otherwise have had in 
respect of any contracts or acts of the wife entered into or done hetween 
the dates of such decree or order and of the reversal, discharge or variation 
thereof. 


All per<ons who in reliance on any such decree or order make any indemnity of 
payment to, or permit any transfer or act to he made or done hy, the 
wife who has obtained the same shall, notwithstanding such decree or to'Vifewith- 
.order may then have boon reversed, discharged or varied, or the separation 
of the wife from her husband may have ceased, or at some time since decree or pro- 
the making of the decree or order been discontinued, be protected and 
indemnified as if, at the time of such payment, transfer or other act, 

.such decree or order were valid and still subsisting without variation, 

.and the separation had not ceased or been discontinued, 

unless, at the time of the payment, transfer or other act, such persons 
iiad notice of the reversal, discharge or variation of the decree or order 
.or of the cessation or discontinuance of the separation. 

61. After this Act comes into operation, no person competent to Bar of suit 

present a petition under sections 2 and 10 shall maintain a suit for criminal 
.Criminal conversation with his wife. c-javersation. 

62. The High Court shall make such rules under this Act as it may power to 
from time to time consider expedient, and may from time to time alter make rules, 
and add to the same: ^ 


Provided that such rules, alterations and additions are consistent with 
-the provisions of this Act and the Code of Civil Procedure.* 

All such rules, alterations and additions shall he published in the 
local official Gazette. 


‘ For rule in force in Bombay os to confirmation of decrees for dissolution of 
..marriage, see Bom. R. & 0. 

*See now the Code of Civil Froceduro, 1903 (Act 5 of 1903). 
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SCHEDULE OF FOEMS. 

Ho. 1 . — Petition ur nusnAND for a dissolftion or jiaiiiiiaoe with 

DA3IAGES AGAINST CO-RESPONDENT, BT REASON OP ADUETERY. 

{See sections 10 and 34.) 

lu the (High) Court of 

To the Hon’blo Mr. Justice [or To the Judge of 

The day of JS6 . 

The petition of A. B., of 

SnEWETH, 

1. That yo^ir petitioner was on the day of , one 

thousand eight hundred and , lawfully married to C. B., then C. V., 
spinster, at .• 

2. That from his said marriage, your' petitioner lired and cohabited 

with his said wife at and at , in , and lastly at 

in , and that your petitioner and hia said wife have had 

issue of their said marriage, five children, of whom two sons only survive, 
aged respectively twelve and fourteen years. 

8. That during the three years immediately preceding the 
day of one thousand eight hundred and , X. Y. was constantly^ 
with few esceptions, residing in the house of your petitioner at 
aforesaid, and that on divers occasions during the said period, the dates 
of which ore unknown to your petitioner, the said C. B. in your peti- 
tioner’s said house committed adulteiy with the said X. T. 

4. That no collusion or connivance exists between me and my said 
wife for the purpose of obtaining a dissolution of our said marriage or 
for any other purpose. 

Tour petitioner, therefore, prays that this (Hon'hle) Court will 
decree a dissolution of the said marriage, and that the said 
X. Y. do pay the sum of rupees 5,000 as damages hy reason 
of his having committed adultery with your petitioner' a s.aid 
wife, such dam.ages to he paid to your petitioner, or other- 
wise paid or applied as to this (Hon’ble) Court seems fit. 

(Signed) A. 

eolemniied out of India, the adultery must be sbomi to- 
naro neon committed in Inditi. 

The petition must bo aigaed by the patithner. 
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I'onn of Vrrifcnthn. 

I, .1. //., I’otilioncr nntnrd in Ihr nlHJ\p ppltiinn, <lo declare Hint 
is siatrd Hicrcin i^ Iriic (o tlir licst nf my inforniniion nnd liclicf. 


Xo. 2. — llr'^roMii vr’s stati \ij nt in* asswi ji to No. 1. 

In tlic Comi of Hie day of 

Ilolwocn A. IL, petitioner, 

C. D., respondent, nnd 
X. y., co-respondent. 

C. /?., the respondent, hy D. H., her nttorney [or vakil], in answer to 
the petition of A. 7?. fovs that she denies llml she lias on divers or ony_ 
occasions committed ndnlterj* with A*. 1'., ns nllegcd in the third para- 
graph of the said petition. 

"Wherefore the respondent prays Hint this (ITon’ble) Court will 
reject the said petition. 

(Signed) C. D. 


•^0. 3. — Co-IlESrO>'Di:NT’s STATEME^T IN ANSWER TO NO. 1. 

In the (High) Court of 
The day of 

Between A. B., petitioner, 

C. B., respondent, and 
X. Y., co-respondent. 

X. Y., the co-respondent, in answer to the petition filed in this cause, 
■saith that he denies that he committed adultery with the said C, B. as 
alleged in the said petition. 

"WheTeiore the said X. Y. prays that this (Hon’hle) Court will 
reject the prayer of the said petitioner and order him to pay 
the costs of and incident to the said petition. 

(Signed) X. T. 


No. 4. — ^Petition for Decree or NnELirr or Marriage. 

(See section 18.) 

In the (High) Court of 

To the Hon’ble Mr. Justice [or To the Judge of .. ]. 

The day of , 18G . 

The petition of A. B,, falsely called A. D,, 

■SnEWETII, 

1. That on the day of , one thousand eight hundred 
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Rud , your pf«(ilioncr, (lien n spinster, ciglitcon years of flge, 
junmed in fact, though not in latr, to C. Z?., then a hachelor of about 
tliirty years of age, at [«£»»r place in /offtn]. 

That from the said day of , one thousand eight hundred 
and , until the month of , one thousand eight hundred and 
, your petitioner lived and cohabited with the said C. D., at 
divers places, and particularly at aforesaid. 

3. That the said C. D. has never consummated the said pretended 
marriage by carnal copulation. 

4, That at the tin>»' of the celebration of your petitioner’s s.aid pre- 
tended marriage, the said C. D. was, by reason of his inipotency or 
malformation, legally imompetent to cuter into the contract of marriage. 

6. That there is no collusion or connivance between. her and the said 
C. V. with respect to the subject of thi,« suit. 

Tour petitioner therefore prays that thi.« (Hon’ble) Court will 
declare that tlie said marriage is null and void. 

(Signed) A. B. 


Form of Venfiention : see Xo. 7. 


Jfo. 6. — rExmoh- nr wife von jodiciai. bKr.utATioK ox xiii: enoexo of 

HER lIOSaAXn'S .AOULTEnT. 

{Sec section 22.) 

In the (High) Court of 

To the Hon'blo Hr. Justice [or To the Judge of j. 

The day of ISG . 

, The petition of C. B., of , the wife of A. B.. 

SnEWFxn, 

1. That on the day of , one thous.and eight hundred 

and sistp , your petitioner, then G. Z?., was lawfully married 

to <1. li. at the Church of , in the 

2. That after her said inarriago, your petitioner cohabited with the 

said .4. B. nt and at , and that your petitioner nnd her • 

said husband have issue living of their said marriage, three children, 

to wit, cfc., efc,* 

3. Thai on divers occasions in or about the mouth.s of Auffttst, 

Septcviher and October, one thousand eight hundred and stxt^ , the 
s.aid A. B., at nfore.s.aid,>ommitted adultery with E. F., who 


• Slato the rospectiro ng« o( the children. 
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wft« then livinp in tlir ff*rvir<‘ of tlio jaiif vl. H. nml voiir petitioner nt 
their faiil rr«iOrnep nfnrr«niit. 

4. Thnl on itivrr? orrn«lf>n* in iho montln of Oc/of»rr, A‘orenl!»cr and 

Dcrrmhrr^ ono thon»an«l riptil linndrrd nml »»V/v . the ?aicl /I. D., nt 

nfore^oiil, 'roinmilteil ndnlterj* trith G. //., -who then 
livinp in the friA'ice of the raid .•!. H. and yonr petitioner nl tlielr raid 
rcjidence aforesaid. 

5. That no roUu«inn nr ronnivnnee exi*t< between yonr petitioner and 
the paid //. with re^perl to the subject of the pre<cnt snit. 

VoMT petitioner therefore prays that this (Uon’hle) C<jurt vrill 
derree a jndirial peparalion to yotir petitioner from lior said 
hu<hand hy reason of his nforesaid ndtilterj’. 

(Sipned) C. Z?/ 


Form of Verification : tcc A'o. 1. 


No. 0.-— STATKMI.NT I.S ANSWKR TO No. 5. 

In the (Iligh) Court of 

B. against B. 

Tho day of 

The respondent, A. B., by ir. 3’., his attorney [or vakil], saith,— • 

1. That he denies that ho committed adultery with K. F., as in the- 
third paragraph of the petition alleged. 

2. That the petitioner condoned the said adultery with E. F., if any. 

3. That ho denies that he committed adulterj' with G. //., ns in the 
fourth paragraph of the petition alleged. 

4. That the petitioner condoned the said adultery with G. II., if any. 
■\Vhcrefore this respondent prays that this (Ilon’hle) Court will 

reject the prayer of the said petition, 

(Signed) A. B. 

No. 7.- — Statement in reply to No. G. 

In the (High) Court of 

B. against B. 

The day of 

The petitioner, C, B,, hy her attorney [or vakil], says, — 

1. That she denies that she condoned the said adultery of the respond- 
ent with E. F., as in the second paragraph of the statement in answer 
alleged. 

• The petition mnsi bo signed by the petitioner. 
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2. That even i! she had condoned the said adultery, the same has 
been revived by the svibsequent adultery of the respondent u'ith G. 21., as 
set forth in the fourth paragraph of the petition. 

(Signed) C. B. 


No. 8 . — Petition ron a iodicial setakation by nsASON or enuixTT. 

(See section 22.) 

In the (High) Court of 

To the Hou’ble Mr. Iiisticc for To the Judge of j}. 

The day of , 18G . 

The petition of A. B. (u'ife of C. B.) of 

SHEWETH, 

1. That on the day of > one thousand eight hundred and 

, your petitioner, then A. D,, spinster, was lawfully married to 

C. B., at 

2, That from her said marriage, your petitioner lived and cohabited 

with her said husband at until the day of , one 

thousand eight hundred and , when your petitioner separated from 
her said husband as hereinafter more particularly mentioned, and that 
your petitioner and her said husband have had no issue of their said 
marriage. 

•3. That from and shortly after your petitioner’s said marriage, the 
said C. B. habitually conducted himself towards joxit petitioner with 
great harshness and cruelty, frequently abusing her in the coarsest and 
most insulting language, and beating her with his fists, with a cane, or 
with some other weapon. 

4. That on an evening in or about the month of ' one thousand 
eight hundred and , the said G. B> in the highway and opposite 
to the house in which your petitioner and the said C. B. were then re* 
siding at afores.aid, endeavoured to Icnock your petitioner down, 

and was only prevented from so doing by the interference of F. D., your 
petitioner’s brother. 

6. That subsequently on tbe same evening, the said C. B., in his said 
house at aforesaid, struck your petitioner with hie clenched 
fists a violent blow on her face. 

C. That on one Priday night in the month of , one thousand 

eight hundred and , the said C. B., in , without provocation, 
-throw a knife at your petitioner, thereby inflicting a severe wound on her 
right hand. 

7. That on the afternoon of the day of , one thousand 

•eight hundred and , your petitioner, by reason of the great and • 
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conlinup^ cnKltv towanl* Ijrr l«y lifr prit«l hT3«t’an(l, with 

B»^i*'.ancr withdrew from th** hnn*** of h*'r •aid liiMt'-ind tf> the !inn«e of 
her father nt , that from ftn«l nlt^r the piid day of , 

one thou«-\nd eicht hundred nnd , your petitioner hath Hred 

feparatc nnd apart from her >aid li!j«l»nnd, nnd hath nerer relumed to 
hi^ hou«e or to cohahitation with him. 

8. That there i< no eollu«ion or mnniranre l*clween your petitioner 
nnd her raid hu*lnnd with respect to the awhjeet of the prr«ent fuil. 

Your pelilinner, therefore, prnya that thi< (ITon’hle) Court will 
decree n judicial reparation hrtween your petitioner nnd tho 
raid C. li., and nl»o order that the raid C. //. do pay the cost<» 
of and incident to the«e proccedinpr. 

(Sipned) .1. U. 


Form of TVri/feofie»i ; sec A'o. /• 


No. 9. — STATE«E^•T IX ANSWER TO No. S. 

In the (High) Court of 

Tho day of , 

Ilctween A. Ti,, petitioner, and 
C. Z?., respondent. 

C. B., the respondent, in answer to tho petition filed in this cause, 
hy TV. his attorney [or vakil], saith that ho denies that ho has been 
guilty of cruelty towards tho said A. D., ns alleged in tho said petition. 

, I 

(Signed) C. 77. 


No, 10 . — Petition tor revkrsai. or df.crmj of sef-kration. 

{See section 2/,) 

In the (High) Court of 

To tho Hon’blo Mr. Justice [or To tho Judgo of ]. 

Tho day of ,180 , 
Tho petition of A. J)., of 

SimwETO, 

1. That your petitioner was on the day of , lawfully 

married to 

2. That on the day of 


, this (Ifon’hlo) Court, at tho 
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petition of , pronounced a decree affecting- the petitioner to the effect 
following, to wit, — 


//ere set out the decree. 

3. That such decree was obtained in the absence of your petitioner, 
■who was then residing at 

Instate facts tending to shoio that the i)etitioncr did not hnoip of the 
.jJTQcccdingsi andy further^ that had he huoicn he might have offered a 
sufficient defeneef] 

or 

That there was reasonable ground for j'our petitioner leaving his 
•said uifp for that his said wife. 

[//ere state any legal grounds justifying the petitioner's separation 
Jrom Ids u-ife."] 

Tour petitioner, therefore, prays that this (Hon’ble) Court will 
reverse the said decree. 


(Signed) ^1. D. 


Form of Verification : sec No. I. 


No- 11 . — Petition rou PnoTEcrioN-onnEn. 
i^See section 27.) 

•fu the (Iligh) Court of 

To the Hon’hle ilr. Justice [or To the Judge of ,■]. 

The day of , ISG . 
The petition of C. B., of , 
the wife of A. B. 

--SnEWETlI, 

That on the day of she was lawfully married to A. B. 

at 

That she lived and cohabited with the said *4. B. for 
3 'ears at , and also at , and had had children, 

issue of her said marriage, of whom are now living with the 

-applicant, and wholly dependent upon her earnings. 

That on or about , the said A. B., without any reasonable cause, 

-deserted the applicant, and bath ever since remained separate and apart 
'from her. } j 



(Sijrncil) C. If. 


No. 12. — I’rriTioN ion alimony Dvnixo xnr m’it 
(Src trctwn ) 

In \hc Court ot 

B. npain^t If. 

To ibe Ildn’ble Mr. Jtistico [or To tbo of "] 

Tho Aoy ot , IKrt , 

Tlil' JK'titlO!» of C. //., tlio li\\v» 
ful wife ot .'1. //. 

SnEWETn, 

1. That tho saul A. If. 1ms for somo j'oors rmri«Ml nil tlm IminIih'hi nf 

, at , nml from IiOhuiohs iV'iivi'n Uio iml inumnl 

incomo of from Us. 4,000 to 0,000. 

2. That tlio said A. If. is possoBsoil of pliito, fiinulmo, liimii iiml 

olVicr cfiects at liis Raid houRo atorpsuid, id) o! udiinli bo n('(|\ilH'd 

in riglit of your potilionor ns Inn wifo, or pincluiHoil u’ilh innm'y lio 
acquired through her, of the vnliie of lla. 10,000. 

0. Tliat tlio said A. If. is rntillpd, umlor thn will of liin fiitlnT, fiuhjt'dt 
to tho life-interest of his mother therein, to properly of (liii vuluo of 
Rs. 0,000 or some other considorahlo niiioiinl/ 

Your petitioner, ihoroforo, prays that this (Ifon'lihi) Couit will 
decree such sum or sums of motmy Iiy way of uliriiojiy, pend- 
ing tho suit, ns lo this (Ifon'hle) Court niny hpojii nicfit. 

(Kigiip.i) a. n. 

*Tho petitioner elioul'l •tat4s Ikt hiishnnd's liieorne os n'x-iirAlt l,v ns {iooilito, 
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Form of Verification : sec No. 1. 


No. 13. — Statement in answer to No. 12. 
In the (High) Court of 


B. against B. 

A. B., oi , the nbove- 

naraed respondent, in answer to 
the petition for alimony, pend- 
ing the suit of C. B., says — 

1. In answer to the first paragraph of the said petition, I say that 

I have for the last three years carried on the business of , 

at , and that, from such business, I have derived a nett 

annual income of Its. 900, but less than Us. 1,000. 

2. In answer to the second paragraph of the said petition, I say that 

I am possessed of plate, furniture, linen and other chattels and effects 
at my said house aforesaid, of the value of Its. 7,000, 

but as I verily believe of no larger value. And I say that a portion of 
the said plate, furniture and other chattels and effects of. the value of 
Rs. 1,500, belonged to my said wife before our marriage, but the remain- 
ing portions thereof I have since purchased with my own moneys. And 
I say that, save as hereinbefore set forth, I am not possessed of the 
plate and other effects as alleged in the said paragraph in the said peti- 
tion, and that I did not acquire the same as in the said petition also 
mentioned. 

3. I admit that I am entitled under the will of my father, subject to 
the life-interest of my mother therein, to property of the value of 
Ra. 5,000, that is to say, I shall be entitled under my said father’s will, 
upon the death of my mother, to a legacy of Rs. 7,000, out of which 
I shall have to pay to my father’s executors the sum of Rs. 2,000, the 
amount of a debt owing by me to his estate, and upon which debt I am 
now paying interest at the rate of five per cent, per annum. 

4. And, in further answer to the said petition, I say that I have 

no income whatever except that derived from my aforesaid business, that 
such income, since my said wife left me, which she did ® . 

day of / last, has been considerably diminished, and that 

EUch diminution is likely to continue. And I s-ny that out of my 
said income, I hare to pay the annual Bum of Es. 100 for such interest 
as aforesaid to my late father’s Ksecutors, and also to support myself 
and my two eldest children. 

5. And, in further answer to the said petition, I say that, when my 

wife left my dwelling-house on the day of last, she 
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IfvriV tritli lirr, ntiil lin« rvrr •itir** wjllilirtil ntnl »liU willilmlcN from tup, 
plalp, Trntrlir* nrnl ntlirr rflrri* in tli«* #rrnn<l pJ^rnprnpli ot llii< my 
nti'wcr mrnttf>TiMl, nf tlip vnlu** nf, n* 1 rrrily l>plirvp, It*. 800 nt llie 
Ion*!; and 1 nl‘n »r\v Ihnl, ^ubin five of brr ilppnrtnro from my 
a* nforr'iid, my foid Trjfr rrrp»vrd Idll* dtm In mo from rprfain 
lodpori* of inino, nmoiintinp in tlic npprrpjxlo to It*. , nnd tliat 

fIip bai ever »inrr wiflibrld nnd Mill nitlilmbN from mo the fame Funu 

(Signed) ^1. li. 


Xo. 14. — ■UsDKnTAKisn nr minoh's ni-xt rnirxn to nr. ANS«Tn.4nLr for. 
nr.5tDNnnxT’s costs. 

{Scf teciion 49.) 

In Ibo (ITigh) Court of 

I, tlio undersigned, A. /?., of , being the next friend of C. D., 
who is a minor, and who is desirous of filing a potitioD in this Court, 
under the Indian Divorce Act, against D. D. of , hereby under- 

take to he responsible for the costs ot the said D. T). in such suit, nnd 
that, if the said C. D. fail to pay to tho 8.aid D. D. when and in such 
manner as the Court shall order all such costs of such suit as the Court 
shall direct him (or her) to pay to the said D. D., I will forthwith pay 
the same to the proper ofScer of this Court. 

Dated this day of , 18D . 

(Signed) • 4. /?. 


THE UNCLAIMED DEPOSITS ACT, 1870. 
ACT No. T or 1870.* 


\4th Fehruary ISTO."] 

An Act to enable the High Courts at the Presidency-towns to 
deal with cost of petitions for certain moneys transferred 
to (/overnment. 

IfnKREAS the High Courts of Judicature at Port William, Madras 


•Rliort title. The Unclaimed Deposits Act, 1870. See the Indian Short Titles 
Act, 1897 (14 of 1897). 

For the Statement of Objects and Reason^ see Qozette of India 1870 Pt V o 
6: for Proceedings in Council, ye i6trf, 1869, Supplement, p. 3506; 'iiid 1870 Sno- 
plement, pp. 63, 67, 92 and 136. ’ ’ ^ 
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Power to 

direot by 
whom ooatj 
are to ^ 
paid. 


and Bomhay have no power to deal with the costs of petitions under 
section i of Act No. SXV of 1860 {to transfer to the Government of 
India- certain securities and moneys deposited in the lliyh Courts of 
Judicature at F art William^ Madras and Bombay j» • * * 

1 1 ! - 1 ^?^ payment of certain securities, moueys or proceeds 

transferred to Government; ^ 

And whereas it is expedient to confer such power upon the said Hi^h 
Courts : ^ 


It is hereby enacted as follows : — 

1. Whenever any of the said Courts shall make an order on any 
such petition, the Court maj' direct by whom the whole or any part of 
the costs of each party are to he paid. " 


THE COXIRT-FEES ACT, I8T0. 


CONTENTS. 


CHAPTER I. 

PjlEI.IMIXAIiy. 

SeCTIOA'S. 

1. Short title. 

Extent of Act. 

Commencement of Act. 

2. “ Chief controllings Jlevcnae*authority ** defined. 


CHAPTER II. 


Fees in the High Courts and in the Courts or Small Causes at the 
Presidency-towns. 


3. Levy of fees in High Courts on their original sides. 

Levy of fees in Presidency Small Cause Courts. 

4. Fees on documents filed, etc., in High Courts in their extra- 

ordinary jurisdiction; 
in their appellate jurisdiction; 
as Courts of reference and revision. 


5. Procedure in case of difference as to necessity or amount of fee. 


cee3s 

repeat 


3 Settlemeuta and tfaa prt>- 
• General of Bcnga) ” were 


. ~j ui mu AuimiiiiUaioi General s Act, 38G7” are 

tw A {"T’strator Gencrara Act, 1867 (24 of 3807) and this Act so far as 
74 ("of General were repealed by tbo Administrator Oenerar* 
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ruArrm iii. 

I'rJ*; oTinr Porni*. *'^n I’rrnr Ojnrr‘5. 


SrcTin?fP. 

n. IV^** on fil***!, rtr., in 5fnfn‘‘n! Court' or in pnlilic 

o(Tif 

7. (-onipulnlinn of frr* ptixnfilo ill rortnin ^uit*: 
i. for ir.nnry; 

li. for iminlonanro »nt\ ntinniCic'; 

iii. for otlirr moTroMo property fmvinp n inorlvcl-vnltic; 
iv. (fl) for inorraltlo pro]»rity of no mar} ct-vnlno. 

(f)) to rnfoTfo n tipUt (o iifiaro in joint fntnily property; 

(r) for n «lrrlarntory iforrro niitl <*nn‘<*tjuentinl relief; 

(J) for nn injuni tion; 

(r) for o.i«euipnt«; 

(/) for ntcounl-*; 

V. for poi'c'^iou of land. Iioum's and parileu'; 
proviso n' to lloml»ay Pro'ideney ; 
for hou?e«i and pnrdens; 

Ti. to enfoTco a riglii of pre-emption ; 
rii. for interest of nssipneo of land-revenue; 
viii. to set aside an allaelimcnt; 
ix. to redeem; 
to foreclose; 

X. for sporific porformanco; 
xi. between landlord and tenant. 

8. Pee on memorandum of appeal against order relating to com- 
pensation. 

9. Power to ascertain nett profits or market-value. 

10. Procedure wliere nett profits or market-value wrongly estimated. 

11. Procedure in suits for mesne profits or account wlien amount 

decreed exceeds amount claimed. 

12. Decision of questions as to valuation. 

13. Refund of fee paid on memorandum of appeal. 

14. Refund of fee on application for review of judgment. 

15. Refund where Court reverses or modifies its former decision 

on ground of mistake. 

IG. [RepenZed.] 

17. Multifarious suits. 

18. ^Written examinations of complainants. 

19. Exemption of certain documents. 
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CHAPTER IIIA. 

Probates, Letters op ADiinfisTRATioN and CcRTincATE^ op 

ADiriNlSTIUTION. 

Sections. 

19i\. Relief where too high a court-fee has been paid. 

19B, Relief where debts due from a deceased person have been 
paid out of his estate. 

190. Relief in case of several grants. 

19D. Probates declared valid as to trust-property though not cov- 
ered by court-fee. 

19E. Provision for case where too low a court-fee has been paid on 
probates, etc. 

19P. Administrator to give proper security before letters stamped 
under section 19E. 

19G. Executors, etc., not paying full court-fee on probates, etc., 
within six months after discovery of underpayment. 

19H. Notice of applications for probate or letters of administra- 
tion to be given to Revenue-authorities, and procedure 
thereon. 

191. Payment of court-fees in respect of probates and letters of 

administration. 
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19K. Sections 6 and 28 not to apply to probates or letters of ad- 
ministration. 
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Process-fees. 
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CnArTKK V. 

Or Tiir >tnpr. or i.rVTi'fO Tn-**. 


Srcno'f*;. 

2’u C<>ll<*riinn (<-r« tiy flninp*. 
fcf). S\nmp» <o V itnprr«T.\ or ntlln’*irr. 
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»tanip«. 
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MiscnT.t.\?crocs. 

31. 

32. [lirpenUii.l 

33. Admission In criminal coses of documents for wliicli proper 

fco 1ms not been pnid. 

34. Sale of stamps. 

35. Povrer to reduce or rcwiit fees. 
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II. Eixed Er.Es. 
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Annexure a. — ^Valuation or tiib MovnAnr.E and nmovEvuLR rnorEnTT 
OV DECEASED. 

Annexure B. — Schedule op debts, etc. 
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CHAI»TEIl IIIA. 


Pkobates, Letters op Administratiojt and CEUTiriCATEs op 
Administration. 

Sections. 

19.^. Eelief Tvliere too liigb a court-fee lias been paid. 

19B. Helief irbere debts due from .a deceased person have been 
paid cut of bis estate. 

190. Relief in case of several grants, 

19D. Probates declared r.alid ns to trust-property though not cov- 
ered by court-fee. 

19B. Provision for case where too low a court-fee has been paid on 
probates, etc. 

19F. Administrator to give proper Eecurity before letters stamped 
under section 19E. 

19G. Eseciitors, etc., not paying full court-fee on probates, etc., 
within six months after discovery of underpayment. 

19H. Notice of applic.ations for probate or letters of administra- 
tion to be given to Revenue-authorities, and procedure 
thereon. 

191. Payment of court-fees in respect of probates and letters of 

administration. 


191. Recovery of penalties, etc, 

19K. Sections G and 28 not to apply to probates or letters of ad- 
ministration. 


CHAPTER IT. 

PnocESs-rEES. 

20. Rules as to costs of processes. 

Confirmation and publication of rules. 

21. Tables of process-fees. 

22. Number of peons in District and Subordinate Courts, 
Number of peons in Hufassal Small Cause Courts. 

23. Number of peons in Revenue Courts. 

24. [Repealed.] 
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ril.M’TKll V. 

Or Tiir ?fnnr or Trr*. 


Prcno^t. 

C't. r<^llrr{}nn nf ffr« liV 
SJfi. Sl.iTnj>» to l<o or 

27. fnf »iip|tlv, titim1*rr, rmrtvAl nntl l.frpinp nrcoiint< of 

^ta^lp’«. 

2S. Rtampinp^ «1orinnrnt« inntlvcflcntly rocrjvrd. 

29. Atnpndrd dorunirnt. 

30. Ciinrpll.almn of ftninp. 

cirAT’Tru VI. 

Miscrt-i.vjcrofs. 

31. [/Jrprofpd.] 

02. [TJoproforf.] 

33. Admission in criminnl c .'>«08 of documents for whiclx proper 

fee has not been paid. 

34. Snlo of stamps. 

85. Power to reduce or remit fees. 

30. Saving of fees to certain olTicers of High Courts. 


SCHEDULES. 

I. Ad valorem Eeus. 

TAnnn of hates or ad valorem tees leviable ttib insti- 

, TUTION or SUITS. 

II. Eixed Fees. 

III. Form of valuation. 

Annexure a.— Valuation of the moveabix and immoveable rnorERXY 
OF deceased. 

ANNEXUEE B. SciIEDULE OF DEBTS, BTC. 



Short title. 

Extent of 
Act 

Cooimcnw 
inciit of Act. 
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{Chajiter I. — Preliminarx/.) 

THK COUJIT-FEES ACT, I8T0.> 

inth ^farch ISTO.] 


CHAPTER I. 


PRELTMIXMIY. 

1. This A< t inny he callcrl (lie Coitrl-fcos Act, 1870. 

It extends to the whole of British Indi.'i; 

And it shall conic into force on the first day of April, 1870. 


' For the Stalcmciit of Object? niiil Hensons, see G/izetto of Inilin, 18C9, Pt. V, 
II. 57 1 for procccdiHf^ tn Council, see ibid, 1S09, Supplement, pp. 1179 nnd 1452; 
ibW, 1870, Supplomcnt, pp. 52, 378, 421, 427 anti 43-1. 

Tho Act lias been ftmonded in its uppUcftliont— - 
(I) tomporarily to Bombay by tho Court-fces (Bombay Amendment) Act, 3929, 
(Unni. .\ct, .3 of I'Jid) 

t2) to Seuc-il by tho nene.il Court-foes (Amendment) Act, 3922, (Ben. Act IV 
of 111221 niul Court-fees (Amendment No, 11) Act, 1022, (Ben. 

Act Vt of I922K 

(3) toinitorjiriij to Asnoio by llie .tssan* Conrt-foes (Amendment) Act, 1923 

(Assam Act 11 of 1922) tho Assam Court-fees (Amendment No. 31) Act, 
1922 (As'am Act IV of 1922). ami t)ie Assam Court-fees (Aroenumeat) 
Act, 1D25 (Assam Act, 111 of 1925). 

(4) to Madr.is be tlio Madr.is Court-foes (.\mendmcnt) Act, 1022, (Madras Act 

V of 1922). 

(5) to Dilinr and Oriss.! by the B. «t O. Court-fees (Amendment) Act, 1923, 

m. & 0. Act 11 of 1022). 

(G) to Puiijftb by the Court-fees (Punjab Amendment) Act, 1922, (Punjab .\ct 
7 of 1922). 

x\ct * of 1S70 lias been declared iu force— 


111 Upper Biirm.a ceiier.nllr (except tbo Shan St.ate^ by tlio Burma Laws Act, 
1893 (13 of 1S93), s. 4 (1), Scb. I, Bur. Code; Vol. I. . „ 

in liritisli B.i)ii<4nslan. hr tbo British B.ilucbist.'in Lairs Begulation 1913 (2 
of 1913). X 3, Bnl Code, 

in tlie S.intita! Farcanas, by tbo Saiilhai P.nrcanns Setfiement KcRidation (3 
' Parganas Justice and Laws Kcgulation, 

in ViiRul Lays Regulation, 1913 (3 of 3913), 


in tho ChittagonR IIiU tracts, by notifieation under s. 4 (5) of tbo Clultacong 
Kill tracts KcBulation, 1900 <l of 1900), see notification No. 5702.^x,, 
dated tho Iltli April 1927, Caleutta ufi:e/(c, 1927, Pt. I, P- 841; 
in tho Pargnna of fifaiinur, bv tho Jlonnur Laws Reeul.'ition, 1D2C (II of 
1926), 8. 3, 

It li.Ts fiirtlior been deebiml, by notification under s. 3 (o) of tho Scheduled 
Bislricls Act, IST4 (1-1 of 1874), to bo in force in tho foilowing Scheduled Districts, 
namely ; — 


tbo District of Jl.'iz.aribagli, G.'izctto of India, 18S1, Pt. I, p. 507; 
tlio District of Itohardagn (now called tho Ranchi District, see Calcutta 
G.-irotlo, Ifif^, Pt. I, i>. 44; the District of Lobnrdaga then included tho 
itrc«ojit Dutncl of PalaniAu, senar.atcd in 1891), see Garetto of India, IBSl, 
Pt t. p. 5m: 

the District of jrnnbhum, Oarettc of India, 18S1. Pt. I, p. 609; 
the Parenna DhalMium in tho District of Sinebhtmi, (*azctto of India, 1631, 
ri. I, p, nio. 
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{Ch/tiifr /.— /V/^lini'tnry.) 

’ 2 . In till*. \n. nnU‘« tlirir niijlliinr T^j>nffnnt in llio 

CT tonto^t, ‘‘riiir'f rnnlrolHn« ltr\fnit<'.:ni!lir>Tj|y '* r'>'‘nn» — 

(n) in llir* nf IVrt Si. (irorpp *flli«* Prf^i'Vnrv of 1 f>T 

AVillinm in l^rnpal] nn«l lln' Irrrilorirt tp'p'-tliTrly tincln 
Mu' nclmini'lmlinn ciI lli<* l/imlrnrtnUl’iriTrrnnr* r! 
nnti Ori»*n] nn«l ihc ^Norlli-Wralcrn I*tovinrrs nml I(ip Chic: 
rommi^innoT* nl Oinlli— the Itoanl of Ito^'enno; 

{h) in ihe Prr«itVntv of Itntnlmy o«l‘i<le Sinilli nn<l Ihr !niul< of 
ihp town of Itniuliny— a ItrrrniJp r«>jnim«<ionpr; 

(c) in Siinlh* the ronnni«*>ionpr; 

(^) in the Punjah* ninl Itunnfi, inflnihnj: Tjippr Itnrina— the 
I'innncial ComTOif«ion<t; nn»l 

(p) plspwliprp — the liocal no\priimpnt nr burh ofTupr n« the Iiocal 
UoNcTutucnl may, t»y nntifuation in tlip oflirinl (iarpltp,* 
appoint in thi« hoh.iU. 


the PchedulPtt in^tncts in Oanjfttn ntnl Virnfini'alnin, $ft Onroltc of Iinlln, 
1693, l*t. 1, p. 6G9; 

the Tnrai of the I’fovincc of .tern, *rr Gnrotte of Imlio, 1S70, IH. I, p. CCk’5. 

U hns been extende^t hy notifiention umlor t. C of the name Art to the KnUinn in 
the District of SinRhhvnn, »ft GntcUe of Iintin, 1007, Vt. 1, p. (i5r>, aiut initlcT ss. t> 
and CA of that Act to the followine Sclicdnicti Diitriets, nniiu'lv — tho (Inro Hill* 
District, the Ivh&si and Jaintin HilU District, tho Kiien Hills Jlistrirt, tho North 
Cachnr Suh-dirision of tho Caclmr District, the Mikir liill Trnrt in tho Kowkiiiij; 
District and the Dibruenr Frontier Tract in tho hnkhiiiipiir DiKtrnt, proviiled that 
• the Act docs not apply to nntiscs of these distrirts and Irattn aho nro ainciiiii'd to 
houso~tax except in such places aiul cases os tho Dipais ('ouimisiHiner may ulth- 
dratr from the operation of the exemption, i<« Assnin (lurcttc', 1HH7, Pt. 1, p. ftdl j 
Gazette of India, 1831, Pt I, p 101, tho l,mhni Hills, oith tho samo provino, ire 
Gazette of India, 1901, Pt. I, |>. 013, and AbRam (larstto, 1901, Pt. II, p. 787. 

Tho Act came into permanent operation in Aden on iRt April, 1870, ice llomhay 
Government Gazette, 1870, Pt. 1, p. 950 


It has heen sleclaTed snapplieahlo to proeeedincs hclnro oHiecTB mnhinc a BoUlo- 
ment, and in certain other cases under the SanthafrarRanas Bottlcmont Ue^rulntion 
‘‘A »™cndod hj the Santlial P.srganas Justice and Laws ItcguUtion, 
1899 (3 of 1899), B. & O. Code, Vol. I, 

, ® 2 added by s. 2 of the Court-fees f Amendment) Act, 1901 (10 

of 1901) ibo oriRinal section relating to repeal of enactments was repealed by the 
Repealing Act, 1870 (U of 1870). '' 

2 and First Schedule of the Repealing and 


* These words were inserted by 
Amending Act, 1917 <21 of 1917). 

’ These words were substituted for the word 


‘ Bengal ” by ibid. 


‘ As to the N.-IV. F. Province, see tho N.-IV. F. Province Law and Justico 
Regulation, 1901 (7 of 1901), s. 6 (1) (<f), P. and N.-W. P. Code. 

* For officer appointed for — 

(1) the Island of Bombay, see Bombay Govermnont Gazolto, 1903, Pt. I, p. S.l; 

(2) Baluchistan, see Gazette of India, 1903, Pt. I, p. 389; nnd 

(3) The Assam Valley Districts and certain parts of tho district of Cnehar, 
see E. B. & A. Gazette, 1905, Pt. I, p. 5 
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CHAPTER II. 
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ns Coarts of 
reference and 
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Pees in Tins High Coukts and in TnE Cotots or SsrAW. Gattses at titc 

Purs IDENCT-TO ttTfS . 

3. The fees payable for the time being to the clerks and officers 
(other than the sheriffs nii<1 attorneys) of the High Courts established 
hy Letters Patent, by rirtue of the power conferred by '[section 15 of the 
Indian High Courts Act, 1861 or seciion 107 of the Gorernnicnt of India 
Act, 1915]. 

or chargeable in each of such Courts under Ko. 11 of the first, and 
Hos. 7, 12, 14,' * 20 and 21 of the second schedule to this Act 
annexed ; 

and the fees for the time being chargeable in the Courts of Small 
Causes at the ^Presidency-towns, and their several offices, 

shall be collected in manner hereinafter appearing. 

4. No document of any of the kinds specified in the first or sec- 
ond schedule to this Act annexed, ns chargeable with fees, shall be 
filed, exhibited or recorded in, or shall be received or furnished by, 
any of the said High Courts in any cose coming before such Court in 
the exercise of its extraordinary original civil jurisdiction; 

or in the exercise of its extraordinary original criminal jurisdiction; 

or in the exercise of its jurisdiction ns regards appeals from the 
^[judgments (other than judgments passed in the exercise of the ordinary' 
original Civil Jurisdiction of the Court) of one] or more Judges of the 
said Court, or of a division Court; 

or in the exercise of its jurisdiction as regards appeals from the 
Courts subject to its superintendence; 

or lu the exercise of its jurisdiction ns a Court of reference or 
revision ; 

unless in respect of such document there be paid a fee of an amount 
not less than that indicated by either of the said schedules as the proper 
foe for such document. 


l^occdnre in ony diflercnce arises between the officer whose duty it is 

case of differ- to see that any fee is paid under this chapter and any suitor or attorney, 
Bw«fty'or the necessity of paying a fee or the amount thereof, the question 

amount o| shall, when the difference arises in any of the said High Courts, he re- 
ferred to the taxing-officer, whose decision thereon shall ho final, except 

2Wt 

ing n- ,• • ' 

•i * I 


’ for the words and figures “Statute 
V s. 2 and first sebeduto of tbe IlepeaV 

ho Anjcnding Act, 1891 (1^ 1891). 

■ -t, 1832 (15 of 1832), Ch. S. 
s “ judgment of two ’* by 8 . 2 of the 


Cour 
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when the question is, in lus opinion, one of gcncrol importance, in which 
case he shall refer it to the final decision of the Chief Justice of such 
High Court, or of such Judge of the IHgli Court ns the Chief Justice 
shall appoint cither generally or specially in this behalf. 

"When any such difference arises in any of the said Courts of Small 
Causes, the question shall be referred to the Cleric of the Court, who'io 
decision thereon shall bo final, except when the question is, in his 
opinion, one of general importance, in which case he shall refer it to 
the final decision of the first Judge of such Court. 

The Chief Justice shall declare who shall be taxing-officer within 
Iho meaning of the first paragraph of this section. 


CHAPTETl III. 


Fees in onren Coouts and in Puhlic OmcES. 


6. Except in the Courts hereinbefore mentioned, no document of Feesondoet 
any of the kinds specified as chargeable in the first or second schedule 
to this Act annexed shall ho filed, exhibited or recorded in any Court of Jiutawal 
Justice, or shall be received or furnished by any public officer, unless 
in respect of such document there be paid n fee of on amount not less ^ 
than that indicated by cither of the said schedules as tho proper fee for 
such document. 


*7. The amount of fee payable under this Act in the suits next herein- 
after mentioned shall be computed as follows* — 

i. In suits for money {including suits for damages or compensa- 

tion, or arrears of maintenance of annuities, or of other 
sums payable periodically) — according to the amoxint 
claimed : 

ii. In suits for maintenance and annuities or other sums payable 

periodically — according to the value of tho subject-matter 
of the suit, and such value shall be deemed to be ten times 
the amount claimed to be payable for one year : 

iii. In suits for moveable property other than money, where the 

s\ibject-matter has a market-value — according to such value 
at the date of presenting the plaint : 
ir. In suits — 


Coiaputution 
of feeii pay 
ablo in 
certaia suits 
for money 5 


for raainton* 
anco and 
imnultioai 


for movcabls 
I roperty 
having a 
market- 
value ; 


(n) for moveable property where the subject-matter has no for moveabh 
matket-value, as, for instance, in the case of documents property o 
relating to title, 


no market- 
value : 


* For amendment to s’. 7 in its application to Bombay, see s. 3 of tho Conrt-fees 
(Bombay Amendment) Act, 192Q (3 of 1926). 
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io enlorca a 
right to share 
ta jotat 
Jy property ; 
/or a declar* 
atory decreo 
-and coosa* 
qneDtial re* 
hel: 

/or an In* 
junction: 
for ease* 
meats ; 

Sit aooonnts ; 


for possess- 
ion of lands, 
houses and 
gardens i 


(b) to enforce the right to share in any property on the ground 
that it is joint family property, 

(c) to ohtain a declarator)* decree or order, where consequen- 

tial relief is prayed, 

(d) to ohtain an injunction, 

(c) for a right to some benefit (not herein otherwise pro- 
vided for) to arise out of land, and 
(/) for accounts — 

according to the amount at which the relief sought is valued in 
the plaint or memorandum of appeal ; 

In all such suits the plaintiff shall state the amount at which he 
values the relief sought* * * * : 

V, In suits for the possession of land, houses and gardens— ac- 
cording to the value of the subject-matter; and such value 
shall be deemed to be — 
where the subject-matter is land, and — 

(a) where the land forms an entire estate, or a definite share 
of an estate, paying annual revenue to Government, 
or forms part of such an estate and is recorded in the Col- 
lector’s register as separately assessed with such 
revenue, 

and such revenue is pemmnently settled — 


ten times the revenue so payable: 

(h) where the land forms an entire estate, or a definite 
share of an estate, paying annual revenue to Govern- 
ment, or forms part of such estate and is recorded as 
aforesaid; 

and such revenue is* settled, but not permanently — 

"five times the revenue so payable ; 

(c) where the land pays no such revenue, or has been par- 
tially exempted from such payment, or is charged with 
any fixed payment in lieu of such revenue, 
and nett profits have arisen from the land dairing the year 
nest before the date of "presenting the plaint — 
fifteen times such nett profits; 

but where no such nett profits have arisen therefrom— the 
nmoinnt at which the Court shall estimate the land with 


* The words “ and ibe provisions of the Code of Ciril Procedure, socUon thirty- 
one, BbnU apxily ns if for tlio word * claim* the words 'relief sought’ were sub- 
stituted " wore repealed by the Amending v\ct, 1891 (12 of 1891). 

• In the Punjab. the word **tcn ” is substituted for tho word "firo ” by s. 49 (e) 
of tho Punjab Courts Act, JW8 (Ptinj. Act 0 of 2928). 
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reference to tlic value of eimilnr land in the noiglibour- 
hood : 

(fj) where the land forms part of an estate pajang revenue 
to Government, hut is not a definite share of such estate 
and is not scparatcl}* assessed ns ohove-mentioned — the 
market'Vnlue of the land: 

Provided that, in the territories subject to the Governor of Bombay j>,o 7 iso»s 

in Council the value of the land shall be deemed to be — to Bombay 

Prtoidenoy j 

(1) where the land is held on settlement for a period not 
exceeding thirty years and pays the full assessment to 
Government — a sum equal to five times the survey»ns- 
sessment; 

(2) where the land is held on a permanent settlement, or on 
a settlement for any period exceeding thirty years, and 
pays the full assessment to Government — a sum equal to 
ten times the survey-assessment; and 

. (3) where the whole or any part of the annual survey-assess- 

ment is remitted — a sum computed under paragraph (1) 
or paragraph (2) of this proviso, as the case may be, in 

' addition to ten times the assessment, or the portion of 
assessment, so remitted 


Explanation . — ^The word “ estate,*' as used in this paragraph, 
jneans any land subject to the payment of revenue, for which the pro- 
prietor or farmer or raiyat shall hove executed a separate engagement 
■to Government, or which, in the absence of such engagement, shall 
ihave been separately assessed with revenue: 

(e) "Where the subject-matter is a house or garden — for houses 

' according to the market-value of the house or garden: ' aadgardeni 

vi. In suits to enforce a right of pre-emption — according to the to enforce * 

value (computed in accordance with paragraph v of this 
section) of the land, house or garden in respect of which 
the right is claimed: 

vii. In suits for the interest of an assignee of land-revenue — fifteen for mtereet 

times his nett'profits as such for the year next before the 
date of presenting the plaint : rerenuo ; 

viii. In suits to set aside an attachment of land or of an interest tosetuklo 
in land or revenue — according to the amount for which ^g*t^'** 
the land or interest was attached : 


Provided that, where such amount exceeds tho value of the land or 
{interest, the amount of fee shall be computed as if the suit were for tho 
jjossession of such land or interest. ' 

ix. In suits against a mortgagee for tho recovery of tho properly 
mortgaged. 
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9. If the Court epos lo.i'on to tliink that the annual nett profits or ronei to 
flip niarkot-valuo of any euoh lantl, liouep or gnrdon ns is inontionod in 
epetion 7, paragraphs 6 and 0, have or has been nTongly estimated, tho market- 
Court may, for the purpncc of computing the fee payaldc in any stnt 
therein mentioned, issue a commission to nnv proper person directing 
him to make such local or other investigation as may he necessary, and 
lo report thereon to the Court. 

^10. i. If in t!ic restiU of any s>uch investigation the Court finds that proceilure 
the nett profits or market-value have or has been wrongly estimated, the nc-tt 
Court, if the estimation lias been excessive, may in its discretion refund rairket-ralae 
the excess paid ns such fee: hut, if tho estimation has been insufficient, 
the Court shall require the plaintiff to paj' so much additional fee ns 
would have been payable had the said market-value or nett profits been 
Tightly estimated. 

ii. In such case the suit shall ho stayed until tho additional fee is 
paid. If tho additional fee is not paid within such time as the Court 
Thnll fix, the suit shall bo dismissed. 

1 * • • • • » 

11. In suits for mesne profits or for immoveable property and mesne ProceJorein 

•jirofits, or for an account, if the profits or amount decreed are or oBt# 

in excess of the profits claimed or the amount at which the plaintiff or Ascomit 
valued the relief sought, the decree shall not be executed until the 
difference between tbe fee actually paid and the fee which would have ewdsamoant 
been payable had the suit coinpiised the whole of the profits or amount claimed. 

€0 decreed shall have been paid to the proper oDlcer, 

Where the amount of mesne profits is left to be ascertained in the 
course of the execution of the deciee, if the profits so ascertained exceed 
the profits claimed, the further execution of the decree shall be stayed 
■until the difference between the fee actually paid and the fee which 
would have been payable had the suit comprised the whole of the 
profits so ascertained is paid. If the additional fee is not paid within 
such time as the Court shall fix, tbe suit shall be dismissed. 

12. i. Every question relating to valuation for the purpose of deter- Decision of 
mining the amount of any fee chargeable under this chapter on a 

plaint or memorandum of appeal shall be decided by the Court in which 
such plaint or memorandum, as the ca«!e may be, is filed, and such 
decision shall be final as between the parties to the suit. 

ii. Hut whenever any such suit comes before a Court of appeal, 
reference or revision, if such Court considers that the said question has 

‘ Cl.iu'ie (ill) was rcpe.nled by the .Vracnding Act, 1591 (12 of 1691). 

Tho cl.a»^c was as follows;— " Section ISO of the Code of Civil Procedure shall 
be construed as if tbe words 'the market-value of any propertv or’ were inserted 
After the word ‘ .iscertaimiis ’ and as if the word-, ‘or annual nett profits’ were 
inserted after llie word damages 

z. 2 
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been, wrongly decided to the detriment of the revenue, it shall require 
the party by whom such fee has been paid to pay so much additional 
fee as would have been payable had the qtiestion been rightly decided, 
and the provisions of section 10, paragraph ii, shall apply. 

13. If an appeal or plaint, which has been rejected by the lower 
Court on any of the grounds mentioned in the ^Code of Civil Procedure, 
is ordered to he received, or if a suit is remanded in appeal, on any of the 
grounds mentioned in “section 351 of the same Code for a second decision 
by the lower Court, the Appellate Court shall grant to the. appellant a 
certificate, authorizing him to receive bach from the Collector the full 
amount of fee paid on the memorandum of appeal : 

Provided that if, in the case of a remand in appeal, the order of remand 
shall not cover the whole of the subject-matter of the suit, the certificate 
so granted shall not authorize the appellant to receive back more than so- 
much fee as would have been originally payable on the part or parts of 
such subject-matter in respect whereof the suit has been remanded. 

14. ^here an “application for a review of judgment is presented on 
or after the ninetieth day from the date of the decree, the Court, unless- 
the delay was caused by the applicant’s laches, may, in its discretion, 
grant him a certificate authorizing him to receive back from the Collector 
so much of the fee paid on the application as exceeds the fee which would , 
have been payable had it been presented before ■'such day. 

15. Where an application for a review of judgment is admitted, and 
where, on the rehearing, the Court reverses or modifies its former decision- 
on the ground o! mistake in law or fact, the npplicant shall be entitled to- 
a certificate from the Court authorizing him to receive back from the 
Collector so much ot the lee paid on the “[application] as arceeds the fee 
payable on any other application to such Court under the second schedule, 
to this Act, No. 1. clause (h) or clause (d). 

But nothing in the former part of this section shall entitle the ap- 
plicant to such certificate where the reversal or modification is due, wholly 
or in part, to fresh evidence which might have heen produced at the 
original hearing. 

16. [Additional fee where respondent takes objection to unappealed 
part of decree.] Rep. Act V of 1908. 


* This reference should now bo read as applying to Act 6 of 1908. 

* This reference should now be read as applyioB to the corresponding provision 
of Act 6 of 1903, 

review of judgment, see the Code of Civil Procedure, 1908 

! ^ »n/ro. 

tnemornnrl^™^ * * ” was substituted for the original words 

1870 ), ^ Court-fops Act Amendment Act, 1870 (20 of 
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17. "UTiero n suit emliraces two or moro distinct subjects, the plaint 
or memorandum of appeal slinll be chnrge.ablo witb the aggregate 
amount of the fees to which the plaints or memoranda of appeal in 
suits embracing separately each of such subjects would be liable under 
this Act. 

Nothing in the former part of this section shall bo deemed to affect 
the power conferred by the ’Code of Civil Procedure, section 9. 

18. When the first or only examination of n person who complains of 
the offence of wrongful confinement, or of wrongful restraint, or of any 
offence other than an offence for which police-otHcers may arrest without 
a warrant, and who has not already presented a petition on which a fee 
has been levied under this Act, is reduced to writing under the provisions 
of the ’Code of Criminal Procedure, the complainant shall pay a fee of 
eight annas, unless the Court thinks fit to remit such payment. 

19. Nothing contained in this Act shall render the following docu- 
ments chargeable with any fee : — 

i. Power-of-attorney to institute or defend a suit when execut- 
ed by an officer, warrant-officer, non-commissioned officer 
or private of Her Majesty’s army not in civil employment. 

ii. [Rep. by the Amending Act, 1892 {XII of 7SPJ).] 

iii. "Written statements called for by the Court after the first hear- 

ing of a suit. 

iv. {Rep. by the Cantonments Act, 1889 {XIll of 1889),1 

T. Plaints in suits tried by ’Village Munsifs in the Presidency 
of Fort St. George. 

vi. Plaints and processes in suits before District Pnnehayats 

in the same Presidency. 

vii. Plaints in suits before Collectors under ‘Madras Regulation 

XII of 1816. 

viii. Probate of a will, letters of administration, “[and, save as 

regards debts and securities, a certificate under “Bombay 
Regulation VIII of 18273, where the amount or value of 
the property in respect of which the probate or letters or 
certificate shall be granted does not exceed one thousand 
rupees. 


‘ See now Code of Ciril Frocedore (Act 6 of 1908). 

* This reference should now be read ns referring to the Code of (Mminal Pro- 
cedure (Act 6 of 1898 ) — see a. 3 of that Act. 

* See the Madras Village Courts Act, 1839 (Mad. Act 1 of 1889), Mad. Code 
Vol. n. 

« Mad. Code, Vol. I. 

* These worua were substituted for the origioal words and figures " and certifi- 

cate mentioned in the First Schedule to this Act axitveied. No. 12,” by s. IS (21 of 
the Succession Certificate Act, 1839 (7 of 1889). ' ' 

* Bom. Code, Vol. I. 
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been trrongly decided (o tlic detriment of the revenue, it shall require 
the party by whom such fee has been paid to pay so much additional 
fee ns Vr'ould have been payable had the question been rightly decided, 
and the provisions of section 10, paragraph ii, shall apply. 

13. If an appeal or plaint, which has been rejected by the lower 
Court on nn^’ of the grounds mentioned in the ‘Code of Civil Procedure, 
is ordered to be received, or if a suit is remanded in appeal, on any of the 
grounds tnentioned in ’section 351 of the same Code for a second decision 
by the lower Court, the Appellate Court shall grant to the. appellant a 
certificate, authorizing him to receive back from the Collector the full 
amount of fee paid on the memorandum of appeal : 

Provided that if, in the case of a remand in appeal, the order of remand 
shall not cover tho whole of the subject-matter of the suit, tho certificate 
so granted shall not authorize the appellant to receive back more than so 
much fee as would have been originally payable on the part or parts of 
such subject-matter in respect whereof the suit has been remanded. 

14. Where an ’application for n review of judgment is presented on 
or after the ninetietbi day from the date of the decree, the Court, unless 
the delay was caused by the applicant’s laches, may, in its discretion, 
grant him a certificate authorizing him to receive back from the Collector 
80 much of tho fee paid on the application as exceeds the fee which would , 
have been payable had it been presented before *such day. 

15. Where an application for a review of judgment is admitted, and' 
where, on the rehearing, the Court reverses or modifies its former decision- 
on the ground of mistake in law or fact, the. applicant shall be entitled to 
a certificate from the Court authorizing him to receive back from the 
Collector so much of the fee paid on tho "[application] os exceeds the fee 
payable on any other application to such Court under the second schedule 
to this Act, No. 1, clause (6) or clause (d). 

But nothing in the former part of this section shall entitle the ap- 
plicant to such certificate where the reversal or modification is due, wholly 
or in part, to fresh evidence which might have been produced at the 
original hearing. 

10. [Adiitioml fee vohere respondent tales objeetion to maf pealed 
part of decree.] Rep. Act V of 190S. 


‘ This reference should now bo read as applying to Act 6 of 1903. 

* Thla reference should now bo read as applying to tho corresponding provision 
of Act 6 of 1003, 

review of judgment, see the Code of Civil Procedure, 1903 


. ^ 5 , infra. 

tnemorand^?!^*' wav substituted for the original words ‘‘ P|ai^ or 
1870), ^ Court-fees Aet Amendment Act, 1870 (20 of 
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17. Where n anit enihraces two or more tlistinct subjects, the plaint .'fulii/ar 
or mcmoranduin of appeal ebnll be chargeable with the aggregate 
amount of the fcca to which the plaints or memoranda of appeal in 

suits ombrnring separately each of such subjects would be liable under 
this Act. 

Nothing in the former part of this section shall be deemed to nITeel 
the power conferred by the ’Code of Civil Procedure, section 9. 

18. When tbo first or only esatninalioa of a person who complains of tVritten 
the offence of wrongful confinement, or of wrongful restraint, or of any of com- 
offence other than an offence for which poUce-ofBccTs may arrest without pJainant 
a warrant, and who has not already presented a petition on which a fee 

has been levied under this Act, is reduced to writing under the provisions 
of the *CodQ of Criminal Procedure, the complainant shall pay a fee of 
eight annas, unless the Court thinks fit to remit such payment. 

19. Nothing contained in this Act ehall render the following doc\i- Kxempti 

ments chargeable with any fee : — documeu 

i. Power-of-attorney to institute or defend a suit when eseent- 

ed by an officer, warr.ant-ofCcer, non*coinroissioned officer 
or private of Ket Majesty’s army not in civil employment. 

ii. [Rep. hp the Amending Act, 1891 {X21 of JSW).] 

iii. Written statements called for by the Court after the first hear- 

ing of a suit. 

ir. [Rep. by the .Cantonments Act, 1889 (5/77 of 1889).2 
T. Plaints in suits tried by ’Village Muusifs in the Presidency 
of Port St. George. 

vi. Plaints and processes in suits before District Panchayats 

in the same Presidency. 

vii. Plaints in suits before Collectors under ‘Mndras Regulation 

XII of 1816. 

viii. Probate of a will, letters of administration, ’[and, save as 

regards debts and securities, o certificate under •Bombay 
Regulation VIII of 182T3, where the amount or value of 
the property in respect of which the probate or letters or 
certificate shall be granted does not exceed one thousand 
rupees. 

t p„ — .. . - 

* '■ srrinB to tlio Code of Criminal Tro- 

cedur ■ 

■ (Mod. Act 1 of 1B89), Mod, Code. 

Vol. il. 

* Mad. Code. Vol. 1. 

* These words were sabstituted for the oriKvnal words and figures " and cortift- • 
cate mentioned in the First 6ch«^daIo to this Act annoxed. No. 12," by s, 13 (g) of 
the Succession Certificato Act, ISW (7 of 1880). 

« Bom. Code, Vol. I. 
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is. Appliration or polition to n Collector or other ofliccr mahing 
a settlement of lancl-revemie, or to n Hoard of Hevenuo, or 
n Commissioner of Hevenue, relating tn matters (oniiected 
with the assessment of land or the nseertainment of rights 
tiievcto or interests therein, if presented previous tn the finsil 
confirmation of such settlement. 

3 :. Application relating to a supply for irrigation of water 
belonging to Government. 

xi. Applieation for leave to extend cultivation, or to relinquish 
land, when presented to an officer of land-revenue by a 
person holding, under direct engagement with Government, 
laud of which the revenue is settled, hut not permanently. ^ 

xii Applieation for service of notice of relinquishment of land or 
of cuhnneemont of rent. 

"^iii. "Written authority to an agent to distrain. 

siv. Pirst applieation (other than a petition containing a criminal 
charge or information) for the summons of a witness or other 
person to attend either to give evidence or to produce a docu- 
ment or in respect of the produetion or filing of an exhibit 
not being an affidavit made for the immediate purpose of 
being produced in Court. 

XV. Bail-bonds in criminal cases, rceopnizances to prosecute or give 
evidence, and reeognir-ances for personal appearance or 
otherwise. 

xvi relition, .ippliention, charge or information respecting any 
offence when presented, made or laid to or before a Police- 
officer. or to or before the 'TTeads of Tillages nr the ^Tillage 
Police in the territories respectively snhjert to the Gover- 
nors in Gounril of iludras and Bomhay. 

xvii. Petition by a prisoner, or other per-nn in duress or under 
vostr.unt of any Court or its ofiicers, 
xviii. Complaint of a public servant (as defined in the Indian Penal 

Code), a municipal officer, or an officer or servant of a PaiU XLV of 1 
way Company. 

xix. Application for permission to cut timber in Government 
forests, or otherwise relating to such forests. 

XX. Application for the payment of money due hy Government to 
the applicant. 

\Ste Madras necnlntions 11 of 1S16 and 4 of 1S21, s. 6, Mnd. Code, Vol. I. 

Ser Ijmnl.ay ViH.iRt. Voliro Art, ISO? (Iloin. s of 18G7), 14. 16 and 16 

I'otn. Corto, Vol 1 1 
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ministration.) 

XXV. I’otitiovv o( a\»\)o:vl ng:im«it the clinvikidari nssessment under 
'Act Xo. XX of I85G, oT agninU tvny municipal tax. 
xxii. Applic.’vtioU'* for eompensaiion under any law for the •time 
being in force relating io the ’acquisition of property for 
public purposes. 

xxivi. Petitions presented to the Special Conuniasioner appointed 
under ’Bengal Act Ko. II of 18G9 (to nseerfotn, regulate 
and record cerfntn tenures in Chota (Vagpore). 

1872. *xxiv. [Petitions under the Indian Christian jrarringe Act, 1872, 
sections 45 and 48*3 

CHAPTEU IIIA.’ 

pROBiTKs, LuTThns Or ADMiNisTnATios aSd Ckutificates of 
AnitntlSTRATIOK. 

19A. lYhere any person on applying for the probate of a will or UcUelwl 
letters of administration Ivas estiraoted the property of the deceased to be 
6f greater value than the same has afterwards proved to he, and has con* bewpaivi 
eequently paid too high a court»fee thereon, if, within six months after 
the true value of the property has been ascertained, such person produces 
the probate or letters to the Chief Controlling Revenue^authority *[for 
the local area] in which the probate or letters has or have been granted, 
and delivers to such Authority a particular inventory and valuation 
of the property of the deceased, verified by affidavit or affirmation, 

and if such Authority is satisfied that a greater fee was paid on the 
probate or letters than the law required, 
the said Authority may — 

(o) cancel the stamp on the probate or letters if such stamp ha*- 
not been already cancelled; 

(b) substitute another stamp for denoting the court-fee which 

should have been paid thereon; and 

(c) make an allowance for the difference between them as in the- 

case of spoiled stamps, or repay the same in money, at his 
* discretion. 

‘ Punjab & N. W. Code, 1916, p. 16, Ajmer Code, 1905, p. 27. 

* See now tb© Land Acquhitioo Act, 1894 fl of 1894). 

* B. & O. Code, Vol. II. 

* This clause was substituted for the original clause by b. 2 of the ladtan ChrU- 
tian Marriage Act, 1872 (16 of 1872). The original clause was as follows; — peti- 
tions under the 14th and 15th of Victoria, Cflv. 40 (an Act far marriuges fn /ndia), 

», 5, or under Act No. 5 of 1852, s. 9.” 

* Chxipter IIIA was inserted by s. C of the Probate and Administration Act. 

1876 (13 of 1876). 

* These words were substituted for the words ** of the Province ” bv s. 3 (l) ot 
the Court-feM (Amendment) Act, 1901 (10 of 1901). 
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19B. Whenever it is provetl to the satisfaction of such Authority that 
an executor or administrator ha.s paid debts due from the deceased to such 
an amount ns, being deducted out of the amount or value of the estate, 
1 educes the same to a sum 'which, if it had been the 'whole gross amount 
or value of the estate, would have occasioned n less court-fce to ho paid 
on the probate or letters of administration granted in respect of such 
estate than has boon actually paid thereon under this Act, 

such Authority may return tho difference, provided the same be claim- 
ed within three years after the date of such probate or letters. 

But when, by reason of any legal proceeding, the debts due from the 
deceased have not been ascertained and paid, or his effects have not been 
recovered and made available, and in conscqucnco thereof the executor or 
.administrator is prevented from claiming tho return of such difference 
'vithin the said term of three years, the said Authority may allow such 
further time for making tho claim as may appear to he reasonable under 
the circumstances. 

19C. Whenever * * a grant of probate or letters of administration 
has been or is made in respect of the whole of the property belonging to 
an estate, and the full fee chargeable \inder this Act has been or is paid 
thereon, no fee shall bo chargeable under the same Act when a like grant 
IS made in respect of the whole or any part of the same property belonging 
to the same estate. 

Whenever such a grant has been or is made in respect of any property 
forming part of an estate, the amount of fees then actually paid under 
this Act shall be deducted when a like grant is made in respect of pro- 
perty belonging to the same estate, identical with or including the pro- 
perty to which the former grant relates. 

19D. The probate of the will or the letters of administration of the 
effects of any person deceased heretofore or hereafter granted shall he 
deemed valid and available by his executors or administrators for re- 
covering, transferring or assigning any moveable or immoveable pro- 
perty whereof or whereto the deceased was possessed or entitled, either 
wholly or partially as a trustee, not withstanding the amount or value 
of such property is not included in the amount or value of the estate in 
respect of 'which a court-fee was paid on such probate or letters of admin- 
istration. 

19B. Where any person on applying for probate or letters of ad- 
ministration has estimated tho estate of tho deceased to be of less value 
than the s^ame has afterwards proved to be, and has in consequence paid 
too low a court-fce thereon, the Chief Controlling Revenue-authority 

* Tho word *' such " wns repealed by the Amending Act, 1891 (12 of 1891). 
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*[for tlic locnl nrcft] in which tho probate or letlcra has or liovo been 
gnanted may, on tho value of the estate of the dcceasctl being verified by 
affidavit or affirmation, cause the probate or letters of administration to 
be duly stamped on payment of the full court-fee which ought to have 
been originally paid thereon in respect of such value and of tho further 
penalty, if the probate or letters is or arc produced within one year from 
the date of grant, of five times, or, if it or they is or are produced after 
one year from such date, of twenty times, such proper court-fee, without 
any deduction of the court-fee originally paid on such probate or letters : 

Provided that, if tho application bo made within six months after tho 
ascertainment of the true value of the estate and tho discovery that too 
low a court-fee was at first paid on the probate or letters, and if the said 
Authority is satisfied that such fee was paid in consequence of a mistake 
or of its not being known at tho time that sorao particular part of the estate 
belonged to the deceased, and without any intention of fraud or to delay 
the payment of the proper court-fee, tho said Authority may remit the 
said penalty, and cause the probate or letters to he duly stamped on pay- 
ment only of the sum wanting to make up the fee which should have been 
at first paid thereon. 

19F* In case of letters of administration on which too low a court-fee Administra' 
has been paid at first, the said Authority shall not cause the same to be p^po/eeTO 
duly stamped in manner aforesaid until the administrator has given such rity before 
security to the Court by which the letters of administration have been 
granted as ought by law to have been given on the granting thereof in under seo- 
case the full value of the estate of tho deceased had been then ascertained. 


*19G. "Where too low a court-fee has been paid on any probate or Exeentors, 
letters of administration in consequence of any mistake, or of its not 
being known at the time that some particular part of the estate belonged comt-feo on 
to the deceased, if any executor or administrator acting under such 
probate or letters does not, within six months’ * • • * • after aix Inontha 
the discovery of the mistake or of any effects not known at the time to have 
belonged to the deceased, apply to the said Authority and pay what is p^ment. 
wanting to make up the court-fee which ought to-have been paid at first 
on such probate or letters, he shall forfeit the sum of one thousand rupees 
and also a further sum 'at the rate of ten rupees per cent, on the amount 
of the sum wanting to make up the proper court-fee. 

*[19H. (7) "Where an application for prohate or letters of adminis- Notice of 
tration is made to any Court other than a High Court, the Court shall ®PP^'c®tiona 
cause notice of the application to be given to the Collector. or letters olt 


'Thece words were substituted for tho words “of tho Province” by s. 3 (1) of 
the Court-fees (Amendment) Act, 1901 HO of 1901). 

’ As to recovery of penalties or forfeitures under 8. 190, see infra, s. 19J. 

• The words and fiRures “ after the first day of April 1876, or ” were repealed 
by tho Amending Act, 1891 (12 of 1891). 

• Section^Oil, ft 19K were inserted by s. 2 of the Court-fees Amend- 

ment Act, 1899 (U of 1899). 
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(2) "Wliere euc^ n» npplicfttion tis nforesaul is. mntie to rt Hipli Court, 
the High Court Rhnll ertuso notice of the application to be giren to the 
Chief Controning Ilevenne'nnihorUj' ’ffor the local area in avhich the 
High Court is situatetlj. 

f3) The CoUeetor Trithin the local limits of whose revenue-juristhetion 
the property of the deceased or ony part tliereof is, may nt any time 
inspect or cause to be in*specte(]. and take or cause to he tnhon copies of, the 
record of any case in which application for probate or letters of adminis- 
trfttmix has been made; and \f, on Ruch inspection or otherwise, he is of 
opinioiv that the petitioner has under-estimated the value of the property 
of the dccenBcd, the Collector mny, if ho thinks fit, require the attendance 
of the petitioner (either in person or l>y agent) and tako evidence and 
inquire into the matter in euch manner as he may think fit, and. if he is 
still of opinion that the value of the property has been nnder-C'tiinateih 
may require tho petitioner to amend the voluation. 

54) If the petUmuer does not amend tho valuation to tho satisfaction 
of the Collector, the Conector may more the Court befoie wliich tho appli- 
lation for probate or letters of administration wa« made, to hold an 
inquiry into the true value r»l the property . 

Provided that no '«uch motion shall be made after the expiration of 
SIX months from the dote of the exhibition of the inventory required 
by section 277 of the -Indian Snciession Art, 18G5, or, as the case may 
be, by section 08 of *the Probate and Administration Act, 1881, Xoi 

(5) The Court, when so moved os aforesaid, shall hold, or cause to be 
held, an inquiry accordingly, and shall record a finding ns to the tnie 
value, ns near ns may be, at which the property of the deceased should 
have been estimated. Tho Collector shall be deemed to be a party to 
the inquiry. 

{6) VoT the purposes of any such inquiry, the Court or person 
authorized by the Court to hold the inquiry may examine the petitioher 
■for probate or letters of ndministmtion on oath (whether in person or 
by commission}, and may take such further evidence us may be pioduced 
to prove tho true value of the property. The person authorized as afore- 
said to hold tho inquiry shall return to the Court tho evidence taken by 
him and report the result of the inquiry-, and such report and the evidence 
so taken shall be evidence in the proceeding, and the Court may record a 
. finding in accordance with the report, unless it is satisfied that it is 
erroneous, 

(7) The finding of the Court recorded under sub-seetjon (5) shall be 
final, but shall not bar the enfoitaiummt and disposal by tlie Chief Con- 
tiolliug Revenue-authority of any application under section 19E. 


Th«vVw»'f)Lli"A for the nonb “ of the Pj-oriiues ' 

vhe Cc^rt-fofcs ^uicndtneai Act, 1901 <10 ol 1901>. 

o<e now, ihe InUisn Suecc^ion Act, 1925 (39 of 1925). 


»).v 5 a {£} or 
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(5) Tho lyoral Oovorntnrnk may mnVu rules lor tUe puulauce of Col- 1 
lectors in tlio oxorri«p of the powers conferretl hv snh-section (•?).] 1 

’[101. (7) No order entitling the petitioner to the graiit of probate oi i»*yni 
letters of ndniinistralion shall he made upon nn application for such grant 
until the petitioner has filed in the Court a valuation of the property in jiroba 
the form «et forth in the third schedule, and the Court is satisfied that the 
fpe mentioned in No. 11 of the first schedule has been paid on such 
valuation. 

(2) The grant of probate or letters of administration shall not be 
delayed by reason of any motion made by the Collector under section 
ion, sub-section («/),] 

’[19J. (7) Any oxcc’.s fee found to he payable on an inquiry held Recor 
under section 1911, sub-section ((»), and any penalty or forfeiture under 
section 19G, may, on the certificate of the Chief Controlling Revenue- 
authority, he recovered from the executor or administrator as if it were 
an nrrear of land-revenue by any Collector in any part of British India. 

(2) The Chief Controlling Revenue-authority may remit the whole 
or any part of any such penally or forfeiture as aforesaid, or any part 
of any penalty under section 19E or of any court-fee under section 19E 
in excess of the full court-fee which ought to have been paid.] 

*[19K. Nothing in section G or section 28 shall apply to probates oi ijectios 
letters of administration.] toappi 

probati 

letters 

mimstr 


’CRAPTEll IV. 


PnocEss-rEcs. 

r.nleaa 

20, The High Court shall, as soon ns may ho, make rules as to the cost of 
following matters : — process^ 

1. The fees chargeable for serving and ej..ecuting ]irocesses issued h'' 


' T1)0«(' sections wero inserted by s 2 of tbo Court-fees Amendment Act. 1893 
(11 o! 1899). 

’ This chapter (Sections 20 to 23i docs not apply to areas in which the Burma 
process Fees Act, 1910 (Bur. Act 1 of 1910) is in force, see s. 2 of that Act. 


m 


ConrUfeea, 
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such Court in iU appellate jurisdiction, and by tbe otlicr CiviP*nnd 
Revenue’ Courts established u'itbin the local liniits ot such jurisdic- 
tion; 

ii. the foes chargeable for serving and executing proce.sses issued by 
the criminal Courts esinWished ■within such limits in the ease of offenres 
other than o/Fenfes for whirh police-officers may arrest •u-itbout a warrant*, 
and 

iii. the rciunncrntion of the peons and all other persons employed by 
leave of a Court in the service or execution of processes. 

The High Court may from time to time alter and add to the rules 
so made. 

All such rules, alterations and additions shall, after being confirmed 
by the Local Govemment -* * • • be ]>ublishcd in the local official 
Gazette, and shall thereupon have the force of law. 

Until such rules shall be so made and published, the fees now leviable 
for serving and executing processes shall continue to be levied, and ehall 
bo deemed to be fees leviable under this Act. 

21. A table m the Knglish and Vernaeular languages, showing the 
fees chargeable for surh RetTue and execution, shall be exposed to view 
in a conspicuous part of cavh Court 

22. Subject to ’rules to be nmde by ibe High Court and approved by 
tho Local Government* * * * , 

every District Judge and every Mngisliate of a District shall fix, and 
may from time to time alter, the number of peons necessaiy to be employ- 
.•d for the service and execution of proces.ses issued out of his Court and 
each of the Court.s snbardinnte thereto, 

and foi the purposes of this section, every Court of Small Causes 
established unue? As.t No. XI of 1SG5 (to consolidate and omend the law 
relating to Courts o) 57Ka7Z Cansex heyond the local limits of the 
ordinary original civil jurisdiction of the High Courts of JudicaiureY 
shall bo deemed to be subordinate to the Court of the District J'udge. 


' Tn tl\e Punjab, the words " and revenuo ” at® repealed, see the Punjab Land- 
revenue Act, ISSr (17 of 18S7), P. and N-W. F. Code. 

' Tbe words " nnd saneijoned bv thp Oorernor Qencrnl of Indi.a in Council ” wftre 
omitivvl by s. 2 and I of tfao Devolution Act, 1920 (33 of 1920). 

* For rules made under the powers conferred bv this section see difforeut Local 
Rules and Orders. 


■ « Governor General of India in Council ” were omitted by 
a. 2 and Sch. I of the Devolnlion Act, 1S20 (33 of 1920). 

^ sbonM now be read bs to the Provincial Small 

Cause Courts Act. 1387 (9 of 1887), a. S (t) and (y). 
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*23. Sulijoct to rules *to 1)c framed l»y the Chief Controlling Hevcnue* Namb«r of 
ilhority and approved by the liOcnl Government** * * every officer 

‘fforming the functions of n Collector of n District shall fix, and may CoarU. 
om time to time alter, the number of peons necessary to bo employed 
r the service and execution of processes issued out of his Court or the 
aurts subordinate to him. 

24. [7'foccsr /erved vnder this Chapter to he held to he process within 
caning of Code of Civil /‘roeedurc.] Rep. by the Repealing and 
mending Act, 1891 {XJI of 1891). 


CrTArTER V. 


Of Tiin IfonE of lirAnriKC Fees. 

*25. All fees referred to in section 3 or chargeable under this Act shall CoUeetioo 
10 collcctca by stamps. 

28. The stamps used to denote any fees chargeable under this Act Stsnpi to^be 
hall b’e impressed or adhesive, or partly impressed and partly adhesive, 

,s the '[Local Government] may, by notification in the ‘[Local Official 
lazette] from time to time direct.* 

27. The Local Government may, from time to time, make ‘rules for Rule* for 

’’fa) the sunnlv of stamps to be used under this Actj and keeping 

(6) the number of stamps to be used for denoting any fee charge- stamps, 
able under this Act; 

(c) the renewal of damaged or spoiled stamps; and 

(d) the keeping accounts of all stamps used under this Act: 


* In the Punjab, s. 23 is repealed — see the Punjab Land-revenue Act, 1887 (17 of 
1837), P. and N. w. F. Code. S. 23 has been amended in its application to the 
D. P. see U. P. Act XII of 1922. 


* For rules framed under the powers conferred by this section see different Local 

[lules and Orders. ^ , , 

* Tho words “ and the Governor General of India in Council ” were omitted by e. 
I and Schedule I of the Devolution Act, 1920 (33 of 1020). 

* In Burma”, see also s. 3 of the Burma Process Fees Act. 1910 (Bur Act 1 of 

1910) Bur. Code, Vol. II, , \ . i-i, i oi 


* These words were substituted for tho words “ Governor General of India in 
Council" by e. 2 and Schedule 1 of tho Devololion Act, 1^0 (38 of 1920). 

* These words were substituted for tho words “ Gazette of India " by ibid. 

' For rules as to levy of court-fees by adhesive and imprefised stamp* Gazette 
of India, 16S3, Pt. I, p. 189. 


* For rules under s. 27 see different Local Roles and Orders. 
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Provided that, iu the case of stamps used under section 3 in a IligU 
Court, such rules shall he made mith the concuiTcnco of the Chief Justice 
of such Court. 


All such rules shnll be published in the local oHlcial Gazette, and 
shall thereupon have the force of law. 

d^men"ta document which ought to bear a stamp under this Act shnll 

inadrertcntl/ bo ol any validity, unless and until it is properly stamped, 
reecired. •£ document is through mistake or inadvertence receiv- 

ed, filed or used in any Court or office without being properly stamped, 
the presiding Judge or tbe head of the office, as the case may be, or, in 
tho case of a High Court, any Judge of such Court, may, if he thinks fit. 
order that such document be st.auiped as he mar direct; and, on such 
document being stamped accordingly, the same and every proceeding 
relative thereto shall be as valid ns if it lind been pioperly stamped iu the 
first instance. 


Amended 

docament. 


C&neeUntion 
of statu i). 


29. ‘Wliore any .such document is amended in order merely to correct 
a mistake and to make it conform to the oiiginnl intention of tho parties, 
it shall not be necessary to impose a fresh stamp. 

30. 2^0 doeumont nvpiiriug a stamp under this Act shall be filed or 
acted upon iu any piot-eediiig in .my Court or office until the stomp has- 
been cnncollod. 


Such officer as the Court or tho Lead of the office may from time to 
time appoint shall, on receiving any such document, fortliwith effect such 
cancellation by punching out the itgiire-hcad so ns to leave tbo .amount 
designated on the stamp untouched, and the part removed by punching 
shall be burnt or otherwise destroyed. 


CrTAVTER YI. 


Miscemaneous. 


81. [Fepagmeflt of fees paid on appVcations to Criminal Courts.'} 
Fen. Act IS of 1923, s. 1G3. 


Adm5'»iofi 
in critniml 
ea^rs of ilo- 
enrornl* f'>r 
which proper 
Ir« baa net 
l^'npniJ. . 


32. [Amendment of Act VJII of JS5D and Act IX of 1S99.} Fep. 
by the Fipcaling and Amending Act, ISOI {XII of 2S92). 

33. YTiouevor the filing or e:vhibition in a Criminal Court of a docu- 

ment in respect of which the proper fee has not been paid is, in the opinion 
of the presiding Judge, necessary to prevent a failure of jti.stice, nothing 
contained iu section 4 or «!ectioa 6 shall be deemed to prohibit such filing 
or exhibition. . 
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*34. {!) The liOf.M Go>rminrnt may from lime 1o time make ’nilc« 
I'er repiilnlinp (he pale of stampp to l»e ««e«l imtlcr (hip Art, the perponp 
't)v whom alone puch pale 5 p to he romlurted, and the dutlep and remnnera- 
■lion of pneh per<onp. 

(2) All such rules shall he published in the local ofUcinl GarcKc, and 
«liall there^ipon have the force of law. 

(5) Any per«on appointed to 'cll stamps svho dipohej-.s any rule made 
■under this section, and any person not so appointed who sells or offera for 
■sale any stamp, shall he punished with imprisonment for a term whicli 
may extend to six months, or wjth fine which may extend to five hundred 
rupees, or with hoth. 

35, Tiie ^[I.rt)cnl Goverumont] may, from time to time hy *notifi- 
•cation in the “[local official Qnrette] reduce or remit, in the whole or 
in any part of ‘[the territories under its administration] all or any of 
the fees mentioned in the first and second schedules to this Act annexed, 
nnd may in like manner cancel or vary such order. 

36. Isothing in Chapters II and V of this Act applies to the commis* 
sion payable to the Accountant General of the High Court at Fort 
William, or to the fees which any officer of a High Court is allowed to 
receive in addition to a fixed salnty. 

' This section wns auhstltuted for Iho origmal section by the Anieniling Act, 1891 
02 of 1991). 

’ For rules issned u”-*-- * •** t ...... nnd Orders 

*T1um' vords wore •• rnor Gcnerol of India in 

•Council ” by s. 2 and I • * )20 (39 of 1020) 

‘ S<e (icn. ll. uiul ComimsHioner of Delhi, 

•fe Gaictte of India, 1.,., » 11. ... , 

*Tlip'P word-. Were suhstitutpu for the words “Garclfp of India ” by s 2 and 
■Schedule I of the Ilcvolution Act, (.9't of 1W0> 

• Tlipsp words wpro sulistitntpd fm tin* woiiK • itlltl^ll India ” b\ s 2 and Sche- 
dule I of the DevoluUon .\ct, 1920 (3^ of 1920b 


Stlo of 
slAmp* 


Power to 
rcdocft or 
remit fe«i 


Saving of 
fees to cer- 
tain oScer 
of nigh 
Courts. 


,806 
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ISCIIKDULK I. 


Ad tatorcinjc^n. 


K’oBjbet. I [ Proper Tea. 


f' n'hea (K« flmouat or vaIm of Sit&aoiA 
tho «Tibitprt,-mntter In clUpnio 
doet lytcoAl Brc rapccs. 

W'bojv anrh *noimt or ralao 
escfoili firo rQ\>w, {or ovetv 
f fivo rni>c<ii, or pirt 
) in eiciffa of f>T& rnpeor, np to 
. ono handccit mpeo* i 

WbcR »ncb AMoBwt ot Taino Tweiraaoa'i- 
OJCWlU 000 tupcfs. 

lor ovety tea tuper*. of port 
thereof, itt fltcesa of one lujn* ' 

) Ami roptoi, •optowiothoo* 

A0'«1 rDpeot. I 

W'UoB »nch omoDOt or value Five fopa*'. 

‘ ezroMta ooo thoiietiKl rojooe, i 
J. •Plaint *rwTvtton «t*{e- for evory ©no hTm\tr«,t «]*<'<■<, 
jOeBfc plovllns'n eot off or or part thereof; lO rxrpsj of 
coantefclniml or moinor»n* ono tliou«'>»Kl roi'ccs, op to 
doai of otlittwne 'ivo fniw^ 

proviclott for «' t'lU Act) 'for-; 
o£ cE<>8s^bjecUon3 pre»o»ii<J , 

to any Cml o" llorenae U'Uon nmouwl or Tto rapeo'. 

Coart esceptlhoso meotiooed oiecc<)» fi'o tboinnod rnpeea, 
iOMCti'naB, for every two liniidroil mid 

, fifty tvnwo' or pn't thereof, 
in oxceai of fi>o thousand, 
ropm, op to ten (hensinfl! 

Toiwes. I 


Vfbwt) meb •moont or valao { Fifteen rajwei 
weeds ton thonsamJ rapor?, I 
for ovOrv' five Uondreil mj'ees j 
or prtrt tbefoof. in cteess of 
ton lhon'*»*'<t TU^Kcs, up to! 
twenty thonxnnd wpee«. 1 


_ VtliFti foeli omenat ©v xalne Twenty rnpcei. 

Osrccds twenty tbonsand ( 

1 ttjjwos, for orrry one tboussnd 
Toj»cce, or pvrt ttwcof, in 
I extCBS ot twoety thousand 
nii>ee3. op to tbwiy thousand 
,, nipecs 


• Tc> ascoitfljrt tLe nretwr t«o lc\!«bIo oa tlw u\At\taHow of a eait, #cr the tablo inwwed t® 
this f-e!ic<lak 

V yof RTnendmenta to Sch. I Jn If/ *ppl»«»ti<j»» to Domhay sea a. 3 of the Conrt'fecs 
(Itotnhiv Amcndmcjii) Act, l«aC Act 3 of lOdfi), 

•lliesQWonl. were by *, l£6a»A the FoQitb Sehednienf tho Code of Civil Procednre 

$ ot 
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sciirntiiir. i— 


.^d t fhrem^firex — cont<!. 




1. •Pl.itit, etc.— 


■a' 


Proper Kee. 


When nelt anioant or Tolao 
rxrrr.:i th'rtj lhoo<»a<l 
rajyni for over,* two tIion«4n«] 
rtipee., or fxirt thrrrof. io 
exro«< of tblrtr thoaeaixl 
rtipce*, np to fifty thoo**n<l 


Twenty ropeyt. 


rnpoo* 


\\*hen »nch omoatt or tolno 
oxffecU fifty lhon«*nd nipeot, , 
for cTcry firolh(»a«iintlnipor«, 
or part thereof. In exem of 
fifty thoo»and rapeo* 


Twmly.fira nipre*. 


Pn)Tl.lo.l tint the mnrimnm 
feo ietwblo on n plaint or 
memomtiAttin of appeal ahall 
be throo tbonean.1 ropee*. 


2. Plaint in a eoit for 
peiweeioB ncler *rtbe Specific 
Kelief Act, 1877, icctlonO]. ' 

3. [Sepeofe'f bv Act nil of 
1S71X 


•(. Application for rcriew of 
indgment, *if prosenteil on or 
after the Tuoetleth diy from 
the date rf the decree 


A fee of one.belf the smoQnt 
pr««cribeil In the foregoing 
eeele. 


The feo leviable on the plaint 
or tremerandam of appeal. 


C. Appliciition for review of 
judgment, *if presenteil before 
the ninen'etfa day from the dale 
of tho decree 


6. Cojiy or translation of 
a jndguient or order not being, • 
or hariog the force of, a 


When such judgment or order 
is pa<8ed by any Civil Court 
other than a High Court, or 
by the piesMing officer of 
any nevfnoc Court or Office, 
or by any other Judicial or 
Esecutive Authority — 

(o) — If the amnnnt or value 
of the •object-matter 
is fifty or less than 
fifty rupre*. 


One-lislf of the fee leviable on 
the plaint or memoranduin of 
appeal 


•To a'certnin the proper fee leviable on the institution of a Bait, see the table annexed t» 
this Schednle. 

• The words *' or memoramlnm of appeal *' were repealed by the Conrt-feei Act Amendment 
Act, 1870 (20 of 1870), infra 

S These words were gnbstitnted for tho worde and filigree** Act No. 14 of 1859 (to protfiVe- 
Jer tie IimVatioa o/ ««<*)” by the Amending Act, 1891 (12 of 1601). 

• As to epplicatlon f r review of judgment, ««e tiie Code of Civil Procedare (Act 5 of 1903) 
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(Schedule 1 . — .Iff vflforfjTV feet.) 
SCHr.DlTlii: I— frf. 
raffren yrrt— cnnlil. 


Proper Pee. 


11 . Probilet tie.— -v 


*J2, CcKtlcutc under tic 
CtTtifieatc Aft, 

1880.* 


When lu*)! eiroont ft rilDe| 
esreed« len tlicni«intl rnpe'i, | 
Inl doe* ret esered fiftj 
ntpee*. I 

iMirn Baiotint or Tkloe 
esered* fitty tlioos^nA rajre*. ' 
ProTktt^l that when, tfler the I 
print of « eertififito oniler 
the SoffC*Mon Ceit’fteilo f ct, ^ 
1 '•W», or nti.ler the Itepnlition 
of the I'omloy Coilc, No VII! 
of 18.17. in tf«pcet of «ny 
property Ibelo.W in on i-slAte, 
n pniftt of prolntcor letter* 
of «<lnitn‘»trfttIon >• inxte m 
rerpeet of the MimoeiUte, the 
fee paynble m recirit of ihe 
latter pmiit ehiU l>o ndare.) 
by the amount of the fee pen) 
in te*|eet of the former 
grant. 

Ill any eaao. . . . 


Two and eat-h»!f per ccntnsi 
on *nfh amount or ralac. 


Three j>cr rentom 
amotint or faint.] 


Tvio per leutum on tlio amount 
or 'line of any debt or tecu. 
n'y tpeei£c\l m the eciii* 
State under BcetJonSof tlio 
Act, and tliree per cenlnm 
on the rmennt or lalne uf 
niij diht or ‘Cinrity to which 
the certirieatc ii extended 
timler s <rtiiiu 10 of the Act, 

Notk —(1) llic atronnt of a 
ilcV)t Its ttTnontit, incltnling 
interest on the dar oa 
nliich tho itidosion of the 
dehf IQ tho certificate 13 
apthed for, so far as each 
omo'int can be ascertained. 

(2) V, hothor or not any power 
with to'pect to a seenrity 
specified in a certificate has 
boon conferred under the 
Act j and where sacb a pow- 
er has been ao conferrfd, 
whether the power is for the 
rorcitiog of interest or divi- 
dends on, or for tho negotu- 
tionor tranifir of the 8*cu- 
rity, or foi both pur|OS«_ 
the value of the security ii 
its marhet-Mloe on the day 
on which thl irelosion of tho 
eccunty in tbs certificate ii 
appl.cd for, to far as anch 
value can bo sKcrtained. 


* This Article was aobstltnted for the or.glaal Ait. 12 by the Succc«sion Certificate Act 
lB69(tof 1680), a. 13 (1). 
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CourH^>. tl 870 :A 0 tVII. 

{Scliei»Xe vaiorem /£«■) 

SCIlEnUI'^ \—c0iM. 

All tatorem fetl — cont(L 


, jNauibri’. 


-Vno!1889. 


Cwle*. N’o 


secutStif* 


Proper Fee. 


xvnio! 
XB5i. 
ZXV ot 
1399. 


.U« !n f' * “'rS. 
under (ho Socct^ion 
ai Art,lSS0>.o.i. 

(s£ an extension of »ocn » 

Mrti<jt«l^. .. ^ 

Xjf. 


Us^A»re?*nisolUer’y~P";y 

‘ ^ ■ in rejpcct of wliicb tlic 
certificate ** gtauted--' 

When tUo omount or >•»!« 
of euet» property exceeds 
one thonsMid rupees, but 
docs nol excccii ten 
itiOQian'l rupees* 

WTien swl* utnount or YsJue 

eieceas ten llioutauil I 

'.S MV S».S 

rupees. 

When 8ueh Rtiv 

Y-sloe exceed* nity 

thousand rupees- 


"E-ysS-sJji: 

rupee*. 


iftlnc 


l«r «»•«“ 

jHHoaiit Of r»loe. 


T,o,„4o«.-U.lf ^ “»»» 
sochninoBO* roine. 


Three per cuo^ua ou i 

Moonlit or r«l“e*J 


Two rnj>cei. 


aoniol «pps»l- 


•li. Ain’ViefttoA\ io A\ic 
a, A. C»»rt .If Joa.c.W" 
artoro te ft. ««"'■” "' -5 
jori. ««.•'. ‘Jins, 

OT*to ft. Coart of ««. V 1 aacU nmonat — - 

J,„oa..o.«t of fto Pool.’’ „' m 4. tx.toli-6« ropo'i 

.1,, o*.»,o of •*• 
joTOliclioo nnac. ‘rt‘‘ l 

thePnojahTenauej ActriSS*. I 

' 1 —-rrtr^. S.m'Sia 

. ,, „„..Co.rt foo.,Aa..»f»»f) 

» These Items were saWtitutedhy • " Rmenaedbythe 

““’•'oti^a.Tly lofortcdlv ‘ »< 

&s: ^o'v^-, 

,r Pmte.by too *a.rd “ t.,i( ,9,“(Pool»b A-.tVUol 

orcMittltsprosJutfoTcahy theC5outt.fa ( 

1922) . j. . kr-i 

Schntule I of the Re\*»tiog nul AiB«n^®8 • * 
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scni:i)UM: i—ro»fd. 


.4<i conclil. 


NiimlfTT. j 

1 

Proper Foo. 

'pi Ajj'UoMhn to tbo 

•[ilipli CoTirt orjodimtarr at 
llicpv>onl for tlir oiercNo of 111 
reTiiior.af jarirlle'ion nndtr 
aoclion C2! of the *C<»le of 
CWn I’rocodure or »«tion 2 j of , 
tho Pfotinei*! Small Cao*o» ' 
Cooria Act, lSo7.‘j [or lection ' 
25 of the llanroon Small CaQis 
CoortAct, 1920). ; 

•16. • • • ' 

Wirn the amennt or rain* of 
the «»bjett-»n»lter la di«]>Bto 
dote n'<t rxccM tir*nty>firc 
rofcea. 

tN'hea aarh amoont or ratae 
iwroty.rire ropcei 

i 

Two rorcf«. 

lbs fee leriable on a iscmo> 
ren'tom ofaji'cal. 

Tahlc of rates of ad r. 

nlorcm fees Icvtahle on the tniftfuftoft of t\tiis» 

When the omotmt or »aln« of 
the itihject •matter cicee^l*. 

1 

lint doce not execeil 

l’roi>fr Pee, 

Ri. 

lit 

R9. A. P. 


5 

0 C 0 


10 

0 13 0 

' 10 ' 

15 ’ 

12 0 

15 

20 1 

18 0 

20 

25 

1 14 0 

25 

S') 

2 4 0 

30 

35 

2 10 0 

3S 

40 

3 0 0 

40 

45 

3 6 0 

4S 

50 

3 12 0 

60 

53 

1 4 2 0 

S5 

CO 

4 8 0 

60 

65 

4 14 0 

65 

70 

5 4 0 


Fchedole I, 
■ 81, 

Bsrma *' by 


. I ■ • 1 ■ ■ 1 . « Vmendinent) 

‘H^pealed by S.S & 2n.l Sclu of the Repealioif asd Ameadinj id, 1923, (11 of 1923). 














SIS Court'feei. £1870 : Act VH- 

{SchcduU 2. — Table oj rates oj ad xalorem fees, etc.) 
SCHEDTiliE l^ntd. 

• Table oj rates of ad valorem feet, etc.*— contd. 


TThen the jitroant or raloe of 
the snhjcct»ni*ltet c»»e6> 

Dnt IWs » ot exceed 

Profx'r IVc. 

Us. 


Es. A. T. 

TO 

75 

5 10 0 

75 

W 

COO 

60 

85 

C 6 0 

SS 

90 

fi 12 0 

i'O 

05 

7 2 0 

ys 

ICO 

7 8 0 

lOO 

UO 

S 4 0 • 

110 

120 

6 0 0 ■ 

ICO 

130 

0 13 0 

130 

140 

10 8 0 

IW 

150 

11 i 0 

15' 


25 0 0 ■ 

160 

170 

12 12 0 

170 

ISO 

13 8 0 

180 

100 

14 4 0 

100 

201 

16 0 0 

coo 

210 

15 13 0 

210 

220 

16 3 0 

220 

230 

17 i 0 

230 

IMO 

IS 0 0 

210 

1 250 

18 12 0 

250 

260 

19 8 0 

SCO 

270 

20 4 0 

270 

250 

21 0 0 

230 ! 

* 2?0 

21 12 0 

200 

SOO 

22 8 0 

800 

310 ’ 

23 4 0 

310 

S20 

24 0 0 

S20 

339 

24 12 0 
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[ScJirduIr of tairt of ad valorem fees, etc.) 

SCHKDUIX I— roflfi?. 


To?j?c of rntfj of a«i rn^orrm fees, c{c.— conld. 


m Uif •I 1 ^wr l f r n’ c« of 

11 f firco’i 

Prit rol ct(ty>l 

rroj<r IV. 

i:« 

n«. 

li«. 4. r 

3^0 

."40 

25 8 U 

."40 

3S0 

26 4 0 

iZ'S 

300 

27 0 0 

ZeO 

370 

27 12 0 

.170 

3SO 

28 S 0 

3S0 

300 

29 4 0 

390 

too 

30 0 0 

4CO 

410 

70 12 0 

410 

430 

31 8 0 

430 

(30 

32 4 0 

4S0 

4(0 

33 0 0 

440 

450 

33 12 0 

1£0 

460 

31 8 0 

160 

470 

35 1 0 

470 

4S0 

3i> 0 0 

460 

' 490 

JO 12 0 

490 

500 

i 37 8 0 

300 

310 

4 0 

310 

520 

30 0 0 

E20 

630 

, 53 12 0 

530 

640 

10 8 0 

540 

650 

41 1 0 

650 

660 1 

42 0 0 

560 

670 

42 12 0 

s:o 

6S0 

43 8 0 

oSO 

590 1 

11 4 0 

590 

600 

40 0 0 

COO 

610 

45 12 0 

010 

620 

16 8 0 
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{Schedttle I,-— Table of rates of ad ■vaJorem, fees, cir.) 

SCEfEDOIjE I— cofli/i. 

Table of raict of ad mTprein fecSf cfc.'^ontd. 


the Bwoont or Tftlae of 
tho 6ul)Ject’n>atUr ficcrf^ 

lint (toe* not 

Pniffr IVe. 


K*. 


C20 

C30 

•17 4 0 

♦!30 

»to 

ts 0 0 

Qtt> 

C50 

»S 12 0 

cr.o 

C60 

lO B 0 

fcCO 

67=0 

60 4 0 

070 

6S<) 

31 0 0 

m 

600 

51 12 0 

600 

700 

52 8 0 

700 

710 

61 1 0 

710 

730 

61 0 0 

7'iO 

730 

64 12 0 

730 

740 

65 8 0 

710 

730 

CC 4 0 

780 

700 

67 0 0 

7C0 

770 

1 .17 12 0 

770 

780 

68 6 0 

780 

700 

60 1 0 

700 

800 

eo 0 0 

800 

810 

CO 12 0 

810 

820 

Cl S 0 

820 

830 

C2 -1 0 

MO 

8tO 

C3 0 0 

SiO 

650 

G3 12 p 

830 

860 

61 8 0 

• SCO 

870 

Co 4 0 

S70 

880 

- CC 0 0 

890 

S90 

CG 12 0 

aoQ 

900 

67 B 0 

000 

010 

CS 1 0 
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scnnmn,i: i-^ontd. 


Talte of rotet of cd ritlorcn Jeet, ele.—conlA. 


Ui« MnTtjtil Of T*l<n* ef 

lli« 

list rirvctil 

rrcj-cr Tk, 


IS*. 1 

Il«. A. r. 

eio 

P20 

C9 0 0 

o:o 

030 I 

C9 1* 0 

i'ZO 

010 

70 8 0 

1>I0 

030 1 

71 4 0 

OSQ 

1 \ 

72 0 0 

OGQ 

070 

72 12 0 

070 

080 ' 

73 8 0 

?'<<> 

‘.•93 

74 4 0 

V90 

1,000 

76 0 0 

1.000 


o 

o 

l.lOO 


85 0 0 

l.OCO 


00 0 0 

1.300 


03 0 0 

1.400 1 

1.500 

loo 0 0 

1.6C0 

1.000 

105 0 0 

1,600 

1,700 

UO 0 0 

1,700 

1,800 1 

116 0 0 

1,800 

I,OCO 

120 0 0 

i, 0 oo 

2,000 

125 0 0 

2,000 

2,100 

130 0 0 

2,100 

2,200 

135 0 0 

2,200 

2.300 

140 0 0 

2,800 

2,400 

145 0 0 

2,400 

2.600 

150 U 0 

2,600 

2,000 

155 0 0 

2,000 

2.700 

ICO 0 0 

2,700 

2.SOO 

165 0 0 

' 2,800 

2,900 

170 0 0 

2.000 

8,000 

175 0 0 
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{Schtd-ule J. — Table of rates of ad- valorem fees, etc.) 


SCHEDUIill l--contiJ. 
Talh of rates of ad valorem fees, 


Tthen the amount or valaa of 
the suhjcct'Tnafler etcowls 

Bol doft# »ot cifccil 

Proifr Vee, 

Ks 

Re. 

Ks, A. P. 

dfiOO 

3,100 

moo 

3,100 

3,200 

1S3 0 0 

a.l’OO 

3,300 

190 0 0 

3,300 

3,100 

id:. 0 0 

8,l00 

3,600 

too 0 0 

3,500 

3,000 

206 0 0 

a,6t)0 

3,700 

210 0 0 

3,7(Xi 

D,S0O 

216 0 0 

3.S00 

3,000 

250 0 0 

fl.OOO 

4.000 

225 0 0 

4,000 

4,100 

230 0 0 

4,100 1 

4.200 

S3S 0 0 

4.-:oo ' 

4,300 

£50 0 0 

■liSW 1 

4,100 

215 0 0 

4, too 

4,S0(< 

255 C 0 

4,500 

4.C00 

255 0 0 

4,000 

1.700 

2C0 0 0 

4.700 

4.S00 

2CS (I a 

4/00 

4,000 

2:0 0 0 

1,000 

6.000 

m 0 0 

r>,(.ioo 

6.75n 

255 0 0 

5,.>50 

6,500 

293 0 0 

S600 

5.760 

305 0 0 

5,750 

6,000 

315 0 0 

0.000 

6,260 

325 0 0 

6.250 

i^50W 

535 0 0 

c.cou 

G,760 

345 0 0 

0.750 

7,000 

533 0 0 

7.000 

7,250 

365 0 0 
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Sir 


SCIir.DI’M; t—tcnlrl. 

Tcfft tf r.jftr of a t rrto^rn ftrt. tic , — ‘ronld . 















Cmrl-fces. [1870 : Act VH, 

7, — oj rates of ad r’alorem fcet^ etc.) 


SCHEDUIjI: 

Talle ef roiet f.f ad f.itorctt fees, fcKclil. 


" liea tie axe-it c» 'nice ct 



'.ho i-«icws2< 

P.-fj'fr J'oo. 

Jij 

Ri. 

2j»5,t»3 



5,40003 


-.4».\OCO 

2.t3^0iX> 



2:.>3,000 


i.W.CO • 


2.etO 0 0 

2.5S.<S'0 

2,0i.\0>» 

?,2S.> 0 0 

^,00-01'* 

2.C‘.,000 

■2.2:0 0 0 

ifio.CO * 

S.TtVV.f 

2.275 0 0 

2,7i3,C»>.' 

i,75A\) 

2,r?co 0 0 

2*V0CW 

2.’H\yv\3 

2.3:5 0 0 

S.iO.O.'O 

2.W.tX0 

2.350 0 0 

C.«0tXt 

S/tViOt 

•2175 0 Q 

s,0i:u\X) 

2,05,0^3 

2,4 C-O 0 0 


.03.0X- 

2.425 0 0 


.t,05,<»0 

i4‘)0 0 0 

5,05 (XK1 

3,IO.OCO 

2.475 0 0 


3.tSA>03 

2 503 0 Q 

3.UAO 


2.525 0 0 

5,2'3.<<0 


2.550 0 0 

5,£5.6>3 

S.H<!00 

2.?73 0 0 

S Sj.iXVt 

?.r5.<03 

2e;o 0 0 

5..»5Ak>3 

3,40 •OiX' 

2,625 0 0 

a »o.X0 

3,45.W 

2,C50 Q 0 - 


3,o0,O33 

ZS'75 0 0 

S^.O-K 

5 55,033 

2.71X1 0 0 

SJSC»?5 

5.CCiO00 

£.725 0 0 


3,C3.O50 

2,753 0 0 

sc3.a>3 

VTO,CV)3 

2,775 0 0 

s,ri\tw 

3.TS.C03 

2,SCO 0 0 

s,r5.oco 

5.S0.C01) 

2.Sr5 0 0 

3-55053 

S,8S,OCO 

£.<v50 0 0 

a.ss.cot . 

5,03.053 

2,^75 0 0 


3:9o,O03 

£,0>3 0 0 

3f)5CC0 

4.oo,coa 

2^925 0 0 

X,03,Ci-0 

4.05 A30 

2,950 0 0 

■*,05,axj 

4,30, 05> 

2,975 0 0 

*.3CIA*0 


a.coo 0 0 
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nS 70 * Act VII, 


S 52 Couri^jccs. 

tl- — Tiici jets,') 


scHEBinx n— 

Tire ? fi f A~-cont<l . 


^ tTrA<rr. 


"Shr^rT*-*. 


1 . A|’plif«l’oo 

•n%fd 


ti' pCttllOT— 


MCoant or seisin <f Ute 
mljpit-iBitltr K Im 
tiinn fftyropoc* , 
or «lifc ]'r(««n:t«.H.->fcrT 
Crtil, Critr n«J a* 
Kevf^** CoS'!, (TT to 
Mil TV»r<l 0“ txorts' 
tno oSicCT fnj tbe 
prT^wwo of o^tt'.nin? 
ft copy or tTMiftliti.'m 
of *»y jodnrrnt, c^o. 
ife< or oraer ^cjoA 
>t fflclu Cflsrlv Rotri 
or effiptn fir of ftn; 

.<J'T ,llVCTeiil Oft 

ny.wa in sera Court 
or 05.0. 


' One ftr.&ft. 


1 

i 


( 1 )— ‘TTbCB ee')l»hi>nc’ ft fom* 
pUirt o* fliftrpe <jf 
nti^ .fToDfp oiiicr j 
tLftJ* ftn (offence ' 
fo- ftticlj To'iee^ofi- j 
eor» m*', OTMkr t>» 
iViu.-nn rVoeftiBre 
*Tc«t waVboal 
ftft'mnt Miai»p,o&tou . 
To ftt^y CnsiDftl 
C.'Ort 

or mlioa jipc*trto4 to » 
C7» n, CHjrj»fti or 
TteAcnno Court, vt to 
ft Co'lPctor, or ftuy 
Kcvcncc^iSccr Ijux-mj: 
3ori*di<tir*n or 

j to A C»V 

I lector, nr to an^ 

XlftC'«tat« so Vs* esc- 
cct-TC cftpftcUy, fto3 
riot otlicmee ^rroiid* 
<4 for tj till* Artr 
or to )& Coert 

Tttrone nr rent ; 

CTfiC dctcimraftttfin liy 
ft Coert of tlie atnoort 
of mm;n’a«t5fvts tolw 
pftidVy* Iftoaiori to 
Vt< tcoftut. 

yv'e^entea to n i 
CJjItf C-«BB35ssjoBcr or 
vAlier diet Control* 
line Rc; pt)oe nr Kre^ 
^tti~e Amboriti, or 
ta ft Ciiectnlssispwr ol 
Rt^eroie CS'cult, 
ta to «nj cliief officer : 

l1*c ere - 1 


•Ric^t ftnnM 


One topee. 


.<ee Tifft the Code of Crin 'nal rreeetrro, 1£0^ <Act 5 of 1 
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1. — Apj'lIc^Hcn or r<tlt3fir>— 

tcneti. 


*flA. AppHrsxi'ia •"? 
CiTil Conrt tb»t rtcoriU m«y ^ 
f»llM for frotr tnotlirr Coort. 


2. Aptllfttjon for lf«re to 
loe at ft pauper. 

3. Apptiffttion for leare to 
appeal at a pauper. 


4. Flaiet or memoraadom 
of appeal la a amt to obtala 
possetalou aader *Aet No. XVI 
o(18S8|«r '[tbe <Mamlatd.ira' 
Coart« Art. lb7C] 

6. Flalat or mrmorasdain 
of appeal in a tait to ctUblMi 
or disprove a rlfjbt of oerut aocj . 

»[C Hail'bond or other In* 
strnnieDt of obllgalioa piren in 
parananee of an order made by 
a CoQit or Afapiitrate under 
asyicctloaof tbeCoileof Cii* 
moal Froeedore, 1809, or the 
Cede of Cifil FToredorc, 1009 
nod not otlier«ri<e provided for 
by this Act] 

7. Undertaking order aeeilon 
*9 of the •Indian Divorre Act 

8 [JJrp. by the Hepeahn 
and Ameniiny Ael, 1891 {XII 
erisoi).-] 

9. ^fir/rofrij ly Art XII o/| 

10. MnihtArndm> or IVal.'* 
dlatodma. 


. entiTe admtnlatraticm | 
of a PlvUion and not ; 
olheroivo omralcd for 
hy this Art. 

(dl— IVhrn ptva'-nIM to a 
High Comt 

mien the Cenrt gntite the 
applieatt.vn artil ta of opinion 
tiiat tlie tran'fnNdiD of 
anrli rieopH inacKea tlic 
u*e of (be post. 


(a) — When pre*entfil to 
Diatrirt Conrt. 

(i]_\Vben pmentol to a 
Commta.inoer er 
lligli Court. 


Tiro f'lprea 

Tvclro annaa In aldition to 
any fee lerle'l on the applica* 
tion naJer clarie (a), clause 
(i) or danse (d) of article I 
of (hi* Sebednw.] 

Fight annai. 

One rupee. 

Two rnpeea. 


When pTe«enled for the con- 
doet of any rnc caMS— 

(o)— to any CiTil or t'liminal 
Court other thnn a 
Uizli Conrt. O' to any 


* TUia article waa inserted by a 2 of the Court-fees (Amoedment) Act, 1911 (14 of 1911). 

* Bom Code, Vol. I. 

* These worda were aubalitnted for the wonlt and figures ** Bombay A't 6 of 1PC4’* (to ffSvt 
JfamhiJart' Court* jurit^i'fton in errlaix latr* to raintain rrrttxrg fottttttan, or to restore 
poutmon to nnu paritt i^spettesstd oWervAte tha»he eoarse of la\o), by the Amending Act. 
1891 (12 of 1891). 

* i9ee now the Bombay Mamlatdari’ Conrlr Act, 1901 (Bom. Art 2 of 1900), Bora. Code. 

Vol. IV ' - ' ' ' 

* This article was anlstituted by r.2 of the Feeond Bepeallng ard Atrending Act ,1914 (17 of 
1014). 

It 
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CourUfett. 

(Sehcdute II. — Fixed fees.) 


825 


,I of 18G9. 


of 1003. 

7 of 1859. 

:V of 1865. 


SCUEDULr. \l—coficld. 


Fixed concld. 


Jscmlcr. 


Proper Foo 


14. Petition in ft trutondcr '' 

tbe Katiro Conrcrts* M#rrlag« { 
Dissolntion Act, 18C6.* I 

15. llitp.Ael royjSM,] ) 

16. tjlep*ahd hp Jet VJ oj 
JSS5. ». 13 {1)1. 

17. Plaint or memoran* 
dnm o! appeal in eneli of the 
folloirin^ sniti 

i. to alter or set asvle a 
inmmary dceiaion or order of 
any of the Ciril Conrta not ea- 
tabUshedhy LctUra Patent or 
of any nercnne Court i . 

IL to alter or cancel any 
entry in ft register of the natnea 
of proprielora of rcTeone-pay 
ing eatatce s 

iii. to obtain ft declaratory 
decree where no conseqaentlal 
relief it prftjed s * 

Ir. to eet aaide ao an ard r 

r. to eet lalde an adoption > ^ 

tI. ctery other enit where 
it b not poeiiblc to estimate at 
a iBoney*ralae the inbjcct. 
tsattcT in diapntc, and which b 
not otherwi<c provided for by 
thb Act 


Five ropeei. 


Ten rujx.'es 


13. Application coder aec- 
iion SZ^ of fbo Coiie of Cmi 
Procodnre.* 


*[19 Agreement in writing 
atating a qocetion for the 
opinion of the Coert under the 
Code of Civil Procedure, | 
1909.] I 

20. F.vety petition under I 
the * Indian Divorce Act, ex- 
cept petitioni under fCction4t| 
of the same Act, and every 
memorandum of appeal nndcr 
aection 55 of the same Act 

21. Plaint or memorandum 
of appeal under the *Parsi3Ia> 
rbgo and Divorce Act, 18C5. 


Twenty rupees 


*5<« now the Code of Civil Piocedure, 19>>S (Act 5 of 19031, Second Schedule. 

* Substituted by a 165 (4tli Sch J of the Code of Civil Procedure (Act 5 of 190Sj for the 
original enlr^ which was as followas — “Agreement under aection 323 of the same Code.*' 

* iSupro. 

* Supra. 


If 2 
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CouTUjc€$, [1870: Act VH» 

[Schcivtc III, — Form of Vnluaiton.) 

SGHEDin^E III.' 

(Spf sfcfton 10 /.) 

Fotui or TALrATiox {to be rsED \vzTii SUCH iromricATioxs, ir axt, as 

MAT BE SECESS^ET). 

In TnE cotniT or 

Fc Prahatc of Pic lVt7^ of {or cStninUtraiion of the ‘property 

end credits of ,) deceased. 

T < ‘oVwdH n'fiTa') 

{ Tr.a*>e oath j 

arid fay iliat I am the cxocwior (ot one of the executors or one of the next- 
of-kin) of » <lceea'cd, anil that I have truly set forth, in 

Annexure A to this nffidAvit all the property and credits of which the 
ahQ^cna■mcd deeca*=ed died pos<esced or was entitled to at the time of his 
death, and which have come ot arc likely to come, to my hands. 

2. 1 further say that 1 have al^o truly set forth in Annesure B all the 
items I am hy law allowed to deduct. 

3. I further say that the s.ai<l a«sots, c.vcl««ire only of .«nch last-men* 
tioned items, hut inchisivo of all icnts, inteTC«t, dividends and increased 
values .fince the date of the death of the s.aid dece.ased, ore Tjnder the 
value of 

AXXEXVRE A I Ilf. 

VAtrATiov or THE Mo\t,AT.Lr. anb IMMOVE-Anun Pro- 

rERTT OF , DECLASED. 

Cash in the house and at the Kanks, household 
goods, wc.anng-apparcl, books, plate, jewels, 
etc, 

(State estimated value occordtaa to best of Etc- 
oiitor’.f or Administrator's 6eltc/0 
Property in Government securities transferable at 
the Public Debt OSce. 

(Sfafe desenpHon and vahic at the price of the dov/ 
also tl<c interest scparatrli/, cnlcuiaiiny it to iXc 
time of making the opplfrafion.) 

Immoveable property consiMing of 
(State description, giving, in the case of houses, the 
assessed value, if any, and the nvmhcr of years' 
assessment the marl-et-ralwr is estimated ot, 
and, in the case of land, the area, the market- 
rnhic and all rent* that hare accrued,) 

Xica^ehold property 

{If the deceased held any leases for years determin- 
aide, finie the numher of nears' purchase the 
profit rents arc estimated la he icorth and the 
ralue af such, inserting srpamfeljf orreors due 
at the date af death and nit rents rcreired or 
due since that date to the time of making the 
application.) 

' Th«« vr-Vir.<^»iV iTKi-rtrS W s. Jl of tbe 0>Tirt-fee« ATOetiSTnCTit Act, 1S?0 (11 d 
tSdj). The origitiRt Scbednle III rcpoilcd by Act 14 of ISrO. 
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in , — ?Vrn of rofucIcVn.) 

SCHEDULE m.^ontd. 


Property in public companies . . . . I 

{State titc jjarttetdars and the value calculated at I 
the jirtcc of the day; also the tnfcrrri rrpnr- I 
atclv, calculating it to the time of vtaking the I 
application.) 

Policy of insurance upon life, money out on morU | 
gage anil other securities, such ns bonds, mort- 
gages, bills, notes and other securities for 
money. ' , 

(5fa<c the amount of the xehole; also the interest 
separately^ calctilating it to the time of niaku\g 
the application.) 

Book debts 

{Other than bad) 

Stock in trade 

the estimated vn/»e, if <my.) 

Other property not comprised under the foregoing 
■heads 

{State the estimated value, if atiy.) 


Deduct amount shown in Annesure B not subject 
to duty 


ANNEXUIIE B. 

SenEDULE or Debts, etc. 

Amount of debts due and owing from the deceased, 
payable by law out of the estate. 

Amount of funeral expenses 

Amount of mortgage incumbrances . . . 

Property held in trust not beneficially or with gene- 
ral power to confer a beneficial interest. 

Other property not subject to du^ . . , 


Totai. 



reazabld. 


*ower to 
ako 

leasarea 
mdei Act la 
lirticulac 
listrieta. 


’ower to 
aako tuLes. 


328 Female Infanticide. [1870 : Act VIII. 

ACT Wo. VIII OF 1870.* 

llSth March IS70.] 

An Act for the Prevention of the murder of Female Infants. 

WnEBEAS the murder of female infants is believed to be commonly 
committed in certain parts of British India} and rvhercas it is necessary 
to make better provision for the prevention of the said offence} It is 
hereby enacted as follows r — 

1. If it shall appear to the Local Government that the said oSence 
is commonly committed in any district, or by an)’ class, or family, or 
persons residing therein, the Local Government may, * * * * 

declare by notification published in the oiEcial Gazette, and in such other 
manner as the Local Government shali direct, that measures for the 
pievention of such offence shall be taken under this Act, in such district, 
or in respect of such class, or family or persons.® 

The notification shall define the limits of such district, or shall specify 
the class, or family or persons to whom such notification is to be deemed 
to apply. 

* 2. When svich notification shall have been published as aforesaid, 
it shall be lawful for the Local Government, subject to the provisions 
of section 3, from time to time to make rules consistent with this Act 
for all or any of the following purposes: — 

(1) for making and maintaining registers of births, marriages and 
deaths occurring in such district, or in or among the dess, 
family or persons to whom such notification has been made 
applicable; and for making, from time to time, a census of 


‘ Short title, The Female Infantidilo Prerention Act, 1870. See the Indisn 
Short Titles Act, 1897 (14 of 1897). 

For " T izette of Indio, 1870, Pt. V, p. 

15, for pp. 53, 131 and 473. 

. This ’ • s. 3 (a) of the Scheduled Dis- 
tricts i ‘ ; ■ ■ . following Scheduled Districts, 

namely;— 

the Districts of Haziribigh, Lohirdaga and Mnubhuin, and Pargana Dhdl- 
bhum and the Kolbnn in the District of Singbhum, *ee Gazette of India. 
3881, Pt. I, p. 504. The District of Lohirdaga included at this time 
the present District of Falamau, which was separated in 1894; the dis- 
trict of Lohardaga b now called tho Ranchi district, see Ctolcutta 
Gazette, 1899, Pt. I, p. 44. 

As to the opera^'"” .n* to 7 ^ iii/ra. 

’The words “v ■ • al of India in 

Council ” were omi ■ , * ■ ‘0 (33 of 1920). 

, ‘For notifioatio ■ sses of persons 

III the .thmedabad • " Bom. R. & 0. 

For notification jcalities in the 

J'rorince of Agra, • ' ' ■ , 

. ‘ 'graandOudh, 

B. P. I.tst of Local Rules and Orders, 

F * or rules made under this section by the Governraent of the Punjab in respect 
llufia 1901 *^Pt ° Jullundcr District, see Gazette of 
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1^20 


such persons, or of any otitcr persons residing svilhin such 
district : * 

(2) for the entertainment of nny policc-forco in excess of the 

ordinary fixed cstahlishmcnt of police, or for the entertnin- 
inent of nny officers or servant**; for the pxirpose of pre- 
venting or detecting the murder of female infants in such 
district, or in or among such class, family or persons, or for 
carrying out any of the provisions of this Act: 

(3) for prescrihing how and hy whom information shall ho given 

to the proper officers of all births, marriages and deaths 
occurring or about to occur in such district, or in or among 
such class, family or persons; 

(4) for the regulation and limitation of expenses * incurred by any 

person to whom srmh notification applies on account of the 
celebration of marriage or of nny ceremony or custom con- 
■ nected therewith : 

(5) for regulating the manner in which all or nny of the expenses 

incurred in carrying into elTcct rules made under this sec- 
tion shall be recovered from all or nny of the inhabitants 
of such district, or from the persons to whom such notifica- 
tion is appUcahlo:* 

(G) for defining the duties of any officer or servant appointed to , 
carry out any rule made under this section. 

8, No rule or alteration made under section 2 shall tahe effect until 
it shall have been • * • published ** • • tionefra 

in the local Gazette. 

Copies of every such rule shall be affixed in such places, and shall be 
distributed in such manner, as the Local Government may direct. 

4. Whoever disobeys any such rule shall, on conviction before any 
officer exercising the powers of a Magistrate, be punished with imprison- roles, 
ment for a term which may extend to six months, or with fine which 
may extend to one thousand rupees, or with both. 

5. Nothintj in this Act, or in any rule made and published as afore- Saving of 

, ^ ^ . proseentu 

said, shall prevent nny person from being prosecuted and punished under oth 
under any other law for any offence punishable under this Act: Provided 
that no person shall he punished twice for the same offence. 


* For rules made by tho Government of Bombav in respect of the classes referred 
to in the third note on the preceding page, see Bom. R. A O. 

’For rules limiting marriage expenses among the elasscs referred to supra, see 
ibid. 

* As to the application of funds collected under the Act or the rules made there- 
under for the educational benefit of those classes In tho Ahmcdabad District to whom 
tho Act has been applied, jee,s. 1 of Bombay Act 3 of 1897 (fo emend Aft 8 of 1870), 
Bom. Code, Vol. III. 

‘The words “confirmed hv the Governor General of India in Council an 1 •’ 
were omitted by s. 2 and Schedule I of the Devolution Act, 1920 (33 of 1920). 

^ * The words “ in tho Gazette of India and also ” were omitted hy ibid. 
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328 Female Infanticide. [1870: ActVIII. 

ACT No. VIII OP 1870,* 

March 1S70.] 

An Act for the Prevention of the murder of Female Infants. 

WiiEUEAS tlie murder of female infants la believed to be commonlv 
committed in certain parts of British India; and Trhoreas it is necessary 
to make better provision for the prevention of the said offence; It is 
hereby enacted as follows : — 

1. If it shall appear to the Iiocai Government that the said offence 
is commonly committed in any district, or by any cla.ss, or family, or 
persons residing therein, the Local Government may, ^ * • * 

declare by notific’ation piiblished in the official Gazette, and in such other 
manner as the Local Government sh.all direct, that measures for the 
pievention. of such offence shall he taken under this Act, in such district, 
or in respect of such class, or family or persons.^ 

The notification shall define the limits of such district, or shall specify 
the class, or family or persons to whom such notification is to be deemed 
to apply. 

*2. ^Vhen such notification sliall have heen published os aforesaid, 
it shall be lawful for the Local Government, subject to the provisions 
of section 3, from time to time to make rules consistent with this Act 
for all or any of the following purposes: — 

(1) for making and maintaining registers of births, marriages and 
deaths occurring in such district, or in or among the class, 
family or persons to whom such notification has been made 
applicable ; and for making, from time to time, a census of 


‘ Short title. The Female Infanticide Prevention Act, 1870. 
Short Titles Act, 1897 (14 of 1897). 

For the Statement e" " 

15; for Proceedings in C 
This Act has been dt 
tricts Act, 1874 (14 of 
namely; — 


Sse the Indian 

1870, Pt. V, p. 
473. 

Scheduled Dis* 
lulcd Districts, 


the Districts of Haiaribdch, Lohirdasa and Wanbhuni, and Pargana DhAl* 
bhuniand '• ’* . 

1881, Pt. I ■ . 

the present ‘ 
trirt ot !.« 

Gazette, 1899, Pt, I, p. 44, 

As to the operation of the Act in the Bombay Presidency, see note to a. 7, infra. 
’The words “with the nrenons sanction or the Governor (teneml of India in 
' " ' - h. I of the Devolution Act, 1920 (33 of 1920). 

power in respect of certain classes of persons 
of tlie Bombay Presidency, see Bom. ll. A O. 
power in respect of various localities in the 
^ <iLi. u. X*. ijisb ui ijocal lltrtes and Orders. 

1' or rules made under the section for the Cnited Provinces of Acra and Oudh, 
««« U. P. Inst of Local Rules and Orders. 

. made under this section by the Government of the Punjab in respect 

IjuBa 1901 villages of the Jullunder District, ice Gazette of 
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such persons, or of ony other per«Qns residing rvjlhin such 
district:* 

(2) for the cnlcrtninmonl of nuy poltcc-forco in excess of the 

ordinary* fixed establishment of police, or for the entertnin- 
ment of any offieers or servants; for the purpose of pre- 
venting or delecUnp the murder of female infants in such 
district, or in or among such class, family or persons, or for 
carrying out any of the provisions of this Act : 

(3) for prescribing how and hy whom information shall he given 

to the proper oflicers of all births, marriages and deaths 
occurring or about to occur in such district, or in or among 
such class, familv or persons: 

(4) for the regulation and limitation of expenses ’ incitrred hy any 

person to whom such notification applies on nccotmt of the 
celebration of marriage or of any ceremony or custom con- 
nected therewith : 

(5) for regulating the manner in which all or any of the expenses 

incurred in carrying into effect rules made under this sec- 
tion shall ho recovered from all or any of the inhahitants 
of such district, or from the persons to whom such notifica- 
tion is appUcablo:* 

(G) for defining the duties of any officer or servant appointed to 
carry out any rule made under this section. 

3. No rule or alteration made under section 2 shall take effect until 

it shall have been * * • * ■ published * * • * tier 

in the local Gazette. 

Copies of every such rule shall be nffised in such places, and shall he 
distributed in such manner, ns the Local Government may direct. 

4. Whoever disobeys any such rule shall, on conviction before any 
officer exercising the powers of a Magistrate, be punished with imprison- role 
ment for a term which may extend to six months, or with fine which 
may extend to one thousand rupees, or with both. 

5. Nothing in this Act, or in any rule made and published as afore- 
said, shall prevent any person from being prosecuted and punished nnd 
under any other law for any offence punishable under this Act : Provided 
that no person shall he punished twice for the same offence. 


• For rules made by tlio Goremment of Bombnv in respect of the classes referred 
to in the third note on tho preceding page, tee Uom. II. & 0 

*For rules limiting marriage expenses among tho classes referred to supra, 
ibid. 

* ' * ■’ • ... collected under the Act or tho rules made thero- 

those classes in tho Ahmedahud District to whom 

■ , 1 1 ■ f Bombay Act 3 of 1897 (fo amend Act S o/ 1570), 

*Tho words “confirmed by the Governor General of India in Council an 1 
were omitted by s. 2 and Schedule I of the Devolution Act, 1920 (38 of 1920), 

^ ' The words “in the Gazette of India and aho " were omitted by ibid. 
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Power to '6. If it appears to the Magistrate of the District that any person, to 
whom the notification montionecl in section 1 applies, neglects to raako 
DDdereuper- proper provision for the maintenance of any female child for whoso 
Tiiion. maintenance he is legally responsible, and that the life or health of such 
child is thereby endangered, such Magistrate may, in his discretion, 
place the child under such supervision as he may think proper, and shall, 
if necessary, remove the child from the custody of such person. 

The Magistrate of the District may order him to make a monthly 
allowance for the maintenance of the child at such monthly rate not 
exceeding fifty rupees as to such Magistrate shall seem reasonable, and, 
if such person wilfully neglects to comply with such order, such Magis- 
trate may, for every breach of the order, by warrant direct the amount 
due to he levied in manner provided by section G1 ' of the Code of Criminal 
Procedure. 


Ezt«nt of 

Aots 


Nothing in this section shall affect the powers of a Magistrate under 
section 310 ’ of the same Code. 


*7. This Act shall, in the first instance, extend only to the North 
Western Provinces, to the Punjab and to Oudh ; hut the Governor General 
of India in Council may by order extend it to any part of tho territories 
(other than Oudh) under the immediate administration of the Govern- 
ment of India ^[and the Local Government of any other part of British 
India may, by notification published in the local ofiicial Gazette, extend 
it to any part of the territories under the administration of that Local 
Government]. 


‘ Sec now Act 5 of 189S, sa. 3S6 and 387. 

* See now Act 8 of 1893, a. 488. , ... , x 

' Tho Act ha? been decJ.ired to ■extend nnd to hare extended from the 2m 

December. 1870, to the Presidency of Bombay, by 8. 2 of JBom. Act III of 1897 
(to amend Act VIII of 3870), Bom. Code, Vol. HI. , „ „ , „ . 

* These words were substituted for the words onn tlio Governor of aladrfts, 
etc.,” by 8. 2 and Schedule 1 of the Dcrolulion Act, 1920 (35 of 1920). 



1870: Act XX.] 


Court-fees. 


3!n 


ACT Ko. XX OF 1870.* 


i5lh July 7570.) 


An Act to correct two clerical errors in the Court-fees Act, 1870. 

For the purpose of correcting two clerical errors in the Court-fees Preambl 
jIlSTO- Act, 1870;’ It is hcrehy enacted ns follows: — 

1. Section 15 of the said Act shall be read os if, for the words “ plaint Corrccti 
or memorandum of appeal,” the word application ” were substituted; I 870 , le 
and in Schedule I to the said Act annexed, No, 2 rIioII be read as if the 
words ” or memorandum of appeal” were omitted therefrom. Mo. 2. 


' Short title, The Court-foes Act, 1870, Amendment Act, 1870. Set the Indun 
Short Titles Act, 1S97 (14 of 1897). 

For tlio Statement of Objects and Ilcasons, i<c Garetto of India 1870, Pt V, p, 
ICO; for Proceeding? in Council, see ibij. Supplement, pp. 902 and 9J2. 

This Act as amending Act 7 of 1870 has been declared in fore© in Upper Jlurma 
ccncrally (except the Shan States), see a. 4 (1) and the First Schedule to the Burma 
LawB Act, 1898 (13 of 1893), Bur. Code, Vol. I. 

It is included in the Schedule to the Saathd) Pargauas Settlement Pegulation 
(3 of 1672), as amende<l bj the Santhdl Parganas Justice and Laws Jlegulation, 1B99 
;3 of 1890), B. & 0. Code, Vol. I. 

It has been declared, b; notification under a. 3 <a) of the Scheduled Districts 
Act, 1874 (14 of 1874), to be in force in the following Scheduled Districts, samel; 
the District of nasdribigh. See Gaaetto of India, 1881, Pt. I, p. 507. 
the District of Lohdrdaga. See Gazette of India, 1881, Pt. I, p. 603. 
the Pargana of Dhdlbhum In the Dbtrict of Singblium. See Gozotte of India, 
1881, Pt. I, p. 670. 

[Tlie District of Lohdrdaga included at this time the present District of 
Palamau, which was separated in 1894; the District of Lohdrdaga is 
now called the tlancbi District, see Calcutta Gazette, 1899, Ft. I, 
p. 44.] 

The North-Western Provinces, Tarai See Gazette of India, 1876, Pt. I, 
p. 605. 


b'upra. 
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211, 213, 214, 221, 222, 223, 224, 225, 327, 328, 329 330, 331, 347, 348, 
388, 3S9, ntid 445, the word * offence ' denotes n thing puniohnble tmder 
this Code, or under nny special or local law ns hereinafter defined : 

" And in sections 141, 17G. 177, 201, 202, 212, 21G and 441, the word 
‘ oITehce ’ has the same meaning when the thing piinishahlc under the 
special or local law is punishahle under such law with imprisonment for 
a term of six months or upwards, whether with or without fine.” 

3. Section 5G of the said Code shall bo read as if the following proviso Sect 
were added thereto: — 

** Provided that, where a European or American offender would, but Prer 
for B\ich Act, be liable to be sentoneed or ordered to be transported for a 
term exceeding ten years, but not for life, he shall be liable to be sentenced ing 
or ordered to be kept in penal servitude for such terra exceeding six years 
as to the Court seems fit, but not for life.” 

4. After section 121 of the said Code the following section shall be 
inserted 

12U^.. ‘Whoever within or without British Indio conspires to com- Coa 
mit any of the offences punishable by section 121 or to deprive the Queen t® « 
of the Sovereignty of British India or of any part thereof, or conspires lah# 
to overawe, by means of criminal force or the show of criminal force, the 
Government of India or any Local Government, shall be punished with 
transportation for life or any shorter term, or with imprisonment of either 
description which may extend to ten years. 

” Exphnntion, — ^To constitute a conspiracy under this section, it is 
not necessary that any act or illegal omission shall take place in pursuance 
thereof.” 

5. [i2cp. by the Rcyeahny and A-mendmj; Act, 1903 {1 oj 1003).3 

6. Section 131 of the said Code shall be read as if the following Expla- Adc 

nation were added thereto : , 

Explanation. — In this section the words ‘officer’ and ‘soldier* 
include any person subject to the Articles of "War for the better govern- 
ment of Her Majesty’s Army, or to the Articles of War ^ contained in 
Act No. V of 18G9.”^ 

7. Secti'onj 194 and 195. \Rep. by the Repealing and Amending 
■Act, 1891 {XII of 1891).^ 

8. Sections 222 and 223 of the said Code shall be construed as if, after Sec 
the word *‘ offence,” the following words were inserted (that is to say), 

” or lawfully committed to custody ” ; 

' For power to Her Majesty to make Articles of War, lec s. 69 of the Army Art 
<44 and 45 Vict., c. 63), Coll, Stat. Ind 

• See now the Indian Army Act, 1911 of 1911). 
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«nd section 222 of the said Code shall bo con.'itriiod ai if the following 
■words were added thereto (that is to say), or if the person was lawfully 
committed to custody.” 

9. Section {.^cp.tby the Hcpcalinp and Amending Act, 1801 

[Xn oj 1891).1 

10. After section 204, and before Chapter XV of the Indian Penal 
Code, the following section shall be inserted: — 

“294A. 'Wliocver beeps any olfice or place for the purpo.se of draw- 
ing any lottery not authorized by Government shall be punished with 
imjwisonmont of either description for a term which may extend to six 
months, or with fine, or with both. 

" And whoever puhlishcn any proposal to pay any sum, or to deliver 
any goods, or to do or forbear doing anything for the benefit of any 
person, on any event or conltngency relative or applicable to the draw- 
ing of any ticket, lot, number or figure in nny such lottery, shall be 
punished with fine which may extend to one thousand rupees.” 

11. Section 307 of the said Code shall be read as if the following clause 
weie added thereto. — 

When any per'ou offending under Ibis section is under sentence of 
transportation for life, lie may. if hurt is caused, be punished with death.” 

12. After section 004 of the s.ame Code, the following section shall be 
inserted; — 


304A. IViioever causes the death of any pcT‘>on by doing any rash 
or negligent act not amounting to culpable homicide shall be punished 
with imprisonment of either description for n term which may extend to 
two years, or with fine, or with both.” 

13. The following chapters of the same Code, namely, IT {General 
Exceptions)^ V {Oj Abetment) and XXIII {Oj Attempts to commtf 
Offences) shall apply to offences punishable under the said sections 121A, 
294A and 304A, and the said Chapters IV and V shall apply to offences 
punishable under ^[sections 124A and 225A and 225B]. 


14. Order oj Local Government necessary to prosecution under section 
121A, 124A or 294A. \Iiep. by the Repealing and Amending Act, 1891 
{XU oj 2S91).1 

15. Xothing contained in this Act shall be taken to affect any of the 
provisions of any special or local law. 

16. Addition to Code of Criminal Procedure. VRev. hy Act X oj 

7572.3 t J 

17. Repeal oj enactments. r.Rcp. by Act X oj 1872.'\ 


n, figures "section 124A and 22SA and 2251} " were substituted for 

A “V * figurr-i ‘‘ said Eertions 124A and 225A ’’ by the second Scheduto to the 

Amending Act; iggi (12 1891). ^ 
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1871: Act I.] Cottic‘treiiiats. 


SCnKDULE I. 

AnmTioN TO Scnii)ci.r. to Code or Cuimisai. rnocKDUKP.. 
[/?rpfo/r(I hy Act X of 1872.1 

SCUKDniiK II. 

EsACtm:i«TS iiirp«.ED. 

hy Act X of 1872.1 


THE CATTLE-TRESPASS ACT, 1871. 
CONTEXTS. 


CnAPTER I. 

pRE-AilDLE. 

Preuminatit. , 

Sections. 

1. Title ati<l extent. 

2. Hepeal ot Acts. 

References to repealed Acts. 

3. Interpretation-clause. 

CUAPTER II. 

Pounds and Pound-keepers, 

4. Establishment of pounds, 

6. Control of pounds. 

Rates of charge for feeding impounded cattle. 

C. Appointment of pound-keepers. 

Ex officio pound-keepers in Madras and Bombay. 
Suspension or removal of pound-keepers. 
Pound-keepers may hold other ofHccs. 
Pound-keepers to be ** public servants.” 
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Duties of Pound-terpers, 

Sections. 

7. To keep registers and furnish returns. 

8. To register seirures. 

D. To take charge of and feed cattle. 

CHAPTER III. 

lurooNDiKG Cattle. 

10. Cattle damaging land. 

Police to aid seizures. 

11. Cattle damaging public roads, canals and embankments. 

12. Fines for cattle impounded. 

List of fines and charges for feeding. 

CHAPTER IT. 

Delitert or Sale of C.^ttle. 

13. Procedure u-hen owner claims the cattle and pars fines and 

charges. 

14. Procedure if cattle be not claimed within a week. 

15. DeUrerr to owner disputing legality of seizure, hut making 

deposit. 

16. Procedure when owner refuses or omits to pay the fines and 

expenses. 

Deduction of fines and expenses. 

HeliTeiT of unsold cattle and balance of proceeds. 

Receipt. 

17. Disposal of fines, expenses and surplus proceeds of sale. 

18. Application of fines and unclaimed proceeds of sales. 

19. Officers and pound-keepers not to purchase cattle at sales under 

Act. 

Pound-keepers when not to release impounded cattle. 


CHAPTER T, 

Co\n*i..vixTs OF Illegal Seizeue on Detention. 

20. Power to make complaint^. 

21. Procedure on complaint. 
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Sr.CTioNa. 


22. Compcnsntion for illpgnl fcizuro or detention. 
Itclcaso of cattle. 

23. Recovery of compensation. 


CHAPTEU VI. 

Pekalties. 

24. Penalty for forcibly opposing the sciruro of cattle or rescuing the 
same. 

2o. Recovery of penalty for mi«ctiicf committed by causing cattle to 
trespass. 

2G. Penalty for damage caused to land or crops or public roods by 
pigs. 

27. Penalty on pound-keeper failing to perform duties. 

28. Application of fines recovered under section 25, 26 or 27. 

CHAPTER VII. 

Sotts for Compeksation. 

29. Saving of right to sue for compensation. 

30. Set-off. 

CHAPTER VIII. 

Supplemental. 

31. Power for Local Government to transfer certain functions to loool 

authority and direct credit of surplus receipts to local fund. 


SCHEDULE. 
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Cattle-trespass. 
{ChaytcT 2. — l^rcUminary.) 


[1871 : Act r 


Preamble. 


Title and 
extent. 


Bepeal of 
Aeta.^ 


ACT No. I or 1871.* 

January i5?ij 

An Act to consolidate and amend the Jaw relating to Trespasses 
by Cattle. 

"WuEEBAS it is expedient to consolidate and amend the law relating 
to trespasses by cattle; It is hereby enacted as follows: — 


CHAPTER I. 

Pbei.iminaey. 

*1. (I) This Act may be called the Cattle-trespass Act, 1871; and 
(2) It extends to tbe whole of Biitish India,’ except the presidency- 
towns and such local areas as the Local Government, by notification in 
the official Gazette, may from time to time exclude from its operation."* 

s * » • 

2. The Acts mentioned in tbe schedule hereto annexed are repealed. 


‘ For the Statement of Objects and Reasons, see Gazette of Indin, 1B70, Pt, V, 

g . 310, for Proceedings in Council, sec ibid. Supplement, pp. 1150, IflOO, 1290, and 
uppleioent, 1871, p. 178. 

’ This section was substi^tut^ for tbe or/ginaJ s. 1 by s. 2 of the Cattle-trespnss 

orcc in Upper Burma cenerally (except the 
!• • 1898 (13 of 1893), s. 4 (i), and Scb. 1^ Bur. 

Code ; in the HiU district oi nrauan i>y 
1916 (1 of 1918), 8. 2, ihiii; m British Ba 
Regulation, 1913 (2 of 1913), b. 3, Bal. C 

thil Parganas Settlement Regulation (3 ^ ^ . 

ganas Justice and L-aws Rcguiation, IS99 (3 of 2899), s. 3, JB. <fc^O^Oodo; jn^AnguI 
and the Khoudmals by the Angul T /o f -.mm _ o in 

the Par^ana of Manpu^bv the Me 


d: in 
8 . 2 ; 
igong 
84.85. 
. Act,. 


■ and Mdnbhum, and Pargana Dhal- 

• .rict of Singbhuni [Gazette of India, 

' Lohdrdaga included at this time the 

■ 1 was separated in 1894 ; the District 

anchi District, see Calcutta Gazette, 
'• -Western Provinces Tarii, Gazette of 
inuiu, loio, ri-. j, p. oiw; iu« Scheduled Districts in Ganjam and 
Vizagapatam, tbid, 1899, Pt. I, p. 720. 

It has been extended, by notification under s. 16 of the Burma Laws Act, 1898 
03 of 1893), to the Civil Station of Lashio in the State of North Hsenwi, Burma 
Gazette, 1898, Pt. I, p. 584. 

It has been extended to the Civil Station of Taungei in the State of Yawng Hwe, 
tbid, 1895, Pi. I, p. 650. 

‘For notification issued by the Government of the United Provinces under this 
pO\\er, ICC U._P. R. & Q. 

^ • Subjection (3) of s. 1 waa repealed by s, 3 and Second Schedule of the Repeal- 

ing and Amending Act, 1914 (JO of 1914), 



1871: Act I.l Ctifitf^trctjutn. 

(C?wi;iffr /. — 7’rfI>m»norv. Chapter 11. — Potiniit nnd Pound-keepers.) 

Hefcrcnrrs to nny of flio Mi(J AcIh in Acts pnised Buhscqucntlj* thereto 
ftinU he reo«l ns i{ mafic to tluB Act. AetJ^ 

All poumls estahUfljed, ponnfhVceperB appnintcfl anti villngCB flelcr- 
mined \imler Act Xo. Ill of 185T* {reJating to fretpanrj Ug cattle) Bhall 
be tleemcd to be re'pertivcly C'l.ablisliefl, appointed nnd determined 
under tbiB Act. 

8. In tliis .Vet, — IntcrprcU> 

“ ofTirer of police " includes nl«o villape-aatclunen, and lion-cUnBo. 

“cattle” includes nl«o elepbanls, camels, bulTalocs, borscs, mares, 
geldings, ponies, colts, ClUe«, mules, ns<es, pigs, rams, ewes, sbeep, 
lambs, goats, and bids, ’[and 

“’local nulborily ” means any body of persons for tbe time being 
invested by law with tbc control and administration of nny matters 
witbin a specified local area, and 

“local fund” means any fund under the control or management of a 
local autbority,] 


CHAPTER II. 

Pouyns AND Pound-kcetehs. 

4. Pounds shall be cstablisbed at such places as tbc Magistrate of tbe Establuh- 
District, subject to tbe general control of tbe Local Goveniment, from 

time to time directs.* 

Tbe village by wbicb every pound is to be used sball be determined 
by tbe Magistrate of tbe District.* 

5. Tbe pounds sball be under the control of tbe Magistrate of tbe Control of 
District; and be sball fix, and may frotq time to time alter, tbe rates 

of charge for feeding and watering impounded cattle. char^o^for 

fucd:ng im* 
pounded 

6. The Magistrate of tbe District sball also appoint for each pound Appointment 

a pound-keeper; ofpound- 

^ * koeperB. 

* Act 3 of 1857 is repealed by tbia Act — see Schedule. 

1"'.*^ ■ ■ ■’ . " ' * ■ r * .respass Act {1871) Amend. 

. ‘ ■ •. i • t, 1897 (10 of 1897), which 

. . • J837. 

, ' . ■" Bora. H. & 0.' 

. ' . ,, North Ilsenwi, tho Jiiris- 

' • . Sub.dmsional Magistrate, 

. * bo Superintendent of the 

N*jiu>erii csuuii BWUjB uue e%ery Assistant bupenntendent of the Shan States res- 
pectiTcly — see Burma Gasetto, 1898, Pt. I, p, 685. 



'/,iO £1871; Act %• 

i/jhnpUr //, — Poiif»h ttt.t! irjtfri. of l*ound'/^eff€ri. 

ChopUr /// ~lvi.i,t/utultn*j CnfHf.) 


*Vrfm<i*-J that, in tlf Vtm^ulHif.y ol Vori Ht, Oforf/a, thn of 

«V|^ i.Vt?r «4 vnihf/M uTifl, in tii/' of ft'/mhay, tU {/oIiV#- or (v/h*r« 

Aoi U.ftrft arft no [tfAuk the lei,/h oi viilupffs thaM he ex offiCio (h* 

ker-pe/6 of villape 

<: ViTtry the ifap'i*tr4fe of the iJistnV.t nay 

hft Of r<foo>e#l hy ^«/h ifaffififrat#-. 

kAJ 


f'/. .r-1 

r.^y 

fy-M i.O.M 


Afiy «!.»} ho!fl fiwnli.tfieoM-ly any other office unlef 

f)ii'4fruiui\ut 


t/y li^-ry poufoJ-l < e|i»-r t}j.jJi l/y- *lA-eo;e/l a pohlie «er»7iat Ki'tfiio Ihfi 

rfi<-ariinL» Ilf tli« I«i»Itar» iVnal 

*1 ** 


DuU/t of VouniUleei>fn. 

7<itA*yif« 7 . fltftry pritjn»!-krep#-r fthall hop rwh and (urnhh tiir.h 

^truuKie relorfj* at the f/y'al Difitriini^'itt (toiu tltuti to ttmn dirffted 

iin.% 

fi, Whe/j miilf uro iioiuffUt to a pound, the pound'k/’/tpc-r *hall enter 

*A.o.r« ri-f/ietor, 

(o^ the nundjt-r nod yje-i liplion of the ahtiimla, 
ih) t)ib »J/iy iiiid iiimr on and at v,hi»h they v.brc ro hrou^jhf, 
ft.) llife rittfiih utjfl fi’iidffUb of ihfc fcr>/*T, uti«l 
(d) the rjarne ntid rfiidt'tifu of the oK/fii-r, if knov-n, 
hhd rhall ^dvo the tA'/t-r or ht^ apf-ul n fopy of the entry. 

Tf. uu 0 , 7'},« pouftfMtfceper ehall take iharpfft of, feeil nnil vfflter the rattle 

OfiUi thf.y uib ihsp/i'}id of ftft hem'futfter iHrrdfM!. 


cffAi'TKii nr. 


■*ZU!i 


rMmfwwi?.o Cjittm'. 

10. Tlifi cnltivotor or ornnpUr of any lanil, 

Ilf nuy pt-non kIjo ha’s udvatiffd f.i»h for the rfiltJvatjnn of the rrop 
or produrii on htiy lar/il, 

or the vi-ruh-a or Uiottpaf-P’o of fc»wh rwp or pnAtira or any part 
thereof, 

*J‘h5i/’4tion t.f ttw. Aet to tJ.r l'refW»u»T of Tiomhny k. f«rt1nr fifflflw 
* t H"fn. Alt, it of IWJ, Pitfi thi* |.rovU/» wa<i fiirthir 

•' •• ® •'** forthef 

fisiHie, jw‘jy^i*V*T* reguOni ftn't rtflnma fn IJuro'*, ««« fhirmn 





1871: Act!.] Cndlr^tretjaft. 

{Chaptfr lll.^^lmpnuntiing Ct^fitr. Chnptcr IV .—DcUrcry or Sate of 
CfiUlt.) 

mnv ■oire nr to bn Frirwl Rny ralllr <rc*pa*'ing on Ruch land, 

and doing dftmngc thrrcto or (o any crop or produce thereon, nnd *[fcnd 
them or r.itj*e them to l»e eenl within twenly»four hour93 to the pound 
eslahlishod for the village in which the land ii Ritunie, 

All odlccrR of police Miall. when required, nid in preventing (n) re- roLc^toaid 
tistance to such feirure^, and (b) re«cuen from perjons making Puch 
seizureB. ‘ 

*11. I'crFOnB in charge of puhlic ioad<, pleasure-grounds, planta- 
tionf, canals, drainage-works, ernhanlcmeutB and the like and ofljccrs of 
police, mar Pcizc or cause to ho foired any cattle doing damage to such camIi (ind 
roads, grounds, plantations, canals, drainage-works, emhankments and 
the like, or the sides or slopes of such roads, canals, drainage-wotks or 
emhankments or found straying thereon. 

and shall *[Eond them or cause them to be sent within twenty-four 
hours] to the nearest pound. 

sp?„ I'or every head of cattle impounded ns aforesaid, the pound- tef 
keeper shall levy a fine in accordance with the scale for the time being ^undS* 
prescribed by the Local Government in this behalf hy notification in 
the official Gazette. Different scales may be prescribed for different 
local areas. 

All fines so levied shall ho sent to the hlagistrate of the District 
through such officer as the Local Government may direct. 

A list of the fines ond of the rates of charge for feeding and watering 
cattle shall he posted in a conspicuous place on or near to every pound.] 


chapteh IV, 


Deliveet OB Sale op Cattle. 

18. If the owner of the impounded cattle or his agent appear and Proeedure 
claim the cattle, the pound-keeper shall deliver them to him on payment chlmath^^ 
of the fines and charges incurred in respect of such cattle. «xttle and 

■ pays fines 

* These words were substituted for the words " take them or cause them to he charges, 
taken without unueccssatr delay ” by s. 3 of the C.attlo-trespass Act (1871) Amend- 
ment Act, 1891 (1 of 1891). 

* As to the application of s. 11 to forests, see the Indian Forest Act, 1D”7 (17 
of 1027). 8. 70: the Burma Forest Act, 1902 (Bur. Act 4 of 1902), s. 49: the Assam 
Forest Regulation, 1891 (7 of 1891), s. CO, Assam Code; to railways, see the Indian 
Railways Act, 1890 (9 of 1890). s. 125 M). 

'These words were substituted for the words "tako them without unneces-sary 
delay" by 8. 4 of the Cattlo-trespass Act (1871) Amendment Act, 1891 (I of 1891) 

1921^7^ mV’’!) substituted by s. 2 of the Cattlo-trespass (Amendment) Act, 

In lieu of fines fixed under section 12, the Indian Forest Act, 1927 (17 of 1927) 
fixed a different scale of fines for cattle impounded under s. 70 of that Act tte s 71 
of the Indian Forest Act, 1927 07 of 1927),. ’ 
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SJ-S Cattle-trespass. [1871: ACt I. 

(Chapter IV.'^Delivcry or Sale of Cattle.) 

The otrtier or his agent, on takiag hack the cattle, shall sign a receipt 
for them ia the reg^istcr kept by the pouft^-keeper. 

14. If the cattle he not rlahwe-il nithin seven days from the date of 
their heing impo\iadetl, the poira<l-kcep''r shall report the fact to the 
officer in charge of the nearest poIice-aUtion, or to such other olScet as 
the Magistrate of the District appoints in this behalf. 

Such officer shall therewpon stick wp in a coaspicuoua part of his 
office a notice stating — - 

(a) the number tind tlcseription of the cattle, 

(h) the place where they were ecizeff, 

(c) the place a-hei-e they are unpouniletl, 

and shall evuvsa proclamation of the A.amc (o he nmile by heat of druta 
in the village and at the market-place neare.st \o the place of seizure. 

If the cattle he not clauued n ithin seven days from the date of the 
notice, they shall he sold hy public auction by the said officer, or on 
officer of his establishniejit deputed for (hat purpose, at such place and 
time and subject to such tooditions ns the Mogjslrnte of the District by 
general or special order from tiiuo to time directs : 

Provided that, if any such t.Utlc are, in the opinion of the Magistrate 
of the District, not likely to icteh a fair price if sold ns aforesaid, they 
may he disposed of m such monner ns he thinks fit, 

15. If the on-ner or his .igeiit appear and lefuse to pay the said fines 
and expenses, on the ground that the seizure was illegal and that the 
onvuer is about to make a complaint under section 20, then, upon deposit 
of the fines and charges incurred in respect of the cattle, the cattle shall 
be delivered to him. 

16. If the osvner or bis agent appear and refuse or omit to pay or (iu 
the case meotioiied in section 15) to deposit the said fines and expenses. 
tbe cattle, or as many of them as may bo necessary, shall bo sold by 
public auction by such officer at such place and time, and subject to such, 
conditions, as are referred to in section 14. 

The fiiiea leviable and the expenses of feeding and watering, toge- 
ther with the expenses of sale, if any, shall bo deducted from the proceeds 
of the sale. 

' The Temainlng cattle and the balance of the purchase-money, if any. 
shall be delivered to the owner or hia agent, together with on account 
ebowing — 

ffl) the nuiuhcr of cattle seized, 

(h) tbe Umo tluring which they have beon impounded. 

(c) tbe amount of fiue^ and charges incurred, 

(d) the number of cattle sold. 



l87lJ Act 1.3 Crtff/f •in 

{Chajilcr /r.— Z^^^rrri/ rr Snlr p/ Cattlr. CUoplff V.— Cpm^/<7>’n<i 0 } 
1\\r^a\ ^riiuir pr /^i-frnfion.) 


(r) Oir of •ifo, nml 

(/) tlic luatiTicr in vliirli tlii*»p jiTPcml^ liavo Itr^n {U«po«C(l of. 

Tlic outirr or lii' npont •hall pixo o receipt for tho rattle dcUvprcil to 
liini ami f<ir tlie bal.atire f»f Il«e pnrclia««*-i«onpy (if any) paid to lum 
acconlinp to piirli :u count. 

17. The nfiierr Iiv whom the «nle «n» made 'hall fend to the llngls- Plijm'!' 
trale of the l)i«trirl the fine' «n dedneled. 

The charpe' for feedinp and watcrinp de<lurted nnder feelion 1C fhall 
he p.aid <iver to the j>ojind-hce|»er, who fh.all ftl*o retain and appropriate 
all Bums received hv him on account <»f fuch charge' under fcclion 13. 

The Burplu' tinclaimed proceed' «f the fale of cattle fhall ho sent to 
the Magistrate of the 'Hi'tricl. who fhall hold them in deposit for three 
month', and, if no claim thereto he preferred and cstahli'hcd within 
that period, shall, at its expiry, di«po«e of them a' hereinafter provided. 


18. Out of the sums received on account of fines and the unclaimed Ayplicatlt 
proceeds of the sale of c.vltle fhall ho paid— 


Appli< 

of UQfS ft 

tmeUImed 


(<i) the salaries allowed to pmuid«kccpcrs under the orders of the P^*!^***^ ‘ 
Local Government; 


(h) the expenses incurred for the construction and maintenance 
of pounds, or for any other purpose connected with the 
execution of this A,ct ; 

and the surplus' (if any) shall be applied under orders of the Local 
Government to the construction and repair of roads and bridges and to 
other purposes of public utility. 

19. No otHcer of police or other officer or pound-keeper appointed 0£Bccrs an 
under the provisions herein contained ehall, directly or indirectly, ra'^not'^' 
chase any cattle at a sale under this Act. purchase 

cattle at 
sales undci 
Act. 

No pound-keeper sliall release or deliver any impounded cattle other- Pound-fcw 
srise than in accordance with the former part of this Chapter, unless 
such release or delivery is orilorcd by a llagislraio or Civil Court. mTOnM 

cattle. 


CHAPTER V.* 


Complaints or Illsoal Seizuhb oe Detention. • 

20. Any person whose cattle have been seized under this Act, or, 
having Iieen so ■'cized. have been detained in contravention of this Act, wi 

' ■ ■' - " ■ ' - J pbmfs. 

‘ As to the crediting of this surplus to local funds, see s. 31, infra 
*This Chapter wns s'lhstitnted for the oricinal Ch. V br s. 6 of the CattfB-trp.! 
pass Act (1871) Amendment Act. 1891 (I of 1891). t^auie-tres- 


Pfoctdiue on 
complaint. 


Compensation 
ior illegal 
eeiiarc or 
detention. 


Belease oi 
cattle. 


Becoreryof 

compensa* 

tion 


Penalty for 
forcibly op- 
posing the 
eeitnre of 
cattle or 
reaeuing 
the game. 


044t Cattle-trespass. £1871 1 Act 1« 

(Chapter V, — Complaints of Illegal Seizure or Detention. Chapter F/. — 
Penalties.) 

1 . . . J 

may, at any time tvitliin ten days from the date of the seizure, make a 
complaint* to the iingistrate of the District or any Magistrate authoriz- 
ed to receive and try charges without reference by the Magistrate of the 
District. 

21. The complaint shall he made by tbe complainant in person, or by 

an agent peisonaily acquainted u'ith the circumstances. It may be 
either in writing or verbal. If it be verbal, the substance oi it shall be 
taken down in writing hy the Magistrate. • 

If the Magistrate, on examining the complainant or his agent, sees 
reason to believe the complaint to be well founded, he shall summon the 
peisou Complained ag.uiist, and make an enquiry into the case. 

22. If the seizure or detention be adjudged illegal, the Magistrate 
shall award to the complnmant, for the loss caused by the seizure or de- 
tention. reasonable compensation, not exceeding one hundred rupees, to 
be paid by the person who made the seizure or detained the cattle toge- 
ther with oil fines paid and expenses incurred "by tbe complaint in pro- 
curing the release of the cattle, 

and, if the cattle have not been released, the Magistrate shall, be- 
sides ati aiding such compensation, order their release and direct that 
the fines and expenses leviable under this Act shall be paid by the person 
who made the seizure or detained the cattle. 

23. The compensation, fines and expenses mentioned in section 22 
may he recovered as if they were fines imposed by the Magistrate.* 


CHAPTER YI. 


Penalties. 


24. M’^hoever forcibly opposes the seizure of cattle liable to be seized 
under this Act, 


and whoever rescues the same after seizure, either from a pound, or 
from any person taking or about to take them to a pound, such person 
being near at hand and acting under the-powers conferred hy this Act, 
shall, on conviction before a Magistrate, be punished with imprison- 
ment for a period not exceeding sis months, or with fine not exceeding 
five hundred rupees, or with both. 


' The terra offcnco ** os defiaod ty s. 4 ,{o) of the Oodo of Criminal Procedure, 
1803 (5 of IBDS), iocludes any act in respect of which ft complaint may ho made 
under this section. 

■ section may be tried in o suraisnry way, see Act 6 of 1835, 

6e« ^._C3 to 70 of the lodiao Penal Code (Act 45 of 1800), and a. SS6 of the 
Jtet ISOT^ao'of 1897)'^'^’ J828), (/. also, s. So of the General Clauses 
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{Chapfrr Vl.-^VfnnUift. (IhapUr VII. — SuiU for Coivprnialion.) 

*25. Anv finr inij>o«M ’[«Ti»lpr On* * * n**** following jcction or] 
the rflcncp of by rau«inp raUir to on nny land rnny l>e J^hi^feom- 

rccovcrrd bv pair ol nil nr nnv of tbr rattir Ity wbicb tin* trc«na*' tvas '"•■'‘r't *'7 • 

* ■ AfA * ft catll^ 

commiUnd, wbptncr llipy wct<* paired in tin* net of trr«pas<inp or no;, 
nnd ubrtbcr ibpy nrc (bo property of tlm person ronviciM of Ibe offence, 
or vere only in bi» rbarpe nben the trc»p.a»< mmtnittcd. 

20. Anv owner or beeper of pip* who, ibroiiph neplert or olbcnvisc, IVaxltvfir 
dainapcp or rau*e* or permits to be dainaped nny land, nr nny crop or pro- 
ducc of land, or nny pnblie road, *by nllowinp nnrb pips to trespaw Untl orrropi 
tbereon, pball, on conviction before n Mnpi'trate, !)e punished with fine 
not cxreedinp ten rupee*. P^e’- 

*[Tbc I/Dcnl Government, by notifirntion in the ofileinl Gazette, may 
from lime to lime, with re«pect to nnv b*eal nrea ppecified in the nolifi* 
ration, direct that the ft»re^oinp portion of this pertion slinll be read 
as if it bad reference to cnttle {generally, or to entile of a kind described* 
in tbo notification, instead of to pijjs only, or ns if the words '* fifty 
rupees " svere subslitutod for the words “ ten rupees,” or ns jf there wero 
both BUeb reference and sueh Bubstilulioa-l 

!••••••• 

27. Any pound-keeper relcasinp or purchasing or delivering cattlo renaltroa 
contrary to the provisions of section 19, or omitting to provide any 

pounded cattle with sufficient food and water, or failing to perform any perform 
of the other duties imposed upon him by this Act, shall, over nnd above 
any other penalty to which ho may be liable, bo punished, on conviction 
before a Magistrate, with fine not exceeding fifty rupees. 

Such fines may be recovered by deductions from the pound-keeper's 
salarj’. 

28. All fines Tecovered under section 25, section 26 or section 27 Application 

may he appropriated in whole or in part as compensation for loss or 
damage proved to the satisfaction of the convicting Magistrate. under section 

® ® 25, 26 or 27. 

CHAPTER VII. 

Suits fou CoMrENSAxioir. 

29. Nothing herein contained prohibits any person whose crops or Savins of 

other produce of land have been damaged by trespass of cattle from 5'“^* ^ 
suing for compensation in any competent Court. aation. 

* As to the application of s 25 in the case of cattlo-trcspassina on a railwar 

Jtee^thejndian Ilailwa 5 ;s Act, 1890 (9 of 1890), e, 125 (5). 

ment 

• 1890 

■ 1871) 


Act, 



6et-oit. 
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fl-lC C<t(tlC’trcs}Kist. £1871 J Act I* 

[Chapter Vll. — SuiU for Cvmpcnmithn, Chapter VI2I. -^Supple- 
mental.) 

80. Any coinponsntioii jmitl to stjrli person tmtlov Uiis Act by order 
of tlio con\ictiup Magistrate shall be set-ofT nn«l tlcdactcd from any sum 
claitned by or awnnbnl to him as compensation iu such suit. 


CllAPTint VIIL* 

Sri*in.K5n:s*TAi . 

81. The Local Government may, fumi time to time, by notiGcation 
in the odiciiil Gazeite, — 

(<i) transfer to any local uiitbutity* within any part of the torri- 
tones under its nilmiuistratiou in which this Act is in oper- 
ation, all or any of tho functions of the I<ocal Government 
or tho Magistrate of tho llhtnet under this Act> rrithin tho 
local area subject to the jurisdiction of the local authority, 
or 

yli\ direct that tho whole or any part of tho surplus accruing in 
any district under seelion 18 of this Act shall bo placed 
to the credit of such local fund or funds^ as may bo formed 
tor au\ local area or local areas comprised in that di’ilrict, 

a» 9 • 0 


SCITRPGLE. 
(AVc section 2.) 


NuHthur wul yr.ir. 


Til ot 1657 
V oT ISM 
XXriof fStU 


^n wlaling to tro'pv'v s l>y cattle. 

An Act to nmond Act lit ot 1857 (tolalmg to tri''*pvw=o‘i l>y cattl«). 
An Aft to nnwod Act Iff of 1857 (rclsttng t.> lre»pa-«si>i by cattle). 


f IBSU)' ''^9^ otMcd by the Cattle-tccepass Act (18”!) Amendment Act, J851 (1 

, * Tor special omctmentji w, ns to tb» Central rrovinct's. the Ccntrnl rrovinces 

Local SeU-KOTcrnmcnt Act, 1S8.1 {1 of 18a3), ». 0. cl. </), and a. 23 (1), cl. <f), 0. P- 
Code; ^nd na to the PHnjnU, tho Punjiilt Lsslrict Hoard-? Act. IS83 (20 of 1883), 
6. 20, cl. (n), P. nnd N.-AV, P, Code. 

* Tho vordA “nml may from time to time, by notification in tho ofbcinl fJnrctte, 
cancel or ^ry any noitficjition under llil* eecUoa •' irero repealed by tho lleneab 
ins: and Amending Act, lOU (10 of lOU), 
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Tlir, rUlSONHlP ACT. 1^71. 

APT N'n V rr 1^71. 

I . . . • • • • • • 

'15. Any n.-.Ti.mt ni r<'Mn\iti'<-n*. tir.'Ur ll^'^rnhlinn HI nf 1815’ Cil 

l5r llctlrni M" (/of Ilr r„„fnr-,fnl n/ IVii^nm). llnpnln- 

linn IT fil 18in‘ n! tli- MtIi.t c~ln o-r Ihr Ct-if.nrr,rnt nf Sinir I'ri- 
mm), nn.l Itnnnlntinn AAV cl 1M7* o! llm llnml.iy Mn (/nr I5r 
Con/inctirn! n/ .^MJr /'riiinrrr. nnrf /nr |I,<- ,ll</ir5nrnl n/ Ihr o/ 

ChirjUirt ord rihrri /nr /Irnr-nt r,j .5l<i(r). tnny W ilitrclril In Ihc 
Pnpcrinlnnilrnt in llin »nmp iiinnnnr .nr ll.r rnmn tnip5t hnnp l)ppn clircclpd 
In «« R\wTi5 nndpT Arl An. XAAIV nl tS'il* (/nr the hrttrr mlr<!<j of 
.5(nlp I’niOTirrj), nnil Arl An. Ill nt 1(«R‘ (In nnrnd Ihr T^itr rrlnfini! 
t*! the Orrdt an/i tJrtfpiion nt Stnte Priinnrri\. 


TOE PENSIONS ACT. 

ACT No. NXin or 1871 ’ 

August 7577.] 

An Act to coii-olid.nttf and amend tlic law relating to Pensions 
and Grants by Government of money or land-revenue. 
Wnr.RiiAS it i« cxppfiiont to con<oli«lfttc nml nnipntl tlic Inw relfttin^ 

■ Tlip wliolp of tills Aft eTopi't 15 roppalwl bv thp Prl'oriPra Act, IPOO 

(3 of 1000) 

■ThU nection U in forco m iMo fAtitbal IVrcanaA. «**f the PoTiilinl PArRanni 
Settlement neeulnti'on, 1872 (5 of 1^7‘2>. «incnclo<l l»\ tbo ^ontlml Pnrcnnns Jus 
tico and Laws lleeulation, 1509 (3 of 1P09), a 3. B AO Codo, Vol I, nnd a. IB in 
Anfrul nnd the Khandmnl^, iff the A«Kul I,ftwa lleculntion, 1013 (3 of 1013), a. 3, 
ibid. 

* Short title, The Bencal *«tate Pr>so«er<' Roculation ll*lt< Ben Code, Vol. J. 

* Alad. Code, Vol I 

* Bom. Code, Vol I. 

* Short title« The Stite Prisoner® \rt 1F50, nnd The State Prisom-rs Act, 1853, 
rcspcctiTCl.v. 

' For tho Statciueiit of Objects and Bensons, irr Onrelto of Indin 1871, Pt. V, 
p. 141; for Piot'eedTni;^ in Connell «rr ibid, 1S71. Swpplotnenl, pp Sl-l, 401, CS3, 
1050, 1147. ’ 

This Act h.i8 been decl.Tred in forte in — 

• Upper Burma generally (e\cept the Shan SI.Um). bv the Burma Lnwi Act 

^ISM (13 of 1893), 4 (/> nnd Sch. I, Bur. Codoj Vol. I. 

” ‘ ' InliitliiHnn LnuA UcRUlatinn, 1013 (2 nl 

^ nnthA) PnritnnnA Settlement llogTilntlon, 

, , , Parcanna Jmtieo nnd Iinws lleRnintlfm, 

Jt lia<t been deflnred, by notirieation nniW a. 3 (n> of the Belieduled TUslricU 
Act, 1874 (14 of 1870. to ho in force in the fellow inp Srhednied Diitrii Is, immelv: — 
Tho Districts of Hnriii ili.ioh, fpoh^rtlnca niid MAnhhnm, nnd I’nrpnna lihid'. 

bhum and the Knlltnn in the lliilrirl nf Siiinhhhniii, ,VVc (iiirotfe of 
fmiia, 2‘2nd OetoWr, 1881. Vt. 1. )». Wll. The DisVrlil of liohilrdopa 
J>Mlriet «f I'nlaiitaH, w lit! h WHS n'pnr* 

el'iirilnpa is now riilh'd tlie llnnehl l)i«. 
' . 1, 1». 41, 

. Ti ■ • ■ < nnwn n* the Ondh Wnsil.ns m if they 

were p • . . . • . ,e/>||rt»s 4 nm| 11 of (lie ,tcf. Srf tho 


Vr»rr»ets 
t-'pf'T Pj^* 
r 

rr— 

cf f Ute f»t- 
•or'T*. 


Pceanblo. 



SIS tensions, [1871: Act XXIII. 

(7, — 2*rc}imh\or^. II. — Rights to Pensions.) 

to pensions niul grants by Governmeui of money or land-revenue; It is 
hereby enacted ns follows: — 


Short titlo. 

Kitfut cf 
Act, 


I. — /’rc/iTTJinary. 

1, Till'* Act may be called the I’ensioii'? Act, ISil. 
It extends to the \\hole of British India; 


En^ctnu'nt^ 

n'j'wW. 


2. The enactments mentioned in the schedtjle hereto annexed shall 
be repealed to the extent specified in the third column of the said sche- 
dule. 


S,\Y5ngcf But all rules in regard to the award and payment of pensions or 

grants of money or land-revenue, and the identification of the persons 
entitled to receive them, made under any such enactment, shall be deem- 
ed to have been made under this Act so far as they are consistent there- 
with. 

IntcrprttJ. 8, In this .\ct. the expression ** grant of money or land-revenue 
tion.s<*tion, includes anything payable on the part of Government in respect of 
any right, privilege, perquisite or office. 


II. — Ififfhts to Pensions. 

IWofsiiiu *4. Except as hereinafter provided, no Civil Court shall entertain 
relating to anv pension or irrant of monev or land-revenue con- 

W-nSKMX. .• .Ij 

ferred or made by the British or any former Government, whatever may 
have been the consideration for anv such pension or grant, and what- 
ever may have been the nature of the payment, claim or right for which 
such pension or grant may have been substituted. 


Chiu\i to 
to CVl- 
ketor cr 
ether Mithori- 
led ofhvfr. 


*5, Any person having a claim relating to auy such pension or grant 
may prefer such claim to the Collector of the District or Deputy Com- 
missioner or other officer authorired in this behalf by the Local Govern- 
ment; and such Collector, Deputy Commissioner or other officer shall 
dispense of such claim in accordance with such rules ns the Chief Beve- 


* Tho \ronU “ .md it «lntt come into force on the date of the pacing thereof *’ 
were repeater! hy the ItcpcaUng and Amending Act, 1914 (10 of 1914). 

‘The word* “bnt not so a«» to affect any suit in re*i‘eot of a pen«ion or grant 
of monev or Imd-revcnne which nine have been instituted before snch date” were 
repeaU'd by the Amending Act. 1?91 (12 of 19911. 

’ rvforvrce to s, 4 in i.ist piragraph of footnote on p. *'147 oate. 

* s. r> has tn'en niuvnd»xl in its nppHration to t*. P. hy U. P. Act 1? of IS^. 
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fn ///,— cj Viiyr-.frA.) 


niP 


tiuf.avithnrilv irifcV4 to tV* cpn^tal r’OfttTrl o( l!ir OnTtrn* 

Wfr.t, from 1^' litrif- j jrt^riW tn tbi« 

C. A Ci'"!! ('oUTt, o*.l.rTT' j*" rotnj'rt^^nl to Irv lli«* ‘Inll t.ile 

copnirancp cf nnv claiin tf^iviPT tfrljf.ratr JtnM *«clJ t»\-i ror-ii- 
It^tor, l)^p^ltv C<'tTitPi**5f’p''r or ot)jrr ofT.frr nuthorir^?! in that 
that tho ra**'' inav h** »o tri«“'l. hnl rhall not tnaVr* nny oTil«*r or ilocrct? in 
any ruil uhatfarr ^y '’hirh tho Itahility of (JorcTomcnl to pay nny *tJch 
pension or pranl n' nfnTr«ai«l i« aRrctc^ ilirt^llr or inflirt'clly. 

7. Xnthiri'j in e^rtion* } ntnl G nppli<*< to— 

^ * * hn>lt f “Id 

(1) nTiv inntn of thr rla»« tpfcrrotl to in •ortinn 1 of Mailrn^ Act 

No. IV of 


(2) pension'* hcroUifuto prantoc! hy Oosernnirnt in the territnriei 
ro«peclisrly enhjpct to the Ijietjtenan(*novrrnnr' n( Itenpnl 
nn«i the North-We'tern Pmvinpp^, either wholly or in part 
ns nn indemnity f(»r lo»^ >u«tn»ne<l hy the re«utnption hy n 
Nntis'e Government of lands held under eannds purporting 
to confer n ripht in perpetuity. StirU pensions shall not 
he linhle to resujni>lion on the death of the recipient, but 
evers' such pension shall he c.apahle of alienation and dc« 
ecent, and may he sued for and recovered in the same man* 
nor as any other property. 


//7.— .l/o</c of Payment. 

*8. All pensions or prnnts hy Government of money or laiuUrovonuo Paymenito 
shall he paid hy the Collector or tho Deputy Commissioner or other au- 
thorized oCBccr, subject to such lulcs as ma 5 \ from time to Umo, hoorotu^r 
prescribed hy the Chief Controlliii" Revenue-authority. 

9, Nothing in sections 4 and 8 shall affect t!io right of a grantee of Riving of 
land-revenue, whose claim to such grant is admitted hy Governinont, to 
recover such revenue from the per'-ons linhle to pay tho same under any rovenuo. 
law for the time being in force fot the recovery' of tho rent of land. 


10. The Local Government may, with Urn consent of the holder, Commute. 

7 ] II <„ *1 , -1 -1 1 , , , of pomloni. 


*8. 8 has been onwnded in its application to U. V. by U, P. Act 12 of 1022. 
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( 7 . — pTcli'minary. 11. — Rights to rensions.) 

to pensions and grants by Government of money or land-revenue; It is 
hereby enacted ns follows: — 


Short titlfl. 

Extent of 
Act. 


7. — PTcH'minary. 

1. This Act may be called the I’ensions Act, 1871. 
It extends to the whole of British India; 


Enixetmentfl 

repealed. 


2. The enactments mentioned in the schedule hereto annexed shall 
ho repealed to the extent specified in the third column of the said sche- 
dule. 


Saving of But all rules in regard to the award and payment of pensions or 

grants of money or land-revenue, and the identification of the persons 
entitled to receive them, made under any such onactniont, shall ho deem- 
ed to have been made under this Act so far as they are consistent there- 
with. 

Interprctn- 3. In this Act, the expression “ grant of money or land-revenue ” 
tfon-section, includes anything payable on the part of Government in respect of 
any right, privilege, perquisite or office. 


77 . — Rights to Pensions, 

Bar of suits *4. Except as hereinafter provided, no Civil Court shall entertain 
touting to relating to any pension or grant of money or land-revenue con- 

ferred or made by the British or any former Government, whatever may 
have been the consideration for any such pension or grant, and what- 
ever may have been the nature of the payment, claim or right for which 
such pension or grant may Imvo been substituted. 


OUims to bo 
made to Col- 
lector or 
other nuUioti- 
zed olliccr. 


^5. Any person having a claim relating to aii}* such pension or grant 
may prefer such claim to tho Collector of the District or Deputy Com- 
missioner or other officer authorised in this behalf by the Local Govern- 
ment; and such Collector, Deputy Commissioner or other officer shall 
dispose of such claim in accordance with such rules as tho Chief Beve- 


* The w onU “ niid ft Rlmll como into force on the <lato of tho passing thereof ” 
were repealed by tho Hcpcnling and Amending Act, 1014 (10 of 1014), 

* The words " but not so ns to nffect nny suit in respect of a pension or grnnt 
of money or latul-rovcnuc which may have been instituted before such date” were 
repealed hv the Amending Act, 1801 (12 of 1801). 

’ See refcrciKc to s. 4 in Last paragraph of footnote on p. 317 aiife. 

* 8. 5 has boon nraendoil in its application to U. V. by U. P. Act 12 of 1022. 
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tiup-aullinrilv inav, to !}]<• pm^ral eonttnl nl llir Gotcrn* 

went, {mm litno to liiop jirr'cTil*** in thi' Wha!f. 

G. A Civil Conrt. otlirmi^o rt.mprl^'nl to try tlie mhip, flmll 
copniianrt* of nny bxjcIi rlaiin upon terrivinp n cofiific.ite from «ucli Col- i»v<*c<>ml- 
lector, Depntv Comn 1 i^•ion<'r or otl»er ofTiror nntlinrire«l in tlint 
llial tlip cn‘‘p may Ix’ ‘o trie<l, Imt rlmll iml male nny nnlcr nr decree in 
any suit vliatevcr l>y T\lncli tlm lialiility of (lovcrnmenl to pay nny such 
pension or grant ns nfnre«ai(l i« affected directly or indirectly. 


Pm»!or-« fir 
hrjfli hold 


7. Xolhinp in rectinns •! and G applies to— 

(1) ntiv innm of tlie rln*s referred to in section 1 of Xlndrns Act 
A*o. IV of lPtr2;‘ 


(2) pensions lierot{ifi)re gr.anted l»y Government in the territories 
resjiectixely snlijcct t(» the I.ieutenant-Oovernor^ of Ilengnl 
and the Kortli-We^tern Provinces, either svhoUy or in part 
as an indeninity for lo*s enstaineil hy the rr'umplion hy a 
Isativo Government of hinds held under sanads purporting 
to confer a right in perpetuity. Such pensions shall not 
ho liable to resumption on the death of the recipient, but 
overv' such pension shall he capable of alienation and de- 
scent, and may be sued for and recovered in the same man- 
ner as any other properly. 


111.— Mode of Payment. 


®8. All pensions or grants hy Government of nmnoy or Innd-rovoniio Payment to 
Bball be paid by the Collector or tbo Deputy Coinmisaioner or other nu- 
tliorized officer, subject to such lulcs as maj\ from time to time, bo or other 
prescribed by the Chief Controlling Revenue-authority. oftIceT***'* 

9. Nothing in sections 4 and 8 shall affect the right of a grnntoo of S-wItigof 
land-revenue, Tvhose claim to such grant is admitted by Government, to 
recover such revenue from the persons liable to pay the same under nny tmdrcvemn,, 
law for the time being in force for the recovery of the rent of land. 


10. The Local Government may, with the consent of the holder, CommuU. 
tJon 

’ I'.e., '* inams of the classes described in d. 1, s. 2, (Mad.j Regulation 4 of 1831 ° 1'®'"'°'“, 
which have been, or shall be, enfranchised by tho Jnfim Commissioner and converted 
into freeholds in perpetuity, or into absolute freeholds in perpetuity.” Tlio classes 
so described are ” hereditary or persona! grants of money or of Innd-revemie, how- 
* ’ • ‘ ^ • r ■ ouncil [or which, 

■ ■ or continued by 

■' 'ices rendered to 

’ Pitleiyams 

f Government, or 

• 8, 8 has been amended in its application to TI. P. by U. P. Act 12 of 1922. 
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{Ill, "Modt of Payment. IV. — Miscellaneous.') 

order tlie tvliolo ou any part of liis pension or grant of money or land 
revenue to lie commuted for a lump sum on sucli terms as may seem fit. 

IV. — Miscellaneous. 

*11. No pension granted or continued by Government on political 
considerations, or on account of past services or present infirmities or as 
a compassionate allowance, 

and no money due or to become due on account of any sucb-pcnsion 
or allowance, 

shall bo liable to seizure, altacbiiicnt or sequestration by process of 
any Court in llritish India, at tbo instance of a creditor, for any de- 
mand against the pensioner, or in satisfaction of a decree or order of 
any such Couit. 

12. All assignments, agreements, orders, sales and securities of e^erj' 
kind made hy the person entitled to any pension, pay or allowance men- 
tioned in section 11, in respect of any money not payable at or before 
the making thereof, on account of any eucli pension, pay or allowance, 
or for giving or assigning any future interest therein, are null and 
void. 

18. Whuevor proves to the satisfaction oi the Local Government that 
any pension is fraudulently or unduly received by the person enjoying 
the benefit theieof shall be entitled to a rewnid e(|uivalcnt to the amount 
of such pension for the pciiod of sis month*. 

”14. The Chief Controlling Revenue-authority may, with the consent 
of the Local Government, from time to time make rules consistent with 
this Act respecting all or any of the following matters: — 

(1) the })lace and times at which, and the person to whom, nny 

pension shall be paid; 

(2) inquiries into the identity of claimants; 

(3) iccoids to be kept on the subject of pensions; 

(4) tiansniission of such lecords; 

(5) inrrection of such records; 

(G) delivery of certificates to pensioners; 

(7) ipgisters of such, certificates; 

* Set too, s. 60, cl. of tlio Code of Civil Proccduro, lOOS (Act 6 of 1908). 

See also last rarograph of footnote under section 1, aitpro. 

* s. 14 has been amended in its opplication to U. P. by IT. P. Act 12 of 1922. 
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Fciir.Dtu.i:. 

(Sfr tfftifn ?.) 


^NUTil'-T sri 




1 — UlSt.M 1 \tlMS*. 


XXlYtfl793. . J 

^ ItejTb*, t t - IJ 

Tie s» \r 


caf.'ti. »t e njU* 1 ' *~l 1 1 tMtrrn t 

<iet<cr*l <i> <<n.<-<l<n tir t«i1> June 
U'.'t, f.r «Vi<-rn. ri e tie ( . n n face cr 
ivi»ei nt«>MM>fe if tl>« Vn^.ii.t" httet f«ie 
ttijcl I'T llx* IV HieK r* eexl I'arr'cr* of 
I/anil. l*t'1 inih.«lel « the Jmna n- !> 
aeniie jaashV to tloTirnmei 1 at the 
Beeennial StuUinent. •tid <l»« of the 
Vei 1 tretotiTi* |4iid Irt n> the 

nboUthed 


XXXIY of 1793 

XXIY o£ 1803 . , 1 

A Ilegtihtion for re*ei« icttng »vith Mulifi 
catlono. the ru’e« resptetm^ tlo I'ennime 
piaaWe fr*in the ti' xernuMi't nd Miilhi 
Tnn^lmr« in the ri*.\int« «f Ih-mieh 

Tlip whole. 


.A Ucgulatun for th*-* Vnliditi of 

1 Titles Ilf r< raens leceiviiig, or ela nilng a 
risW to Tiio'e, Venal unde* the l)c 

nemmationa of Hdlidnali, Ro'fn <h or any 
other DescrijilKiTi of Grant, in the fro* 
vrnce* ciiltd b^ tl e Kawifb Wnrir to the 
lUnoarable the 'English East InJia Com- 
pary. 

The nholo 

1* 

• • 

• 

xsriofisoG . 

A TiCgalation for modifying the Rules 
hithitlo ob'.eised tn the adwn'Rion and 
I'ayment of Cliumi to Pensions. 

The whole 

ir of 1811 

A Regulation for amending tie exi'.lini; 
Rules for the aol'poTt «f Invalid Native 
(’flmmiksioB»d and Kon-Comiriia-iDiitd 
OtEcers. 

The whole. 


* The entry relating to Bengal l>^ulation I o£ 1801 was repealed br the BePejlinf At-h 
192rcXriof 1927). ^ 
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SCHEDULE — continued. 


Numlier and year. 


Title or eobject. 


Extent of repeal. 


(Schedule.) 


I. — Bengal Regulations — conltnucd. 

XI of 1813 

A Rt^olalion for ino'Hfyitij some of the 
Rales before established respecting the 
Payment of Pensions and for preventing 
the abases committed in the receipt of 
Pensions. 

The whole. 

YI of 

1 A Regulation to explain the Purport and 
Intent of the Provision contained in 
Section il, Regulation XXIV, 1803. 

The whole. 

- 

II. — Madras Regulations, 


I of 1803 . .1 

A Rogalation for defining the Doties of 
the Board of Revenue, and for determin* 
mg the Extent of the Powers vested in 
the Board of Revenue 

Section 43. 

II ol 3803 

A Regulation for dcscnhiog and determio* 
tng the Conduct to be observed by Coilec* 
tors in ceitain cases 

Section 30. 

IV of 1831 

A Regulation for better eecuring to the 
Grantees personal or hereditary Grants 
of .Money or of Land Revenue, conferred 
by (he Government in consideiation of 
Services Vendeied to the State, or in lieu 
of resumed Offices or Privileges, or of 
Zamfndirfs, or Prfleijams forfeited or 
held under Attachment or ilanagenient 
by the Officers of Goveinment, or as 
Ynumias or Pensions. 

The whole. 


III. — Bomb.vy Regulation. 

' 

XXIX of 1327 . 

1 A Regulation for bringing under the opera* | 
tion of the Reflations the Bombay 

1 Teiiitories in the Dckkbanand Ehandesh 1 

Section 6, clauses 2 
and S, 


IV. — -Acts. 


XXXI of 1836 . 

Government Grants .... 

The whole. 

XXIII of IS33 

Exemption of Grants from attachment 

The whole. 

VI of 1K19 

An Act for securing ilihtary and Naval 
Pensions and Snperannnation Alicnrances. 

The whole. 
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THE INDIAN AVEIGHTS AND MEASURES OF 
CAPACITY ACT. 1871. 


CONTENTS. 


Preamble. 

— Preliminary. 

Sections. 

1. Stort title. 

Local extent. 

II. — Standards. 

2. Standard of 'weights. 

3. Units of wMghts cind measures of capacity. •*' 

4. Special weights and measures of capacity may he ntithorized. 

6. Districts how defined. 

Suh-districts how defined. 

ti. Primary standards to be provided. . 

7. I^cal standards to he provided. 

7/7. — Use of new Tl^et^Ats and Measures of capacity.' 

8. Use of new weights and measures of capacity in Government 

offices, etc, 

9. Contracts by weight or measure of capacity. 

7F.— 

10. Appointment of Wardens. 

11. Power to make rules. 

12. Publication of rules. 

Pules, when specially applied, to have force of law. . 

13. Officers of Government and others to comply with rules. 

14. Warden may refuse to verify or correct things unfit. 

15. Exercise of any, of Warden's powers. 

16* Counterfeiting Warden’s marks. 

17. Tables of equivalents. 


ACT No. XXXI or 1871.' 

{30th Octoler, 7577.] 

An Act to regulate the Weights and Measures of Capacity of 
British India. 

Whereas it is expedient to provide for the ultimate adoption of a proamlle 

’For the statement of Objects and Iteasons, set Gazette of India, 1871, Pt V 
P. SSS; for Proceedings in Council, stc ibid, 1871, Sapplement, pp. 1181, 1290, 1^4) 
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Weights and Measures of Capacity. [1871: Act XX2!I. 
(/. — PreJiminary. II. — Standards.) 

uniform system of Weights and Measures of Capaelty tliroughoiit 
British India; It is hereby enacted as follows: — 

7. — Preliminary. 

Short title. 1. This Act may be called the Indian Weights and Measures of 
I^cal extent. Capacity Act, 1871, and extends to the whole of British India. 

• II. — Standards. 

Standard of 2. The primary standard of weight sliall he called a ser, and shall 

weight. ^ weight of metal in the possession of the Government of Indio, equal, 

when weighed in a vacuum, to the weight known in France as the Kilo- 
gramme de Archives. 

Unjta of 3. The units for weight and of nieasuies of capacity shall be — 

ireighU and 

neasureaof for weights, the Said ser: 

eapacity. 

for measures of capacity, a measure containing one snch ser 
of water at its maximum density weighed in a vacuum. 

Special 4. The Governor General in Council may, from time to time, by 

ttewiTOoI notification in the Gazette of India, declare the magnitude and deno- 
tapaeitjDM minations of the weights and measures of capacity, other than the said 
be a-athomed. to i[jg authorized under this Act • 

Provided that every such weight or measure of capacity shall be an 
integral multiple or integral sub-multiple of one of the units aforesaid. 

The Governor General in Council may, in like manner, revoke such 
notification. 

Unless it be otherwise ordered in any ■ such notification, the sub- 
divisions of all .such weights and measures of capacity shall be expressed 
in decimal parts. 

5. The Governor General in Council may, from time to time, by' 
notification in the Gazette of India, define the limits of districts for 
the purposes of this Act. 

Bub-distrieta The Local Government may, from time to time, by notification in 
ow defined, official Gazette, define the limits of sub-districts for the purposes of 
this Act. 

6. The Governor Gcner.al in Council may provide, for such districts 

Iw prondi^. thinks fit, proper primary standai'ds and sets of the said authorized 

weights and measures of capacity. 

Such standards shall, for the purposes of this Act, be deemed the 
standards for such districts. 



1871: Act XXXI.l .Vrnfurrt r/ 

{ll.SUir-Jn^df. r/ tVnc’.fi oiil .t/nnirfi cj Cc^-nty. 

7. Tl-f* Gotrinr'rnr r-\r for ^v.r}\ ■Tilw!i*lnc*.< n' 

tUrA^ f.t, ropir, rf r:c}i rf l>i'* 'm-I nnil ol 

•rtap-vcUv D' *\‘<\\ V'* \n 1<v-a\ **,A^tlATtU »UcK SuV 

di«lTicl*. 

Stirh W.i\ •Vail I «* tUrr »-.l cM^r!, tjMil limy arc proTcil 

to Lc oAirrn j»r. 

l!l,~>Vie r/ r.ri" f--<1 .Ur-tftif/-# rj f’nyir:fy. 

8. ^Vl)^n^T^r Gip Gnvrrn»>r Grnrtal in (’ounrii mn'iilpf* that pro* r.iTf rrw 

per elandaril nml rn''a’>«rr« *>{ raparjly hoTp t«een tna‘lp nvailablp 

lot Uie xerificatien o( the x^richl' ant\ tt\ra«utrt t>( rapacity in l*p U«c J f»t nnt r la 
t>y any GoTcmniont ofTicp or mttniripal l-ody or railway ron^pany, the 
Governor General in Council may, 1»y notification in the fiatette of 
India, direct tl.at, after a date t«> \*<* fi\e»\ ihetrin, all or any of the 
Xrciphls and inea'UTr^ of rapacity a«lhorirr<l n% nfnrcaid *hall lx? ti*ed 
in dealinpi and contract* by ftich ofiicc, Wly or oojnpanv; and may, in 
like TnannoT, from time to tlnjo, alter or revoVo i.urb din*ction. 

9. After the date fixed in any notification under section 8, nil deal- Contracts ty 
tngs and contracts had and made by the ofiicers, bodies or companies, 
mentioned in such notification, for any sxork to be done or poods to bo eapnaty, 
told or delivered by weiphl <ir measure of capacity, shall, in the absence 

of a special apreoment to the contrary, be deemed to bo bad nnd made 
according to the a-cigbls or measures of capacity directed in sucb noti- 
fication to be used by such ofitcers, bodies or companies. 

IV. — ir«rJeiij. 

10. The Governor Gcnernt in Co\u\cil and the I*ocnl Government, AppotntmMit 
xespeclively, shall appoint "Wardens for tho custody of the Primary and 

local standard and sets of authorized weights and measures of capacity 
hereinbefore menticuicd. 

The Governor General in Council, or tho Local Government, respec- 
tively, may, at any time, suspend or remove any sucli "Warden and ap- 
• point another. 

31. The Governor General in Council may, from time to time, make 
rules consistent with this Act for regulating the following matters ; — inall'i-uloj. 

• (a) the appointment of "Wardens; 

(h) the guidance of "Wardens in all matters connected with the 
performance of their duties; 

(c) the provision, replacement, custody and use of the standards; 

(d) the method of verifying local standards and weights, weigh- 

ing machines and measures of capacity authorized under 
this Act, and balances, and of certifying such verification;) 
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Weights mid Measures of CagaciUj^ [18*71: Act XXXI^ 
iJV. ^Wardens,) 

PxoTided tliat sucli verification shall not be required to be 
made oftcner tlian once in, two years; 

(e) the errors which may be tolerated in weights, weighing 
machines and measures of capacity authorized under this 
Act, and in halancea; 

(/) the shapes, proportions and dimcii'iions to be given to weights, 
weighing machines nnd measures of capacity authorized 
under this Act, and to balances, and the materials of which 
they may bo mode; 

((7) marking u eights and measure.^ of capacity authorized under 
this Act with their several denominations ; 

(k) the conditions under which Government ofiicea* municipal 
bodies and railway companies shall be subject to inspec- 
tion and verification of the weights, weighing machines 
and measures of capacity authorized under this Act, and 
of the balances used by them ; 

(i) the fees to be paid for verifying, correcting and certifying the 
verification of weights, weighing machines and measures 
of capacity authorized under this Act, and of balances. 

12. Such rules shall be published in the Gazette of India. 

And the Governor General in Council may, by notification in the 
Gazette of India, declare that, from and after a day to be named therein, 
all or any of the said rules shall come into force in respect of any 
Government office, municipal body or railway company ; and thereupon, 
tf» the extent specified in such notification, such rules or rule shall have 
the force of law- 

13. All officers of Government, municipal offioeis, and officers and 
seivants of railway companies shall comply with suck rules so far as 
they concern them, and pay such fees as the said rules shall prescribe. 

14:. 'The Warden may deface, or render incapable of use, or refuse 
to verify, correct or mark, anything brought to hii® for •verification, or 
correction, which appears to him unfit for verification or correction. 

15. Any of the powers and duties conferred and imposed by ibis 
Act on a Warden may be exercised and performed by any other officer 
whom the Local Government may, from time to time, appoint. 

16. Whoever knowingly coanterfeita any mark used by a Warden 
under Bection 11 shall be punished with imprisonment for a term which 
may extend to three years, and shall also be liable to fine. 

17. The Local Government may, from time to time, prepare tables 
of tbs eqaivalenta of weights and measures of capacity, other than those 
authorized under this Act, in terms of the weights and measures of 
capacity so authorized, and the equivalents so stated, after notification 
in tbo local official Gazette, shall be deemed the true equivalents. 
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THE INDIAN EVIDENCE ACT, 1872. 


CONTENTS. 


Peeamble. 


PART I. 

Helevanct or Facts. 


CHAPTER 1. 


PEELlSHKAnr. 

Bectioks. 

}. Short title. 

Extent. 

Commencement of Act. 

'<i. Repeal of enactments. 

3. Inter|)retation«clau8e. 

4. y May presume.” 

'* Shall presume.” 

” Concluflive proof.” 


CHAPTER II. 

Or TitE Relevancy of Facts. 

5. Evidence may be given of facts in issue and relevant facts. 

G. Relevancy of facts forming part of same transaction. 

7. Facts which are the occasion, cause or effect of facts in issue. 

8. Motive, preparation and previous or subsequent conduct. 

9. Facts necessary to explain or introduce relevant facts. 

10. Things said or done by conspirator in reference to common 

design. 

11. "When facts not otherwise relevant become relevant. 

12. In suits for damages, facts tending to enable Court to determine 

amount, are relevant. 

13. ‘Facts relevant when right or custom is in question. 

14. Facts, showing existence of state of mind, or of body or bodily 

feeling. 

15. Facts bearing on question whether act was accidental or in- 

tentional. 

16. Existence of course of business when relevant. 

N 2 
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Sections. 

33. Kelcvaiicy of certain evidence for proving, in subsequent pro- 
ceeding, the truth of facts therein stated. 

STATEilENTS MADE UNDEn SPECIAL CIRCUMSTANCES. 

Entries in books of account when relevant. 

Itclcvancy of entry in public record, made in performance of 
duty. - 

Belevancy of statements in maps, charts and plans, 

Relcvancj* of statement as to fact of public nature contained in 
certain Acts or notifications. 

Relevancy of statements ns to any law contained in law-books. 

How' MUCH OF A Statement is to de froved. 

39. What evidence to be given when statcroont forms part of a con- 
versation, document, book or series of letters or papers. 

Judgments of Courts of Justice when relevant. 

40. Previous judgments relevant to bar a second suit or trial. 

41. Relevancy of certain judgments in probate, etc., jurisdiction. 

42. Relevancy and effect of judgments, orders or decrees, other than 
those mentioned in section 41. 

43. Judgments, etc., other than those mentioned in sections 40 to 
42, when relevant. 

44. Fraud or collusion in obtaining judgment, or incompefency of 
Court, may be proved. 

Opinions o# Tnino Persons when relevant. 

45. Opinions of experts, 

4G. Facts bearing upon opinions of experts. 

47. Opinion as to handwriting, when relevant. 

48. Opinion as to existence of right or custom, when relevant. 

49. Opinions as to usages, tenets, etc., when relevant. 

50. Opinion on relationship, when relevant. 

51. Graunds of opinion, when relevant. 

CnARACTER, WHEN RELEVANT. 

52. In civil cases, character to prove conduct imputed, irrelevant. 

53. In criminal cases, previous good character relevant. 

64. Previous bad character not relevant, except in reply. 

55. Character as affecting damages. 


V 34. 

35. 

36. 

37. 

38. 
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Sections. 

7G. Certified copies of public documents. 

77. Proof of documents by production of certified copies. 

78. Proof of other oITicial documents. 

PnEStTMlTlOX .IS TO DOCUMENTS. 

7D. Presumption ns to genuineness of certified copies. 

80. Presumption as to documents produced as record of evidence. 

81. Presumption ns to Gazettes, newspapers, private Acts of Parlia- 

ment and other documents. 

82. Presumption as to document admissible in England without 

. proof of seal or signature. 

83. Presumption as to maps or plans made by authority of Govern- 

ment. 

84. Presumption as to collections of laws and reports of decisions. 

85. Presumption as to powers-of-attorney. 

80. Presumption as to certified copies of foreign judicial records. 

87. Presumption as to books, maps .and ebarts. 

88. Presumption as to telegraphic messages. 

89. Presumption as to due execution, etc., of documents not pro- 

duced. 

90. Presumption as to documents thirty years old. 


CHAPTER VI. 

Of THE Exclusion or Oral b \ Documentary Evidence. 

91- Evidence of terms of contracts, grants and other dispositions 
of property reduced to form of document. 

92. Exclusion of evidence or oral agreement. 

93. Exclusion of evidence to explain or amend ambiguous docu- 

ment. 

94- Exclusion of evidence against application of document to existing 
facts. 

95. Evidence as to document unmeaning in reference to existing 
facts. 

90. Evidence as to application of language which can apply to one 
only of several persons. 

97. Evidence as to application of language to one of two sets of 

facts, to neither of which the whole correctly applies. 

98. Evidence as to meaning of illegible characters, etc. 
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Sections. 

99. "Who may give evidence of agreement varying terms of docu- * 
ment. 

100. Saving of provisions of Indian Succession Act relating to vrills. 
PAUT III. 

PnODUCTlON AND EtfECT OF EVIDENCE. 

CHAPTER VII. 

Of the Bukden or Proof. 

Burden of proof. 

On wliom burden of proof lies. 

Burden of proofs as to particular fact. 

Burden of proving fact to be proved to make evidence ad* 
xaisaible. 

Burden of proving that cns^e of accused comes witbin exceptions. 
Burden of proving fact especially within knowledge. 

Burden of proving death of person known to have been alive 
within thirty yeais. 

Burden of proving that person is alive who has not been heard 
of for seven years. 

Burden of proof as to relationship in the cases of partners, land- 
lord and tenant, principal and agent. 

Burden of proof as to ownership. 

Proof of good faith in transactions where one party is in relation 
of active confidence. 

Birth during marriage conclusive proof of legitimacy. 

Proof of cession of territory. 

Court may presume existence of certain facts. 


' CHAPTER VIII. 

Estoppel. 

115. Estoppel. 

IIG. Estoppel of tenant; 

and of licensee of person in possession. 

117. Estoppel of acceptor of bill of exchange, bailee or licensee. 


101 , 

102 . 

103. 

104. 

105. 

106. 

107. 

108. 

109. 

110 . 
111 . 

U2. 

113. 

114. 
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CHArTER IX. 

Of "Witnesses. 

Sections. 

118. "Who may testify. 

119. Duml) •fitnesses. 

120. Parties to civil suit, and tbcir wives or hiwbands. 

Husband .or wife of person under criminal trial- 

121. Judges and Magistrates. 

122. Communications during marriage. 

123. Evidence ns to affairs of Stale. 

124. Official communications. 

125. Information as to commission of offences. 

12G. Professional communications. 

127. Section 120 to apply to interpreters, etc. 

128. Privilege not waived by volunteering evidence. 

129. Confidential communications with legal advisers. 

130. Production of title-deeds of witness not a party. 

131. Production of documents which another person having posses- 

sion could refuse to produce. 

132. 'Witness not escused from answering on ground that answer will 

criminate. 

Proviso. 

133. Accomplice. 

134. Humber of witnesses. 


CHAPTER X. 

Or THE Examination of Witnesses. 

135. Order of production and examination of witnesses. 

I3G. Judge to decide as to admissibility of evidence. 

137. Examination-iu-cliicf. 

Cross-examination. 

P e-examin at ion . 

138. Order of examinations. 

Direction of re-examination. 

139. Cross-examination of person called to produce a document. 

140. Witnesses to character. 

141. Leading questions. 

142. "When they must not be asked. 

143. "When they may be asked. 

144. Evidence os to matters in writing. 
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SECTlOltS. 

145. Cross-examination as to previous statements in vrriting. 

14G. Questions lawful in cross-examination. 

147. "WTieu witness to bo compelled to answer. 

148. Court to decide when question shall be asked and when witness 

compelled to answer. 

149. Question not to be asked witbout reasonable grounds. 

150. Procedure of Court in case o£ question being asked witbout 

reasonable grounds. 

151. Indecent and scandalous questions. 

152. Questions intended to insult or annoy. 

153. Exclusion of evidence to contradict answers to questions testing 

veracity. 

154. Question by party to bis own witness. 

155. impeaebing credit of witness. 

156. Questions tending to corroborate evidence of relevant fact, ad- 

missible. 

157. Former statements of witness may be proved to corroborate later 

testimony as to same fact. 

158. TVbat matters may be proved in connection witb proved state- 

ment relevant under section 32 or 33. 

159. Ilefresbing memory. 

When witness may use copy of document to refresh memory. 

160. Testimony to facts stated in document mentioned in section 

159. 

161. Right of adverse party as to writing used to refresh memory. 

162. Production of documents. 

Translation of documents. 

163. Giving, as evidence, of doenment called for and produced on 

notice. 

164 Using, as evidence, of document production of which was re- 
fused on notice- 

1R5. Judge’s power to pul questions or order production. 

166. Power of jury or assessors to put questions. 


CHAPTER XI. 

Op Iiipnopcii Admisstok aito Rctectiox or Evidence. 

167. Xo new trial for improper admission or rejection of evidence. 


SCHEDtTTjE. — ^EKAcmtEjns ncPEAi-nD. 
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ACT No. I or 1872, 

il5th March. WS.] 

The Indian Evidence Act, 1872/ 

WiiEBEAS it is expedient to consolidate, dedno and amend the law Frcam^ 
of Evidence; It is hereby enacted as follows: — 

PART 1. 

Relevaxcv of Pacts. 


CHAPTER I. 


Peeuminary. 

1. This Act may be called the Indian Evidence Act, 1872. Short ti 

It extends to the whole of Btitish India,* and applies to all judicial Extent 
proceedings in or before any Court, including CouTts-inaTtial,'* 


I 

Cuue, • I 
latioQ, ' 
Laws 1 ' 
Sontho 


"a, 18B8, p. 1674; for 
J Slst Jlarch, 1871, 
3 Select Committee, 
.cussions }Q Council, 
Supplement, p. 42, 

llw «V. Cl..,. 

I 


■ ■ ' in tiiii-irjcis, ua regaros Uui.trioes, by the 

Hactim HiU-tribes iteEUiaiion, Jeyt> tl of 1895), b 3, Bur. Code, Vol. J': and in the 
Chin Hills, as regards HiU-trioes, b~ ni..., rxiiin lana /«f ■» oo6^ - 


. pt bmgbhum — 


for the purposes of this Act. 

* But Bco the Army Act (44 & 45 Viet., e. 63), - =• 

A Court-martial under this Act s^U not. 


Indian Marine Act, 14 ot lb3/, s. 68. 
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Oommonco 
mont ol 
^ct. 
Repeal 
of onact- 
inenta. 


lateepro- 

tation 

cUuAO. 

“ Ooutt.'* 


“ Fact.” 


*[otlier than Courte-martial convened under the Army Act] *[or the 
'Air Porco Act] but not to affidavits* presented to any Court or officer, 
nor to proceedings before an arbitrator; 

And it shall come into force on the first day of September, 1872. 

2. On and from that day the following laws shall be repealed: — 

(1) all rules of evidence not contained in any Statute, Act or Re- 

gulation in force in any part of British India ; 

(2) all sucli rules, laws and regulations ns have acquired the force 

of law under the 25th section of the Indian Councils Act, 

1861,* in so far as they relate to any matter herein provided 

for; and 

(3) the enactments mentioned in the schedule hereto, to the extent 

specified in the third column of the said schedule. 

But nothing herein contained shall ba deemed to affect any provision 
of any Statute, Act or Regulation in force in any part of British India 
and not hereby expressly repealed. 

3. In this Act the following words and expressions are used in the 
following senses, unless a contrary intention appears from the contest; — 

“ Court ” includes all Judges * and Magistrates,® and all persons, 
except arbitrators, legally authorized to take evidence. 

“ Fact ” means and includes — 

(1) any thing, stale of things, or relation of things capable of be- 

ing perceived by the senses; 

(2) any mental condition of which any person is conscious. 


llluslraiiom. 

(a) That there are certain objects arranged in a certain order in a-certain place, 
is a fact. 

(b) That a man heard or saw something. Is a fact. 

(c) That a man said certain words, is a fact. 

(d) That a man holds a certain opinion, has a certain intention, acls_ m good 
faith or fraudulently, or uses a particular word in a particular sense, or is or was 

ft Bppcified time conscious of a particular sensation, is a fact. 

(e) That a man has a certain reputation, is a fact. 


‘ These words were inserted by s. 2 and Sch. I of tlio Rcpe-aling and Amending 
Act. 1019 (18 of 1919). 

* These words wcro inserted by s. 2 and Sch. I of tlio Repealing and Amending 
Act. 1927 (10 of 19271. 

* As to practice relating to afiidavits. see the Code of Civil Procedure, 190S (Act 
5 of 1903), s. SO (fl and Sch. I, Order XIX, see also the Code of Criminal Procedure, 
1893 (Act 6 of 1893). 

« Rep. Geo. 5, C. Gl. 

* Of. the Code of Civil Procoduro, 1903 (Act 5 of 1903), s. 2, the Indian Penal 
Code (Act 45 of 18G01, s. 19, and, for n definition of "District Judge,’’ the General 
Clauses Act, 1897 (10 of 1897), 8. 3 (1^. 

_ * Cf. the General Clauses Act. 1897 (10 of 1897), s. 3 (SI), and Cod© of CrJmina} 
Procedure, 1898 (Act 5 of I89S). 
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One fact is said <o I'o relevant to another when the one is connected 
dth the other in nny of the wnys Ttferred to in the provisions of this 
iCt relating to the relevancy of facts. 

Tlie expression '* facts in i«suc *’ means nnd includes— 

any fact from which, either hy itself or in connection with other facts, * 
he existence, non-existonce, nature or extent of any right, Itahilily, * 
r disahilily, asserted or denied in any suit or proceeding, necessarily 
ollows. 

ETplnnaiion. — Wlicncvcr, under the provisions of Iho law for the 
imo being in force relating to Civil Procedure,* any Court records an 
sauo of fact, the fact io be asserted or denied in tlic answer to such issue 
5 a fact in issue.- 

7{Iui(ro(iont. 

A is acca?cd ot ttip murder ot H. 

At his trial tl»o follovina facts mnj Lo in i^suct — 
that A caused B’s death; 
that A intended to cause It's death, 

that A bad rceeiTcd Rrarc and sudden protocftUon from It; 
that A, at the time of doinR tlio act wtueh earned It’s deatli, was, hy reason 
of unsQundness of mind, incapahlo of knoning its nature. 

** Document ”* means any matter expressed or described upon any ,■ 
substance by means of letters, figures or marks, or by more than one of n 
those means, intended to ho used, or which may bo used, for llio purpose 
of recording that matter. 


/({uifrah'oni. 

A writing ' is a document: 

'Words printed, lithographed or pholographwl nro documents: 

A map or plan is a document’ 

An inscription on a metai pinto or stono is a document: 

A caricature is a document. 

“ Evidence ” means and includes — 

(1) all statements which the Court permitg or requires to he mada 

before it by witnesses, in relation to matters of fact under 
inquiry ; 

■such statements are called oral evidence; 

(2) all documents produced for the inspection of the Court; 
such documents are called documentary evidence. 

* See now the Code of Civil Procedure, 1903, Act 6 of 1903. ‘ - 

With reference to the settlement of issues, see the Code of Civil Procedure, 1903 
(Act 5 of 1903), Sch. I. Order XtV. 

' C/. e 29 of the Indian Penal Code (Act 45 of 1860), and a. 3 (16) of the General 
Clauses Act, 1897 (10 of 1897). 

’ C/- definition of “ writing ” in b. 3 (55) of the General Clauses Act, 1897 (10 of 


'* Belersnt.” 


‘ rset* In 


X)ocu« 

lent." 


I'Tidencc,” 


“ ProTed.” 


“ I>:3proTed." 


“Not 
prored.*' 
“May 
pr(sutQB ” 


SlmU pre- 
Bttme." 


“ Conelu- 
fllre proo!.*' 


Evidence 
may fee gii 
oi iacts m 
isano and 
jeloTant 
{acts. 
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A fact is said to be proved wlien> after considering the matters be- 
fore it, tbe Court either believes it to exist, or considers its existence so 
probable that a prudent man ought, under tbe circumstances of tbe parti- 
cular case, to act upon tbe supposition that it exists. 

A fact is said to be disproved when, after considering tbe matters 
before it, tbe Court either believes that it does not exist, or considers iia 
non-existence so probable that a prudent man ought, under the circum- 
stances of the particular case, to act upon the supposition that it does not 
exist. 

A fact is said not to be proved when it is neither proved nor disproved. 

4. "Whenever it is provided by this Act that the Court may presume 
a fact, it may either regard such f.act os proved, unless and until it is dis- 
proved, or may call for proof of it ; 

"Whenever it is directed by this Act that the Court shall presume a 
fact, it shall regard such fact as proved, unless and until it is disproved : 

When one fact is declared by this Act to be conclusive proof of another, 
the Court shall, on proof of the one f.nct, regard tbe other as proved, and 
shall not allow evidence to be given for tbe purpose of dispioving it. 


CHAPTER II. 

Of tbe Relevancv or Facts. 

5. Evidence may be given in any suit or proceeding of the existence 
or non-existence of every fact in issue and of such other facts as are here- 
inafter declared to be relevant, and of no others. 

Explanation . — This section shall not enable any person to give evi- 
dence of a fact which he is disentitled to prove hy any provision of the 
law for the time being in force relating to Civil Procedure.' 

(a) A is tried for tbe murder of B br beating him with a club with the intention 
of causing his death. 

At A's trial the following facts are in issue: — 

A’a beating B with tbe dub; 

A's causing B’s death by such beating; 

A's intention to cause B's death. 

(1) A suitor does not bring with Km, and hare in readiness for production at 
^bo nrst hearing of the case, a bond on which he relies. This section does not 
cnoDio him to produce the bend or pror© its contents at n subsefinent stage of tbe 
proWfKhnf^, otherwise than in accordance with the conditions prescribed by tbe 
Codo of Cm! Procedure. ‘ r , 

‘ See now the Code of Ciril Procedure, JPPS (Act 6 of 3903) 
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C. I'ncts wliicli, tlionpli tint in nre* to connected Trilh n fact 

in i*'“Ue as to fonn j’arl of tlic fame transaction, nrc relevant, '^Ijc-ILcx p^rtoffCmi 
4hov occnrrcil at tlir «anie lime ami place or at clifTcrcnt times and placcP. tnvaviction. 


/Kurtnafioni. 

(<i) A «» nrc.i'M of tKc nnmlcr of It tiy Witinj; him. Wjiatcrcr xrx.t »ald or done 
ty or II or the ljT.«lan«lrr» al th" l>catinp, or fo nhortly before or niter it na to 
fom I'srt of the lran«arlion, is a rcleranl fact. 

({-) .\ IS nccii'M of vaaina war n.'-ainst the Queen l>y takin,-; part in an armed 
imurroction in srbicb property is slrstrojc'l, troops are nttarke<Ij and gfioh are 
broken open. The orrurrenre of these facts is relerant, as forminc part of the 
peneral transaction, tbouah may not base been present at all of them. 

(c) A rues II for a lihel eontaineil in a letter forminp part of a correspondenco. 
letters helween the partici retatins to the sohject out of which the libel arose, nnd 
fortninn part of the correspondence in which it is cont-ained, are rclernnt incts, 
llioufth they do rot contain the libel itself. 

<ff) The (luestion IS, uhclher certain coo<ls onlcred from H were dclircred to A, 

The Roods w-crc dclircres! to icrcral intermciliate penons aucccssircly. K.ach dcli- 
acry is a relevant fact, 

7, Tacts which arc the occasion, cawsc or cfTccl, immediate or other- FacU which 
aviso, ol relevant facts, or facta in i«aue, or which constitute the state gjon^pa^go'o 

of thinjjs under which thev happened, or which afforded an opnortunity of fact 
, 1 X la issue, 

lor thcjr occurrence or trati'action, are relevant 

fUusfraftcn*. 

(o) The question is, whether A robbed B. 

The facta that, shortly before the robbery, B went to a fair with taeney in Hs 
possession, and that he showed it or mentioned tbo fact that bo had it, to third 
persons, arc relevant, 

(h) The question is, whether A murdered B. 

Marks on tho ground, produced by o struggle at or near the place where the 
murder was committed, arc relevant facts 

(c) The question is, whether A poisoned B. 

Tho state of B’s health before tho symptoms ascribed to poison, nnd habita of 
B, known to A, which afforded on opportunity for tho administration of poison, are 
relevant facts. 

8. Any fact is relevant which shows or constitutes n motive or pre- Motive, pre- 
paration for any fact in issue or relevant fact. parationand 

* " previous or 

The conduct of any party, or of any agent to any party, to any suit subsequent 
•or proceeding, in reference to such suit or proceeding, or in referenco to 
any fact in issue therein or relevant thereto, and the conduct of any 
person an offence against whom is the subject of any proceeding, is re- 
levant, if such conduct influences or is influenced by any fact in issue or 
relevant fact, and whether it was previous or subsequent thereto. 

Explanation 1. — The word “ conduct in this section does not in- 
clude statements, unless those statements accompany and explain acts 
other than statements; hut this explanation is not to affect the relevancy 
of statements under any other section of this Act. 

Explanation 2. — •’When the conduct of any person is relevant, any 
etatement made to him or in Ks presence'.and hearing, which affects 
such conduct, is relevant. 
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illusiraftons. 

(o) A is tried for the murder of B. 

The facts that A murdered C, that B knevr that A had murdered C, and that B- 
had tried to extort money from A by threatezung to make his knoiriedgo public, or® 
relerant. 

(b) A sues B upon a bond for the payment of money. B denies the making of 
the bond. 

The fact that, at the time when the bond was alleged to be made, B required 
money for a particular purpose, is relevant. 

(c) A is tried for the morder of B by poison. 

The fact that, before tho death of B, A procured poison similar to that trbicdi 
was admimstered to B, is relevant. 

(d) The question is whether a certain document is the will of A. 

The facts, that not long before the date of the alleged will A made inquiry into 
matters to which the provisions of the alleged will relate, that be consulted vakils 
in reference to making the will, and that ho caused drafts of other wills to be pre- 
pared of which he did uot opprore, aro relevant. 

(e) A 13 accused of a crime. 

The facts that, either before or at the time of, or after tho alleged crime, A 
provided evidence which would tend to give to the facts of the case an appearance 
favourable to himself, or that bo destroyed or concealed evidence, or prevented the 
presence or procured the absence of persons who might hare been witnesses, or 
suborned persons to give false evidence respecting it, are relevant. 

<f) The question is, whether A robbed B. 

The facts that, after B was robbed. C said in A’e presence— “ the police are 
coQung to look for the man who robbed D,*' and that immediately afterwards A ran 
away, ore relevant. 

(p) The question is whether A owes B rupees 10,000. 

Tho facts that A asked C to lend him mooex, end that J> said to 0 in A’s pro- 
sonce and hearing — “ I odviso you not to trust A, for ho owes B 10,000 rupees,'* 
and ■ ' ' iswer, are relevant facts. 

* a crime. 

' letter warning him that inquiry was 

heit^ of the letter, are relevant, 

<t) A IS accused of a crime. 

Tile facts that, after the commission of the alleged crime, he absconded, or was 
in possession of property or the proceeds of property acquired by the crime, or 
attempted to conceal things which wero or might have been used in committing it, 
are relevant. 

The question is whether A was ravished. 

The facts that, shortly after the alleged rape, sho made a complaint relating to- 
the crime, the circumstances under which, and the terms in which, tho complaint was 
made, are relevant. ' ^ , • v j 

The fact that, without making a complaint, she said that she had been ra’nshed 
is not relevant as conduct under this section, though it may be relevant as a dying 
declaration under section 32, clause ( 1 ), or as corroborative evidence under section 
157. 

(k) The question is, whether A was robbed 

The fact that, soon after the alleged robbery, ho made a complaint relating to 
the offence, the circumstances under which, and tho terms in which, the complaint 
was made, are relevant. . . . 

The fact that ho said ho had been robbed without making any complaint, is not 
relevant, as conduct under this section, though it may bo relevant as a dying os- 
claration under section 32, clause (7), or as carrobor.atire evidence under section 157. 


Facts nsees- 
aary to 
explvinot 
introdoce ra- 
Itvant hots. 


0. Facts necessary fo explain or introduce a fact in issue or relevant 
fact, or whiclt support or rebut an inference suggested by a fact in 
issue or relevant fact, or whicb established the identity of any thing or 
person whose identity is relevant, or fix the time or place at which any 
fact in issue or relevant fact happened, or which show the relation of 
parties by whom any such fact was transacted, are relevant in so far as- 
they are necessary for that purpose. 
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/nuifratirni. 

(a) Th<“ qtKxtion i«, ithclher a pirm ilncnmcnl It lljc will of A. 

Thn italo of A’i iimpcrty and of hjn famil; at Ihc ilato of tlio alloK^l will majr 
Iw rrliTant ftrU. 

(1) A tuos n for a liWI irnputinc di*;;racofitI conduct to A; II aflirrns that tho 
tnatt<^ allccM to l>e lib<-llo«» it true. 

The po'ition and rrlationt of tho partirt at tho timo when tho libel wat ptihli»hcd 
RjaT l>o reloTanl faett at inlroflnctory tirlho farLt in ittue. 

Tho partimlam of a di»puto bolwoon A and II about a matter unconnected with 
tho allecod IiIk*! are irreloTant, thouRh tho fact that there wat a ditputo may bo 
rclerant If it alTeelo<l the relationt I»eiween A and II. 

(c) A it aocu‘od of a erimo. 

Tho fact that, roon after the committion of tho crime, A abtcondei! from his 
hoa>e, is rclerant Under loclion 8, at conduct tubseqnent to and affected by facts in 
itsno. 

Tho fact that at tho time when ho loft home ho had sudden and urRont business 
at the place to which he went, is rclerant, as tondin;; to explain tho fact that he 
left homo suddenly. 

Tlio details of the husmott on which he left are not rclerant, except in so far ns 
they are neoo*tary to show that the busine‘-s was sudden and urpent. 

(<f) A sues B for inducing C to break a conlrarl of semeo made by him with A. 

C, on Icarinc A's scmcc, says to A — “ I am leasunp you because 11 has maclo mo a 
better offer." This statement is a rclerant fact as explanatory of C's conduct, 
which is rclerant as n fact in issue. 

(e) A, accused of theft, is soon to pire the stolon property to B. who is seen to 
giro It to A’s wife. B says os ho dcUrcts it—" A says you are to aide this." B’a 
statement is rclerant as explanatory of a faet which is part of tho tronsaction. 

(/) A is tried for a riot and is prorod to hnro marched at tho head of a mob. 

Tho cries of tho mob are rcleraut as explanatory of the nature of the transaction, 

. 10. ‘Wlicre there is reasonable ground to boUcTo that two or iiiore 
persons hare conspired together to commit an offence or an actionable or done by 
wrong, anything said, done or written by any ono of such persons in 
reference to their common intention, after the time when such intention to common 
was first entertained hy any one of them, is a relevant fact ns against each 
of the persons believed to be so conspiring, ns well for the purpose of 
proving the existence of the conspiracy as for the purpose of showing 
that any such person was a party to it. 


iftujfnitions. 

Bcnsonuble ground exists for believing that A lias joined in a conspiracy to wage 
war against tho Queen. 

Tho facts that B procured arms in Europo for tho purpose of tho conspiracy, O 
col* ' . ^ , . , » -r. 

sp 
F 
an 
eai 
ph 


11. Facts not otherwise relevant are relevant— j 

(1) if they are inconsistent ^vitll any fact in 

(2) if hy themselves or in connection ■with ,y ^ 

the existence or non-existence of any ^ ^ 

vant fact highly probable or impr^'Aitibli , 
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firts tcndmg 
to onablo 
Court to 
tJoJ^rmino 
nmounl nro 
rfIov\nfc. 

rclovftnt 
«Jicn right 
or ciMtorn U 
■sn ({tioation. 


I'.icts lihow- 
ing crislpnco 
o( st%tc of 
ininij, or of 
K'dv, or 
l>Ovll|y fivl- 
^ng. 


372 Kvidcncc. [1872: Act I. 

[Chapter II. — 0/ the Ilclcvancp of Facts.) 

Jllvitrations. 

(o) T}io finostion is wlietlier A cominilltHl n criino nt Calcutta on a certain day. 

Tlio fact that, on llint day, A was at Lahoro is rclorant. 

The fact that, near tiui time wIu’h the crime was committed, A.was nt n disjtaneo 
from the I'lare i\lirr«> it was rommit(<tl, ttliirli HOuJd render it Jiiphly luiprcdjiildf, 
though not impoFsihlo, that ho committed it, is rclorant, 

(h) 7ho question is, whether A committed n crimo. 

The circurastanecs nro such that tho crimo must haro boon committed either by 
A, n, 0 or U. Kvery fact which shows that tho crime could haro been committed 
by no Olio ciso and that it was not committed by cither JJ, O or D, is rclorant. 

12. In Ruits iu which Jamages arc claimccl, nrty fact whicli will eiiablo 
the Court to detorniine tlic amount of damages which o»«ght to bo nword- 
C(l, is relevant. 


13. ‘Where tho question is ns to Iho eststcnco of any right or custom, 
tho following farts are relevant: — 

(o) any transaction hy which the right or custom in queslion was 
created, claimed, modified, recognized, nssorled or denied, 
or which wn^ inconsistent with its existence: 

(h) particular instances in which tho right or custom was claimed, 
recognized or exorcised, or in which its exercise was di.sputcd, 
assorted or departed from. 


Illuslmiion. 

Tlio question is whether A has n right to a fishery. A deed conferring tlio fi.<th. 
cry ou A's nnroitors, a morlKago of tho fishery by A’s fatJior, n Bubscqiient grant of 
tho flsltorj' by A’s father, irrcconoilnblo with tho inortgngo, pnrticnl.ir instances in 
winch A's father oxcremd (ho right, or in which tho oxcreiso of tho right was 
stopped by A’s neighboiir.s, nro relevant facts. 

14. Facts showing tho oxistcnco of any state of mind, such as inten- 
tion, knowledge, good faith, negligence, rashness, ill-will or good-will 
toward.s any particular person, or showing the existence of any state of 
body or bodily feeling, aro relevant, when the existence of any such 
stale of mind or body or bodily feeling is in issue or relevant. 

’ F.rplaiintion I , — A fart iclevnnt ns showing the o.vist'’n''o of n iclc- 
vant stale of mind must show that tho state of mind crisis, not generally, 
hut in reference to the particular matter in question. 

'7vj-7jl/fn(7f/o;i f?.-— lint where, ujion the trial of a person accused of 
an offence, the previous commission by tho accused of an offence is rele- 
vant within the meaning of this section, tho previous conviction of such 
person shnll also ho tv relevant fact.* 


‘ Theso fxptnnnh‘(5at were suTi^tUutotl for (ho originnl crprannlioa to b. 14, by 
*• .c ' 1 rri.lpnffl Act 0872) Amendment Act, ISDl (3 of 1821). 

Aee tlio Code of CrimtimI rroccduro, 1823 (Act C of 18PS), 8. Oil. 
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/nuifrQti»*n». 

(o) A nf rr^iTing (IoImi knowing th«'m to b« »tol'‘n. It it 

prorrd tlial Ii<? wh» in po'»'«‘ion of n ptrlicotar moVn ortjflt*. 

, Thp fncl that, nl tho aaino timo, ho tr#» in |>ot»o»tion of many other otolcn articles 
u rrloTfint, ni l«-nil»rg to »how that ho knoir carfi nn<I all of the nrticlot of which 
ho wnt in po-t^o'Mon to I>o ttoVn. 

’ <f’) A it arrntod of frnutlnJrntly tWitenng to another prr»on n coynterfeit coin 
which, at tho Imo whon ho ciolircrol it, ho know to !>o counterfeit, 

Tl»e fact that, at tho tiroo of jti tloliTorr, A trat |>o»'.r''o<l of a nur.iher of other 
pieeo^ of rounterfeit coin l< releranl. 

Tlio fact that A Jiafl l>een tiroriou'lT contietwl of delirering to another person 
genuine a counterfeit coin knowing it to ho counterfeit rrlcrant. 

(f) A rues II for ilanago done hy a dog of Il'a, which H knew to bo forocioui. 
Tho fact^ that iho dog had prcaioualy bitten X, Y and Z, and that they had 
made complaints to It, are relernnt. 

(d) Tho question i«, whether _A, the acceptor of a bill of cTchange, knew that 
the name of tho payee was fictitious. 

Tlio fact that A bad receptesl other bills drawn in the same manner before they 
could have l>een transmitted to him by tho payee if tho pasee bad been a real per- 
son, is relcrant as showing that A knew that the payee was a fictitious person. 

(e) A is accused of defaming II Ly pubti*1iing an imputation intendotl to harm 
tho reputation of 11 

The fact of prerious publications hy A respecting B, showing ill-will on tho part 
of A towanls II is relcront, as prosing A*« intention to harm B’s reputation by 
the particular publication in question. 

Tho facts that Ihoro was no precious quarrel between A and B, and that A 
repeated the matter eomplained of as ho heard it, are rclocant, as showing that A 
did not intend to harm tho reputation of B. 

f/) A is sued by B for fraudulently representing to B that C was solrent, where- 
by B, being induced to trust C, who was insolrent, suffered loss. 

■' i‘ ’ • • * 'll to bo solvent, C was supposed to 

• ■ ‘ g with him, is relevant, as show- 

•S' ■ 

. ■ ' ;■ • by B, upon a lieuso of which A 

A’s defence is that B’e contract was with C. 

Tho fact that A paid C for tho work in question is relev.ant, ns proving that A 
' » r •■• • , 1 n •• \ Tnanagcment of tho work in question, so that 

i ^ on C’s own account, nnd not as agent for A. 

s ■ misappropriation of property which ho had 

lounu, anu too quesLiun is wuetiiti, when ho appropriated it, ho believed in good 
faith that tho real owner could not bo found 

Tho fact that public notico of tho loss of tho ’property had boon given in tho 
place where A was, is relevant, ns showing that A did not in good faith believe that 
tho real owner of the property could not bo found. 

Tho fact that A knew, or had reason to believe, that tho notice was given frau- 
dulently by O. who had hoard of the loss of the property and wished to sot up a 
r-1.- *„ .* 4S.«* *t.., t — *. s notice did 

■ rder to show 

■ ■ ‘d. 

■ g letters pre- 

■ ■ ■ ■ ■ e letters. 

• B, his wife. 

. • ^ or after the 

alleged cruelty are relevant facts. 

(l) Tho question is whether A’s death was caused by poison. 

Statements made by A during his illness as to his symptoms are relevant facts. 

(m) Tho question is, what was tho state of A’s health at tho timo an assurance 

on his lifo was effected. < 


* This fllusfraffon was substituted for the ori^nal iHusfrafton (b) to s. 14 by s. 
1 (2) of the Indian Evidenco Act (1872) Amendment Act (3 of 1891). 
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(Chapter 11. — Of the liclevancij of Facts.) 


Statements made by A as to tho state of his health at or near the time in ques- 
tion are relevant facts. 

(rt) A sues B for negligenco in providing him trith a carriage for hire not reason- 
.abiy fit for use, irhereby A wos injured. 

The fact that B’s attention was drawn on other occasions to the defect of that 
^larticular carriage is relevant. 

The fact that B was habitually negligent about the carriages which ho let to 
hiro is irrelevant. 

(o) A is tried for the murder of B by intontionaHy shooting him dead. 

Tht> fact that A on other occasions shot at B is relevant as showing his inten- 
tion to shoot B. 

The fact that A was in tho habit of shooting at people with intent to murder them 
is irrelevant. 

(p) A is tried for a criine. 

The fact that ho said something indicating an intentiou to commit that parti- 
cular crime is relevant. 

The fact that he said something indicating a general disposition to commit 
crimes of that class is irrolcvant. 


Facts 
bearing on 
qumtioa 
whether 
act 'voa acci- 
dental or 
intentional. 


Fxutenco of 
courso of 
biuiocsa 
when 
rclovant. 


Admission 


15. When there is a question whether au act was accidental or in- 
tentional, ^[or done with a particular hnowledge or intention], the fact 
that such act formed part of a series of similar occurrences, in each of 
which the person doing the act was concerned, is relevant. 

inustralioni. 

la) A is accused of burning down hts house in order to obtain money for which 
It IS insured. 

Tho facts that A lived in soveral houses successively each of which ho insured, in 
each of nbicb a firo occurred, and after each of which fires A received payment from 
a different insiiranco office, aro relevant, as tending to show that tho fires were 
not Accidental. 

^b) A IS employed to reeoivo money from the debtors of B. It is A’b duty to 
mahq entries in a book showing the amounts received by him. Be makes an entry 
showing that on a particular occasion bo received less than be really did receiro. 

Tho question is, whether this false entry was accidental or intentional. 

The facts that other entries made by A in tho same book are false, ond that the 
false entry is in each c.aso in favour of A, are relevant, 

A IS accused of fraudulently delivering to B n counterfeit rupee. 

The question is, whether the delivery of tho rupee was accidental. 

Tlio facts that, soon bcForo or soon nfter the delivery to B, A delivered counter- 
feit rupees to C, J) and E nro relevant, as showing that the delivery to B was not 
accidental. 

16. Wlien there is n question wlietlier ft particular net was done, 
the Gsistcnce of any courso of burliness, according to which it naturally 
would have been done, is a relevant fftct. 

IKustrofions. 

Cn) Tho question is, whether n particular letter was desp.atche(l. 

The facts that it was tho ordinary courso of business for all letters put in a 
cort.iin place to bo c-irried to tho post, ond that that particular letter was put in 
th.nt plsco «M relevant. 

(l>) Tho question is, whether a particular letter reached A. Tho facts tnirt it 
was posted in duo course, and Was not returned through tho Bead Better Office, 
are relevant. 

‘ADsrissTo.vs. 

17. An admission is a statement, oral or documentary, which sug- 
gesis nny inference as to nny fact in issue or relevant fnct, and which is 


vanU in k. lit wore inserted Iiv s. 2 of tho rneftan En'tfcnco Act (18T5) 
Amendment Act, ISW (3 of 1851). 
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l\ib 


tnndp liy nny r( ihr ]»cT^nri‘, nn«l umlrr llio cirrum»tancc», hereinafter 
mmlioncil. 


18. SlnicinrnU macle hy n party to tlir pr^creHlnp, or hy nn agent A'!nt*-ion 
to nny »yrli party, vhom llir Conrt rrpanl«, untlrr the circujn^tanccn of 
thr ca^<', a* rxprr»»lv or implinlly anllioriro<l hy hlni to make them, 
ore nilmi«iion*. 

Statement'* made hy parliei to pnit^ ^utnJ» or aiied in n representative t>y»uitorin 
charact<r, arc not nilmi'^ion', Mnle«x tlicy wore maile wlulc tlio party jive 
making them held that character. chmctcf; 

Statements made hy— 


(1) persons \\ho have any proprietarj* or pecuniar}' interest in the I'y . 

‘'Uhjert*malter of the pn>eeedinp, and who make the state- 
iiienl in their character of pcf'ons so interested, or matter; 

(2) per'ons from whom t!m parlies to the suit have derived their W person 

interest in the Fuhject-matter of the .••uit, fntem't'*”' 

are admissions, if they are made during the continuance of the inter- 
cst of the persons making the ftatcmciits. '' 

19. Statements made by persons whose position or liability it is neecs- AdmUstons 
sary to prove as against any parly to tho suit, arc ndmibsions, if such 
statements would be relevant os against such persons in relation to such tton must bo 
position or liability in a suit brought by or against them, and if they 
are made whilst the person making them occupies such position or is sub- to *“'t* 
ject to such liability. 


7tIu)tra(ion9. 

A undertakes to collect rents for B. 

B sues A for not collecting rent duo from C to B. 

A denies that rent was duo from C to B. 

A statement by C that ho owed B rent is an admission, and is a relevant fact as 
against A, if A denies that C did owo rent to B. 

20. Statements made by persons lo whom a party to the suit has ex- Admissions 
pressly referred for information in reference to a matter in dispute are 
admissions. referred to bv 

lllwtralion. party to suit. 

The question is whether a horso sold by A to B is sound. 

_ A says to B— " Go and ask 0; O knows all about it," C’s statement is an ad- 
mission. 


21. Admissions ore relevant and may be proved as against the per- ivoof o! 
son who makes them, or his representative in interest; hut they cannot admissions 
he proved hy or on behalf of the person who makes them or hy his repre- pereoM 
sentative in interest, except in the following cases: — making 

^ ® them, and by 

(7) An admission may be proved by or on behalf of the person making ^heir 
it, when it is of such a nature that, if the person making it were dead, it ^ 
would be relevant as between third persons under section 32. 
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Evidence. £1872: Act 1. 

(Chapter //. — Of the Eeievanep of Ecci-t.^ 

lie Tvas not bound to mate such confession, and that eridence of it might 
be given against him. 

, 80. When more persons than one are being tried Jointly for the 
same offence, and a confession made by one of such persons affecting 
himself and some other of such persons is proved, the Court may take 
into considemfion such confession as asuinst such other persou as yrell 
as against the person vrho makes such coufession. 

* hrphnatton . — " Offence/’ as used in this section, includes the abet- 
Tueut of, or attempt to commit, the offence.* 

ini A nnd U nn* jointly tncvt for tho rsnrdcr c? C. It is prcTod that A said — " B 
nnd 1 inHolco’il C. ‘ C'ottrt niay consjder tie ciTect of {|n'« coafessios as against 

<6) A is on his trial for the murder of C. Thero is ecideace to show that C 
wn.'i ni union'd by and B, nnd that Bsaid — *‘.4 acd I isvrdcrvd C.” 

Thii stntenu'iu may not bo taken into considerotioa br the Court aguinst A,' 

II H not being jointly tried. 

81. Atluiij'.'ihms arc not conclusive proof of the matters admitted but 
they may oiH'rutc as c.^^toppoU under tl»e provisions hereinafter con- 
lainril. 


SrAl'l’AIUNTN nt pKK.stvs-f; \\ fjo C.tN.VOT C.tUJED AS WITNESSES. 

82. Slotonu'nl'!. written or verbal, of relevant facts made by a per* 
itnn m)io is dead, or \\h<» cannot be found, or who has become incapable 
of giving I'vidcnci', or whoso attendance cannot be procured without an 
UUKMinl of (U’lftv or oxpenso which under the circumstances of the case 
tvppoors lo tho (7omt unreasoimWe, arc themselves relevant facts in the 
following eases;— 


(/) When Iho atutement is made by a person as to the cause of his 
death, or mi to any of Iho ciicumstauces of the transaction which resulted 
in bln death, in eases in which the cause of that person’s death comes into 
qneftion. 

Hunlt statements nj<i rolevanl whether tffo person who made them was 
jir \\«H not, ut the time when they were made, under expectation of death, 
and whniever may be tha nature of tho proceeding in which the cause of 
hi« death enmei into 

(i*) WInin tlio htuti'ineut was made by such person in tho ordinary 
('ompe of bnulne.vi, and in pailicular when it consists of any entry or 
nieimuandum made by him in hooks kept in ihr^xd/nary course btwi* 
iiesH, or In tho dlfiehiugo of professional dniy;' ^ n ackn^ t 

\v»((len or signed by him of the f<*ceipt of / * ods, f 




TiiU cri'leeiiftee wnn in«arliHl In ». SO by s, 
Aeii’H'lfie'nt Art, JHt>J (Jl of 1W»I>. 
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{Chapter 77 . — Of the Jddcvancy of Facts.) 


(S) An admission may be proved by or on bebalf of the person making 
it, when it consists of a statement of the existence of any state of mind or 
body, relevant or in issue, made at or about the time ■when such state of 
mind or body existed, and is accompanied by conduct rendering its false* 
hood improbable, 

(3) An admission may be proved by or on behalf of the person making 
it, if it is relevant otherwise than as an admission. 


Illuslraiions. 


\C> The qacstion between A nnd B js, irhetlier a certain deed is or is not forged, 
A affirms that it is genuine, B that it is forged. 

A may prove a statement by D that tba deed is genuine, nnd JJ mav prove ft 
statement oy A tliat the deed is forged, but A cannot piero a statenicnt Ey himself 
that the deed is genuine, nor can B prove ft statement by himself that tho deed 
forged 

(b) A, the captain of a ship, is tried for casting her away. 

Evidence is given to show that the ship was taken .out of her proper course. 

A produces a book kept by him m the ordinary course of his business showing 
observations aheged to have been taken by him from day to day, and indicating 
that tho ship was not taken out of her proper course. A may prove these state- 
meiita, because thev would bo admissible between third parties, if bo were dead, 
under section 32, eJauso <31. 

(c) A 18 accused of a crimo camroitted by him at Calcutta. 

He produces a letter written by himself ftnd dated at Lahore on that day. Mid 
bearing the Lahore post-mark of tliat day. 

Tlio statement la tho date of the letter is admissible, because, if A were dead, 
it would bo admissible under section 32, clause (S). 

(d) A vs accused of receiving stolen goods knowing them to be stolen. 

He offers to prove that be refused to sell them below their value, 

A m.ay prove those statements, though they are admissions, because they are 
explanatory of conduct influenced by focte in issue. 

(<) A IS accused of fraudulently having in lus possession counterfeit tom which ho 
know to bo counterfeit. 

He oilers to prove that ho nskod a skilful person to oxammo the coin as he 
doubted whether it was TOunterfeit ot not, and that that parson did exainioo it 
and told him it was genuine. ' 

A m.iy prove these facts for tho reasons stated in tho last preceding tiJustrahon. 

22. Oral admissions as to tlie contents of a document are not rele- 
loconie^"* vant, unless and until the party proposing to prove them shows that he 
ot documents entitled to give t-econdary evidence o£ the contents of sucU document 
■under tne mlcs uereinafter contained, or unless the genuineness ot a 
document produced is in question. 


AdraL-pSions 
la emi c.viw 
when rvlo- 
vant. 


23. In civil cases no admission is relevant, if it is made either upon 
on express condition tliot cvirlence of it is not to be given, or under cir- 
cumstances from wlixcli the Court c.an infer that tEe parties agreed toge- 
ther that evidence of it should not b© given. 


Explanation . — Kotliing in tbis section sEall bo taken to exempt any 
barrister, picador, attorney or vakil front gi'ung evidence of any matter 
of wliicb bo may be compelled to give evidence under section 126. 


Con{-v{ftn 

va.ai<sj \jy 


24:. A confession mad© by on accuseil person is irrelevant in a cri- 
minal proceeding, if the making of the confession appears to the Court 
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(Chapter 12.^0/ the lidevancy of t'acU.) 

be was not bound to malco suet confession, and that evidence of it might 
bo given against him, 

30. 'When more persons than one are being tried jointly for the 
same oCence, and a confession made by one of sneb persons affecting 
bisnseU and some other of aneh persons is proved, the Court may take 
into consideration such confessiou as against such other person os weU 
ns against the person who makes such confession. 

^ EtplanaUon. — “ Offence," as used in this section, includes the abet- 
ment of, or attempt to commit, the offence.® 

filustmfions. 

\a) A and 0 nro jointly triinl for the murder of C. It is proved tlint A said — *' B 
and 1 murdered G.’’ 'Jho Court ninj consider the cOect of this confessioa os against 

(1) A la on his triol for tho murder of 0. Thera is evidonco to show that 0 
•was murdered by A and B, aud that B eaid-— “ A and I murdered C.” 

This slntctnont may not bo taken into consideration by tho Court ogoiost A,' 
fta B is not being jointly tried. 

31. Admissions arc not conclusive proof of tho matters admitted but 
they may operate as estoppels under the provisions hereinafter con- 
tained. 

STAXEiiEKts ny I'cnsoNS wno cannot he called as Witnesses. 

32. Statements, written or verbal, of relevant facts made by a per- 
son who is dead, or who c.annol be found, or wbo bas become incapable 
of giving evidence, or whose attendance cannot bo procured without an 
amount of delay or expense which under the circumstances of the case 
appears to tho Court unreasonable,, are themselves relevant facts in tho 
following cases: — 

(2) When tho statement is made by a person as to tho cause of his 
death, or ns to any of the circumstances of the transaction which resulted 
in his death, in cases in which the cause of that person’s death comes into 
question. 

Such statements are relevant whether the person who made them was 
or was not, at the time when they were made, under expectation of death, 
and whatever may be the nature of tho jiroceeding in which the c.iuse of 
his death comes into question. 

(2) AVlwyi the statement -was made by such person in tho ordinary 
course of business, and in particular when it consists of any entry or 
memorandum made hy him in books kept in the ordinary course of busi- 
ness, or in tho discharge of professional duty; or of an acknowledgment 
\Triltcn. or signed by him of tho receipt of money, goods, securities or 

* This ejpfonQfi’en was insoH^ jB b. 30 by a, 4 of tbo lodtati Erideoco Act 
(1872) Amendment Act, 1891 (3 of 18W). 

* VI. Kxs'lanatiQn 4 to e. 103 of tbo Indion Tonal Codo (Act 45 of 16C0). 



l 872 tAcll.l 

(Chnplrr It .- — OJ th*- Ilfifinnry rj I'nrU.) 

ptopcrtv of onv Vio^t; or of tv tforutn^nl in coTom‘'Tr<’ Trril!<'n or 
eipnrif iv hhn; or of the ilrvlc of n Irltrr or oUiT ilofiimml i3«oMlv 
'iT'rittrn or f jpnrd hy liitn. 

(o) Wlien the rl.ilcmcnl npam*t tl»f penmiiry or pToprie'.ary in- 
tcrr*t of the per^nn mnhinp it, or when, if true, it wonh! rxpo*n him or 
wonhl hrvTe expn*C(l him to n criminal pro«ertition or to n >nil for 
damapej. 

(/) AVhen the flaiet.ient plves the opinion of nny »tich prr*nn, to 
the cxi'lence of any pnhlic ripht or rmtom or matter of puhlie nr pen- 
cral interest, of the exi«lrnec of which, if it existed, he would have hecn 
lihely to he aware, and when Fvich ‘latement wa^ made before nny con- 
troversy ns to fvich ripht, custom or matter has ari*en. 

(5) "When the rtatement relates to the existence of nny relationship 
' [hy hlood, marriape or adoption^ helween persons a" to s\hi»*-e relation- 
ship ^ [hy hlood, marriape or adoption] the person inaktnp the statement 
had special means of hiio«ledpe, and when the slatenirnl was m.nle before 
the question in dispute nas raised. 

((?) "Wlicn the statement relates to tho existence of any relationship 
* [hy blood, marriage or adoption] liclwccn persons deceased, nud is made 
in any will or deed relating to the affairs of the family to wlueli any such 
deceased person belonged, or in any family pedipree, or u))on nny tomb- 
stone, family portrait or other thing on which such statements are usual- 
ly made, and when such statement was made before the question in dis- 
pute was raised. 

(7) When tho statement is contained in any deed, will or other docu- 
ment which relates to any such transaction as is mentioned in section 13, 
clause (tf). 

(S) WTien the statement was made by a number of persons, and ex- 
pressed feelings or impressions on Iheir part relevant to the matter in 
question. 

/lustrations. 

" (a) The question is, whether A was nturdered by B; or 

A dies of inj'urics receiTcd in a transaction in tho course of winch she was 
ravished. The question is whether she was ravished by B; or 

The question is whether A wax killed by B under such circumstance<) that a suit 
would lie against B by A’s widow. 

Statements made by A as to the cause of his or her death, referring respective- 
ly to tho murder, the rape and the actionable wrong under consideration aro rele- 
vant facts. 

(b) The question is as to the date of A’s birth. 

An entry in the diary of a deceased surgeon regularly kept in the course of 
business, stating that, on a given day he attended A’a mother and delivered her 
of a son, is a relevant fact. 

* These words in e. 32, els. (5) and <6), were inserted by a. 2 of the Indian Evi- 
dence Act Amendment Act (18 of 1872), 


\ 



r-.Vfr; 


rf ci»r« 
r -,n> n «• 1 1 
1 il !.• 

f- 

' r nxlt'Tv fif 

Crr-T 4 l 


fif rrUtrS to 
*'M«t-n'i' of 

rT-Uli.in.«!ii}* 


• pf U F"sdF in 
will or deed 
wlvtinp to 
finuly 
advtrs ; 


or in docu- 
ment fchting 
to traiuaction 
mcntioncil in 
-.cction 13, 
chuso (a) ; 
or IS made 
by 8o\ eral 
persons and 
e'cpT^8sca 
feelings 
relevant to 
matter in 
question 



Pelovnncy 
ofccttMQ 
evidence for 
proving, in 
sub^wjuent 
procorfing, 
the truth of 
facts therein 
stated. 


3S0 Evidence, £1872; Act I. 

(Chapter II.- — 0/ the Relevancp of Facte.) 

(c) The question is, Tvhether A was in Calcutta on a gifon day. 

A statement m the diaiy of n deceased solicitor, regularly kept in the courso of 
busine^, that on a given dr^ the Mlicitor atfended A at a place mentioned, in 
Calcutta, for the purpose of conferring with him upon epecified business, is a rela- 
rant fact. 

0^) The question is, whether n ship sailed from Bombay harbour on a given day. 

A letter written by a deceased member of a merchant’s firm by which she was 
chartered to their corre^ondents in London, to whom the cargo was consigned, 
stating that the ship sailed on a ^ven day from Bombay harbour, is a relevant 
fact, 

(e) The question la, whether rent was paid to A for certain land, 

A letter from A's deceased agent to A saying that he bad received the rent on 
A’s account and held it at A's orders, is a relevant fact, 

(fi The question is, whether A and B were legaliy married. 

The statement of a deceased clergyman that ho married them under such cir- 
cumstances that the celehrabon would be a crime, is relevant. 

(o) The question is, whether A, a person who cannot be found, wrote a letter on 
a certain day. The fact that a letter written by him is dated on that day is 
relevant 

(h> The question is, what was the cause of the wreck of a ship, 

A protest made by the Captato, whose attendance cannot be procured, is a 
relevant fact. 

<i) The question is, whether a given road is a public way. 

A statement by A, a deceased headman of the village, that the ro.nd was public, 
is a relevant fact. 

<0 The question is, what was the price of grain on a certain day in a particular 
market. A statement of the price, made by o deceased banya in the ordinary 
course of his business, is a relevant fact. 

(l> Tho question is, whether A, who is dead, was the father of B. 

A statement by A that B was his son, is a reloTant fact. 

(f) The question is, what was the date of the birth of A. 

A letter from A’s deceased father to a friend, announcing the birth of A on a 
given day, is a relevant fact. 

(m) Ihe question is, whether, and when, A and B were married. 

An entry in o memorandum-book by 0, tho deceased father of B, of bis 
daughter’s marriage with A on a given date, is a relevant fact. 

(n) A sues C for a libel expressed in a painted caricature exposed in n shop 
window. The question is as to the similarity of the caricature and its libellous 
character. The remarks of a crowd of spectators on these points may be proved 

33. Evidence given by a rritness in a judici,nl proceeding, or before 
any person authorized by law to take it, is relevant for tho purpose of 
proving, in a subsequent judicial proceeding, or in n Infer stage of the 
same judicial proceeding, the truth of the facts which it states, when 
tho witness is dead or cannot bo found, or is incapable of giving evi- 
dence, or is kept out of the way by the adverse parly, or if his presence 
cannot be obtained without an amount of delay or expense which, under 
the circumstances of the case, the Coart considers unreasonable ; 

Provided— 

that tho proceeding was between the same parties or their represen- 
tatives in interest; 

that the adverse party in the first proceeding had tho right and op- 
portunity to cross-examine; 

that tho questions in issue were substantially flTe same in the first ns 
in the second proceeding. 
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nsi 


KxpFnTj/ifion. — A criniinnl trial or inquiry' flial! lf«* dfcmcJ lo be n 
proceeding between tbo prosecutor nnil Ibe nccu«e(l within the meaning 
ol this tecUon. 


STATrMr>*TS MAiir. vsnrn Srrcui. CinccMSTANcrs. 

34. ’KntrioA in boots of account, repubirly hept in the coun'o of busi. 
ness, nre rclcrnnl whencrer they refer to a matter into which the Court ftfccnniwhe 
has to inquire, 1ml such ftatements shall not alone be sufTicicnt evidence n‘l'>Tiint 
to charge any person with liability. 

/Iluifratien. 

A sues n for Tla. 1.000, «nd stiow* in his Recount boots showinR Tt to bo 

indebted to him to this ftmount. Tho entries Arc retersnt, but nro not sufticient, 
rrithout other evidence, to prove the debt. 


35, An entry in nnj* public or other olTiciftl hook, register or record, Uele^Ancy 
stating a fact in issue or relevant fact, and made by a public servant in putUorerord 
the discharge of his official duty, or by any other person in performance made in 
of a duty specially enjoined by the law of the country in which such 
hook, register or record is kept, is itself a relevant fact. 


36. Statements of facts in issue or relevant facts, made in published Itelovaney o: 
maps or charts generally offered for public sale, or in maps or plans made 

idplaoj. 


under the authority of Government, ns to matters usually represented 
or stated in such maps, ch'arls or plans, are themselves relevant 
facts. 


37. "When the Court has to form an opinion as to the existence of of 

any fact of a public nature, any statement of it, made in a recital con- as to fact of 
tained in any Act of Parliament, or in any Act of the Governor General 
of India in Council, or of ’[any other legislative authority in British India certam Acta 
constituted for the time being under the Indian Councils Ael. 18G1, the 
Indian CouncilB Acts, 1801 and 1892, or the Indian Councils Acts, 18G1 to 
1909], or in a notification of the Government appearing in tho Gazette of 
India, or in the Gazette of any Local Government, or in any printed paper 
purporting to be the London Gazette or the Government Gazette of any 
colony or possession of the Queen, is a relevant fact. 


38. "When the Court has to form an opinion as to a law of any coun- Eelovancyof 
try, any statement of such law contained in a book purporting to be Btstements 


* Cf. 8. 210 of the Indian Companies Act, 1913 (7 of 1913), and Sch. I, Order VII 
rule 17 of the Code of Civil Troccdorc, 1909 (Act 5 of 1903). As to admissibility in 
evidence of certified copies of entries in Bankers' books, see s. 4 of the Bankers’ 
Books Evidence Act, 1891 (18 of 1891). . . 4 ot me uanKers 
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ntfonriyjn* printed Of published under the ftuUiority of the Governniont of such 
hw!w»Dkl"' country nnd to contnin nnj’ such In^r, and nny report of a ruling of tlio 
Courts of such coimtrj’ contained in a book purporting to bo a report of 
sucli rulings, is rolovnnt. 


How MUCH OK A StATKMUNT IS TO HC I'KOVIID. 

Wlnt (’u. 30. When any statomoiit of which evidcnco is given forms pait of a 

lojigcr slntomcnt, or of a conversation or part of on isolated document, 
f contained in a document which forms part of n book, or of a cou- 
- - lU’clcd series of letters or papers, evidence shall bo given of so much and 

no more of t)»c statemont, conversation, document, book or scries of letters 
or papers as the Court considers necessary in that pnrticulor case to the 
full understanding of tho nature ami effect of the statement, and of the 
oircumstaucoa under which it was made. 


tion, Uoi'ii 
mriit. Ki«k 
or Rent's 
or 

I' liters. 


diinnwi^NTS or Counrs or Justice wjir.N ni:t.r.vANT. 

40. The oxih-(oueo of any judgment, order or decree wliieh by law 
prevents any Court from taking cogniznneo of a suit or liolding n trial, 
is a relevant fact when the question is whether such Court ought to talco ‘ 
cogniranre of such suit or to hold such trial. 

41. A final judgment, order or decree of a compotent Court, in the 
jiH^innu^ln oxoiclpo o{ piobatc, matrimonial, admualty or insolveuey jurisdiction, 

Tn'fiioiV " confers upon or takes away from any poison any Icgol character, 

' or which declares any person to he entitled to any sucli character, or to 

ho entitled to nny specific thing, not as against nny specified person hut 
ah<5t)lutoly, is relevant when tho cxhstenco of oin* such legal ehnincter, or 
the lille of any such person to any such thing, is relevant. 

Snclj judgment, order or decree is conclusive proof — 
that any legal ehnraeter which it confers accrued at the time a'lion 
.such judgment, order or decree came into operation; 

that any legal character, to which it declares any Ruch person to be 
entitled, accrued to that person at the timo srhon such judgment '[order 
or decree] declares it to hnvo accrued to that person; 

that any legal cltnracter which it takes aa'ay from nny sneh person 
ocaood at tho timo from which such judgment, ’[order or decree] declared 
that it had cea«od or should ceaso; 

nnd that anyMiing to which it declares nny person to be so entitled 
wn<i the property of that person at tho timo from whieh surh judgment, 
‘[order or decree] dcolares that it had been or should bo his properly. 

' T^IM^ Tront» In (* 41 wliororcr tJier occur trere in^erlctl hv s. 3 of tho Indkin 
l.TiiI.'uro ^\rl Aiiipntlnioat Art (IR of l^rgl. 


Prp\ ioMs 

relorAiit lo 
hir ft necori'l 
rhU or tnftS 


Itrk'Viuiey 
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42. .lu«1pTn»'n!«, onlfr' cr ntli«*T than mrnfirT;''<t in V^V^y^j 

tion 41 nrr trlrvanl if tfirr to matt#-:* nf n nalnrr Trl<'Tant 

to l}ip cnquin*; rnrfi j«tfpTn»-nt«, cnfrra nr i!/'rtrr# nrr not rmrlntirr fy.—trr 

proof of tli.it trliirh tfirv (t.tn 

f-^1 •"«! In 
41. 

A It for trr>ry* on 1 1 » hr 1 1» rUcro* |! r rf ■ r.i-M f f 

•■tT crrr lti<* l.^n4, »hifh A dmh*. 

The cx««l»*nre of » Ttr-Tpr in furntir of the ttrfrntianl. In n »«iil hr A naair»l C 
for a lrr»ra'« cm the came lintt. tn »hifS C allege*! the exi^enro of U e »trre rirhl 
of «-»y, it rc-lcranl, t«l it i« not ecinr]n»iT<* |.roof that the richl of war rtnl*. 


43. .Ttnlpmoivt®, order* or drrrrr*. ollior tlmn lIio«r nirntionod in pro. Ju<!;:T^fIl•^ 
tion<? 40, 41 nnd 42, nro irrrlprant. tinlc<* llir #>xi*trncr nf jndp* 

mcnt, order or derree ip n fncl in i««tie. or i* relrrnnt under «nme other frcntiend 

- in »ecnoru 

proviPion of tins .Vet. 4n to 42.w!>-r* 

r-lerant, 

(a) A and H feparately *He C for n Iihel which reflect* upon e.ieh of them. C 
in each ea^o myt that the matter aUccecl to he lIlK'IIon* is true, ond the circum*- 
tnnees are such that it is probable true in each ca*e. or in neither. 

A obtains a decree acainst 0 for damagea on tho ground that C failed to mahe 
out bis justification. Tho fact is irreleeant ns beltreen P and C. 

(b) A proarcutes D for ndoUcry with C, A's wife. 

B denies that 0 is A’s wife, hut the Court conrlcts B of adultery. 

Afterwards, 0 is prosecuted for bigamy in marrying B during A's lifetime C 
says that she nerer was A’s wife. 

The judgment against B is irreleranl as against C. 

(c) A prosecutes B for stealing a eow from him. B is eonricted 

A afterwards sues C for the cow, which B had sold to him before his conrictioir. 

As between A and C, tho judgment against B is irrelevant. 

(J) A has obtained a decree for the possession of land against B C, B’s son, 
murders A in consequence. 

Tho existence of tho judgment is relevant, ns showing motivo for n crime. 

‘ (e) A is charged with theft and with having heen previously convicted of theft. 

The previous conviction is relevant as a fact in issue. 

‘ (/) A is tried for the murder of B.^ Tho fact that B prosecuted A for libel and 
that A was convicted and sentenced is relevant under section 8 ns showing tho 
motive for the fact in issue. 


44. Any paidy (o n tuil or other proceeding may show that any judp- ^ 

ment, order or decree which is relevant under section 40, 41 or 42, and collusion in 
which has heen proved hy the adverse party, was deliverofl by a Coiirt 
not competent to deliver it, or was obtained by frand or collusion. meompctency 

of Couit, 
may bo 

Opinions of third Tehsons, when rei.rvant. piovcd. • 


45. "Wlien the Court has to /orm 

* Tliese lllixitrafion* were added to s. 
a872) Amendment Act, 1801 (3 of 1801). 


an opinion upon a point of foreign 
43 hy a. 6 of the Indian Kvidenee Act 


Opinions of 
experts 
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law, or of science, or art, or as to identity of handwriting *[or finger 
impressions]], the opinions upon that point of persons specially skilled 
in such foreign law, science or art, *£or in questions as to identity of 
handwriting] ^[or finger impressions] are relevant facts. 

Such persons are called experts. 


Fci.Qt« be&r- 
Sng ui>on 
opinions of 
experts. 


Illustrations. 

(a) The question is, whether the death of A was caused by poison. 

The opinion of experts os to tho symptoms produced by the poison by which A 
is supposed to have died, ore relevant. 

(b) The question is, whether A, at the time of doing a certain act, was, by 
reason of unsoundness of mind, incapable of knowing the nature of the act, or that 
he was doing what was either wrong or contrary to ‘law. 

The opinions of experts upon the question whether the symptoms exhibited by A 
commonly show unsoundness of mind, and whether such unsoundness of mind 

usually renders . ' the acts which they do, 

or of knowing th to law, are relevant. 

'(c) The quest written by A. Another 

document is prod ^ . leen written by A. 

The opinions of experts on the question whether tho two documents were written 
by the same person or by different persons, are relevant. 

46. ITacts, not otherwise relevant, are relevant if they support or are 
inconsistent with the opinions of experts, when such opinions are relevant. 

llluslralions. 

(a) The question is, whether A was poisoned by a certain poison. 

The fact that other persons, who were poisoned by that poison, exhibited cer- 
tain symptoms which experts affirm or deny to be the symptoms of tbat poUou, is 
relevant. 

(b) The question is, whether an obstruction to a harbour is caused by a certain 
sea-wall. 

The fact that other harbours similarly situated in other respects, but where 
there were no such sea-walls, began to be obstructed at about the same time, is 
relevant. 


Opinion as 47. When the Court has to form an opinion as to the person by 
to La^ writ- ony document was written or signed, the opinion of any person 

referant. acquainted with the handwriting of the person by whom it is supposed 
to be written or signed that it was or was not written or signed by that 
person, is a relevant fact. 

Explanation . — A person is said to be acquainted with the handwrit- 
ing of another person when he lias seen that person write, or when he 
has received documents purporting to be written by that person in an- 
swer to documents written by himself or under his authority and ad- 
dressed to that person, or when, in the ordinary course of business, docu- 
ments purporting to be written by that person have been habitually sub- 
mitted to him. 


‘ The words ** or finger impressions,” in both phsces where they cwcur in s. 45. 
wore ndilwl hy tho Indian Ilvidonco Act, 1809 (5 of 1800). For discussion in Oouncil 
lU to whothor ” fingor iniprc*sions ” inclnde “ thumb iiuprossions,” see Gazette of 
India. 180?, Ft. VI, p. 21. . 

• Those words in g. 45 wore inserted by a. A of tho Indian Evidence Act Amond- 
mont Act (19 of 1872). 
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tllutlration. 

The question is, whether a Eiten letter is in the hftndsrritinB of A, a merchant 
in London. 

li is n merchant in Calcutta, who has written letters ftddre<L«etl to A and reccircd 
letters purporting to he written hy him. C is It’s clerk, who«o duty it was to 
exatnino and file B’s correspondence. 1) is M'» broker, to whom B habitually sub- 
mitted the letters purporting to be written by A for tho purpose of odvisinE with 
him thereon. 

Tho opinions of B, C and D on tho question whether tho letter is in tho hand- 
writing of A arc rolcrant, though neither 11, C or 1) crer saw A write. 

48. AVhen tbc Court lias to form an opinion ns to the existence of Opinion os 
any general custom or right, the opinions, ns to the existence of bucIi ©{ right or 
custom or right, of persons who would be likely to know of its existence 

if it existed, nre relevant. 

Explanation . — The expression ** general custom or right " includes 
customs or rights common to any considerable class of persons. 

Zlluifrafton. 

Tho right of Iho villagers of a particular rtUago to uso tho water of a particular 
well is a general right within tho meaning of this section 

49. "When the Court has to form nn opinion ns to— Opirdoaas 

to usages, 

the usages and tenets of any body of men or family. tenets, cte., 

the constitution and government of any religious or charitable found- relevant, 
ntion or 

the meaning of words or terms used in particular districts or by par- 
ticular classes of people, 

the opinions of persons having special means of knowledge thereon, 
are relevant facts. 

50. "iVlien tho Court has to form an opinion as to tho relationship Opinion on 
of one person to another, tlie opinion, expiessed by condu.’t, as to the 
existence of such relationship, of any person who, as a member of the relevant, 
family or otherwise, has special means of knowledge on the subject, is a 
relevant fact: 

Provided that such opinion shall not be sufficient to prove n marriage 
in proceedings under the ^Indian Divorce Act, or in prosecutions imder 
section 494, 495, 497, or 498 of the Indian Penal Code 


IlliuZmltons. 

( 0 ) Tho question is, whether A and B wero married. 

The fact that they were usually roccived and treated by their friends as husband 
and wife, is releyanj. 

(b) Tho question is, whether A was the le^Umate son of B. Tliat fact that A 
Was alwaj’s treated as such by members of tho family, is relevant. 


51. 'Whenever the opinion of any living person is relevant, the Grounds 
grounds on which such opinion is based are also relevant. 

' — relorant 

owpra. 
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Iq civil 

easel 

character 

to prove 

conduct 

imputed 

irrelevant. 

In criminal 
cases pre- 
vious good 
character 
relevant. 
Previous had 
character not 
relevant, 
except in 
reply. 


Character 
as affecting 
damages. 


Illustration, * 

An expert may give an account of experiments performed by him for the pur- 
pose of forming his opinion. 

CnAIUCTER, WHEN RELEVANT . 

52. In civil cases the fact that the character of any person concerned 
is snch as to render probable or improbable any conduct imputed to him 
is irrelevant, except in so far as such character appears fiom facta other- 
wise relevant. 

63. In criminal proceedings the fact that the person accused is of. a 
good character is relevant. 

^[54:. In criminal proceedings the fact that the accused person has 
a had character is irrelevant, unless evidence has been given that lie has 
a good character, in which case it becomes relevant. ^ 

Explanation 1 . — This section does not apply to cases in which the 
had character of any person is itself a fact in issue. 

Explanation 2 . — A previous conviction is relevant as evidence of bad 
character.] ' . ’ 

55. In civil cases the fact that the character of any person is such 
as to affect the amount of damages which he ought to receive, is relevant. 

Explanation .- — In sections 62, 53, 54 and 65, the word “character ** 
includes both reputation and disposition; but, “[except as provided in 
section 54,] evidence may be given only of general reputation and general 
disposition, and not of particular acts by which reputation' or disposition 
were shown. 


PART II. 
On Proof. 


CHAPTER III. 


Pacts which need not be troved. 

Fact judicU 56. No fact of which the Court will take judicial notice need ho 

be proved. -■ — — ; ' 

’Thin leetion was lubsHtuled for Ibe original section 61 by a. 0 of tho Indian 
Kvidcnco Act (1872) Amendment Act, 1801 (3 of 1891). 

* Tbeso words and figures in tbo «jrpfana(ton fo section 65 wore inserted by s. 7 
of itiJ. 
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57, Tlic Court sliall take judicial notice o( the following facts: — Ftetsof 
(7) all laws or .rules having the force of law now or heretoforo in mwt tits 
force, or hereafter to be in force, in any pari of British India : Lotlcs** 

(2) All public Ads passed or hereafter to be passed by Parliament, 
and all local and personal Acts directed by Parliament to be judicially 
noticed : 


(3) Articles of IVar for Tier llajesty’s Army [Navy or Air Force]*, 
the course of proceeding of Parliament and of the Councils for 
the purposes of making Laws and Regulations established under the 
Indian Councils Act, or any other law for the time being relating 
thereto. 

Explanation .’ — The word “ I’.arliamcnt '* in clauses (2) and (;f) in* 
eludes — 


(1) .the Parliament.'of the United Kingdom of Qieat Britain and 
Ireland; 

. (2) the Parliament of Great Britain ; 

.(3) the Parliament of England; 

(4) ^the Parliament of Scotland; and 

(5) the Parliament of Ireland : i 

(5) the accession, and the sign manual of the Sovereign for the time 
being of the United'Kingdom of Great Britain and Ireland: 

(5) all seals of which English Courts take judicial notice, the seals 
of all the Courts of British India, and of all Courts out of British India, 
established by' the authority of the Governor General or any Local Gov- 
ernment in Council : ihe seals of Courts of Admiralty and Jlaritim© 
Jurisdiction and of Notaries Public, and all seals which any person is 
authorized to use by any Act of Parliament or ether Act or Regulation 
having the force of law in British India: 

(7) the acce<sion to office,* names, titles, functions and signatures of 
the persons filling for the time being any public office in any part of 
British India, if the fact of their appointment to.sucii office is notified in 
the Gazette of India or in the official Gazette of any Local Government : 

(5) the existence, ^title and national flag of every State or Sovereign 
recognized by the British Crown ; I 


(0) the divisions of "time, the' geographical divisions of the world, ' 
and public festivals, fasts and holidays notified in the official Gazette: 

. (10) the territorie'5 under the dominion of the British Crown : 


‘These yorils were substituted for tlie' words “or Nary” bv a 
the Repealing and .\nicnding Act, IWT (10 of 1927). 


2 and Sch. I of 



Facte adsut* 
ted &eed not 
beproTCi 
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[11) iHe commencement, continuance and tenninotioa of hostilities 
between the British Crown and any other State or body of persons : 

[12) the names of the members and officers of the Court and of their 
deputies and subordinate officers and assistants, and also of all officers 
acting in esecution of its process, and of all advocates, attorneys, proc- 
tors, vakils, pleaders and other persons authorized by law to appear or 
act before it: 

[13) the rule of the road *[on land or at seaj. In all these cases® 
and also on all matters of public history, literature, science or art, the 
Court may resort for its aid to appropriate books or documents of refer- 
ence. 

If the Court is called upon by any person to fake judicial notice of 
any fact, it may refuse to do so unless and until such person produces 
any such book or document as it may consider necessary to enable it to 
do so. 

68. No fact need be proved in any proceeding which the parties 
thereto or their agents agree to admit at the hearing, or which, before the 
hearing, they agree to admit by any writing under their hands, or which 
by any rule or pleading in force at the time they are deemed to have 
admitted by their pleadings : 

Provided that the Court may, in its discretion, require the facts 
admitted to be proved otherwise than by such admissions. 


CHAPTER IV. 


Oral evi- 
drace xsost 
b« direct. 


Of Oral Evidence. 

Frool ol 59. All facts, except the contents of documents, may be proved by 

evidence. 

60. Oral evidence must, in nil cases whatever, he direct j that is to 
say — ^ 

if it refers to a fact which could be seen, it must he the evidence 
of a witness who says he saw it; 

if it refers to a fact which could be heard, it must he the evidence 
of a witness who says he Iic.ard it^ 

if it refers to a fact which could be perceived by any other sense or in 
any other manner, it must be the evidence of a witness who says he 
perceived it by that sen*5e or in that manner; 


. . Tteso words in Boction C7, pnra. (W), were inserted by 
Act Amendment Act (18 of ISPd). 

• tjj additional case, seo 1 


5 of the Indian evidence 
Bco^ the Code of Civil Procedure, 1903 (Act 5 of lOOS), 



1872: Act I.] Evidence. 

(Chapter IV. — 0/ Oral Evidence. Chapter 1'. — 0} Doextmentarp 
Evidence.) 

if it refers to nn opinion or to the grounds on which that opinion is 
held, it must he the evidence of the person wlio holds thnt opinion on 
those grounds: 

Provided that the opinions of experts expressed in any treatise com- 
monly offered for sale, and the grounds on which such opinions are held, 
may he proved hy the production of such irentiscs if the author is dead 
or cannot be found, or has become incapable of giving evidence, or cannot 
be called ns a witness without an amotint of delay or expense which the 
Court regards ns unreasonable : 

Provided also that, if oral evidence refers to the existence or condi- 
tion of any material thing other than a document, the Court may, if it 
thinks fit, require the production of such material thing for its inspec- 
tion. 


CHAPTER V. 

. Of Documektart Evidence. 

01. The contents of documents may be proved either by primary 
by secondary evidence. decumeats. 

62. Primary evidence means the document itself produced for the 
inspection of the Court. 

Explanation 1 . — ^Whero a document is executed in several parts, 
each part is primary evidence of the document. 

Where a document is executed in counterpart, each counterpart being 
executed by one or some of the parties only, each counterpart is primary 
evidence as against the parties executing it. 

Explanation 2 . — Where a number of documents are all made by one 
uniform process, as in the case of printing, lithography or photography, „ 
each is primary evidence of the contents of the rest; but, where they 
are all copies of a common original, they are not primary evidence of the 
contents of the original. 

JtIu«tration. 

A pereon is shown to have been in possession of a number of placards, all printed 
at one time from one original. Anv one of tbo placards is primary evidence of the 
contents of any other, but no one of them is primary evidence of the contents of the 
original. 

63. Secondary evidence means and includes — Secondary 

(1) certified copies given under the provisions hereinafter con- 

tained;^ 

. (2) copies made from the original by mechanical processes which 
in themselves insure the accuracy of the copy, and copies 
compared with such copies; 


o ? 


See B. 76, infra. 



390 


Evidence. [1872; Act !► 

{Chapter V. — 0/ Documentary Evidence.) 


(3) copies made from or comparecl Trith tie original; 

(4) counterparts of documents as against the parties who did not 

execute them; 

(5) oral accounts of the contents of a docTtment given by some 

person who has himself seen it. 


* Illustrations. 

(a) A photograph of nn original is secondarj* evidence of its contents, though 
tho tiro have not been compart, if it is proved that tho thing photographed vas 
the original. 

(b) A cop^ compaied with a copy of a letter made by a copying machine is 
fecondary endenco of tho contents ot Qte letter, if it is shown that tho copy made 
bj tho copying machine was made from the on'gin.al. 

(c) A copj' transcribed from a copy, hut afterwards compared with the original 
is secondary ovidenco; but the copy not so compared is not secondary evidence of 
the original, although the copy from which it was transcribed was compared with 
the original. 

(d) Neither an oral account of n copy compared with the original, nor on oral 

account of a photograph or machine^opy of the original, is secondary evidence of 
the original. •< 


Proof cl ' 
docTunents 
by nriaiary , 
enaeace. 

Ctl«S IQ 

which 

locoadsrjr 

evideace 

relatlog to 

docameaU 

may be^ 

giTtn. 


64. Documents must be proved by primary evidence except in the 
cases hereinafter mentioned. 

65. Secondary evidence may be given of the existence, condition or 
contents of a document in the following cases r — 

(o) when the original is shown or appears to be in the possession 
or power — 

of the person against whom the document is sought to 
be proved, or of any person out of reach of, or not 
"ubject to. the process of the Court, or 
of any person legally bound to produce it, 
and when, after the notice mentioned in section 06, such 
person does not produce it; 

(h) when the cxislence, condition or contents of the oiiginal have 
been proved to be admitted in wiiting hy the person against 
whom it is pioved or by his lepresentativc in interest; 

(c) when the original has been destroyed or lost, or when the 

party offeiing evidence of its contents cannot, for any other 
reason not arising from his own default or neglect, produce 
it in rc.ssonahle time; 

(d) when the original is of such a nature as not to he easily 

inovoablo ; 

(e) when the original is a puldic document within the meaning of 

«pction 74; 

(/) when the original is a document of which a certified copy is 
Iiermifted hy this Act, or by any other law in force in Jlritish 
India, to he given in evidence;' 

’ <V. llio n.mkw’ Hook* Kiidfiict; .\ct, (18 of 1691), s. -1. 
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(<?) T\hen the originnU consist of mimeron^ nccounts or other docu- 
ments which ennnot conrenicntly he exnmincd in Court, nnd 
the fact to he proved is the penernl result of the whole 
collection. 

In cases (n), (c) nnd (fl)^ any secondarj' evidence of the contents of 
the docxiraent is adniissihle. 

In case (h), the written admission is admissible. 

In case (c) or {/), a certified copy of the document, but no other kind 
of secondary evidence, is admissible. 

In case (^), evidence may be given as to the general result of the 
documents by any person who has examined them, nnd who is skilled 
in the examination of such documents. 

66. Secondary evidence of the contents of the documents referred to Rolee M'to 
in section Go, clause (n), shall not be given unless the party proposing 
to give such secondary evidence has previously given to the party in 
whose possession or power the document is, *[or to his attorney or 
pleader,] such notice to produce it ns is prescribed by law ; and if no notice 
is prescribed by law, then such notice as the Court considers reasonable 
under the. circumstances of the case: 

Provided that such notice shall not be required in order to render secon- 
dary evidence admissible in any of the following cases, or in any other cose 
in which the Court thinks fit to dispense with it 

(1) when the document to be proved is itself a notice ; 

(2) when; from the nature of the case, the adverse party must know 

that he will be required to produce it ; 

(3) when it appears or is proved that the adverse party has obtained 

possession of the original by fraud or force ; 

(4) when the adverse party or his agent has the original in Court; 

(5) when the adverse party or his agent has admitted the loss 

of the document; 

(G) when the person in possession of the document is out of reach 

of, or not subject to, the process of the Court. 

67. If a document is alleged to be signed or to have been written proof of 

wholly or in part by any person, tbe signature or the handwriting of so *>gaature and 
much of the document as is alleged to he in that person’s handwriting ©fpenon * 
must be proved to be in his handwriting. alleged to 

. hare signed 

or written 
doenment 
produced. 

68. If a document Is required by law to be attested, it shall not he proof of 

used ns evidence until one attesting witness at least has been called of 

■' document 

ArJndm»lTc? 08 onS® "■ ® 



PfMiiinrllon 

uto 

gratilnpnus 

o( 

eoplf*. 


rroomptlor 

•k to 

docnmfntj 
rn>1n<>f0 
M K^ct\\ c! 
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(•1) tlio Acts of tlio Kxociilivi* ot tlio procrodinp'S of tljc* JiCpslntura 
of a foroipu — ^l»y jotirimls publipliofl by their 

autbority* or commonly rocoivod in Uml country as sucb> 
or by a copy certified under flie seal of Hie cotinlry or sovere- 
ign, or by a reco"ui(tou tlicroof iu some public Act of tlia 
0(»vernor General of India in Council; 

(d) (lie proceedioirs of a tuunicipal body in Hritisb India, — 

by a copy of sx>ch proceedinfr-^, certified b}' tlio lepal keeper 
thereof, or by a printed book pnrpoTiinp in be published 
by (bo autbority of such body: 

(<») public documents of any olbcr class in a foreign country, — 
by the original, or by a copy ceilified by ibe legal keeper 
(hereof, with a certificate under the seal of a notary 
puhlic, or of a llritish Consul or diplomatic agent, (hat 
the copy is dtily certified by tbe officer bnving tbe legal 
custody of (bo original, and upon proof of the cliarneter 
of the document according to the law of tbe foteiga 
country. 

rarsfiimoNs to Dorr.MK.sr.s. 

70, The Court «Ui\U preiume every document purporting to bo a 
cerlifieate, certified eopy or ollH’‘r document, wbjeh is by latv declared 
to be admissible ns evidence of any particular fact and uliicb purporU 
to bo duly certified by any officer tu Hriti-sh India, or by any officer in 
any Knlive Stale in alliance with Her Majesty, n-bo is duly nufborifed 
flierelo by the Governor General in Council, to be genuine; 

Provided that sneb document is substantially in (be form and purports 
(o be executed in the manner directed by law in (hat bobnlf. 

Tiie Court .shall also presume that nnv officer by wboin any such docu- 
ment purports to be signed or certified, held, when be signed it, (be 
offieial cliaracter nbicb be claims in sucli p.aper. 

‘ 80. Whenever any docmuenl is piodoced before any Court, pur- 

porting to be a record or inoinornudum of (be evidence, nr of any part 
of (he evidence, given by o witness iu a judicial proceeding oi before 
any officer autliorired by law to take such evidence or to ho n statement 
nr ronfes'ion hy any prisoner or accused per.'on, taken in nccoid.auce 
with law, and purpoiting to be signed by any .lud^e or JfngislMte, or 
Jo nn\ MU'h otfieer u« nfore>aid. tbe Coiut shall pre-miu' — 

that the docnmeul is genuine: (hut any slatenu'iils as to the circum- 
st.nnee- inidcr whirh ii was taken, purpiirting to be made by the per'cn 
sigiu'uir it. are line, ami that sueb evjdeiue. >ta(eiuen( or ronfe-'iun w.is 
dw\> twkeo. 
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81. Tltp Cotirt slinll prp«uinc the pemiinpiie<«! of every ilocinnent pur- ^r^un'pt'oo' 
portinp to ho the Ixiiuloii Oar«‘tte or the (inrette of India, or the Govern- Qaicltes, 
inent (iarotlo of any Local Gnvermnenl, or of any colony, dependency or 
pos«e««;ion of (he British Crown, or to he a newspapei or journal, or to he pr^ata 

a copy of a private Act of I’arlianient printed by the Queen’s Printer 
and of evciy* document purporting to he n document directed by any law and other 
to he kepi by any person, if such document is kept substantially in the 
form required by law and is produced from proper custody. 

82. When any document is produced before any Court, purporting PrMumptioa 
to be a document which, by the law in force for the time being in England document 
and Ireland, would bo admissible fln proof of any particular in any 

Court of Justice in England or Ireland, without proof of the seal or without proa’ 
stamp or sienalure authcntieaiinp it, or of the judicial or official character 
claimed hy the person by whom it purports to be signed, the Court shall 
presume that such seal, stamp or signature is genuine, and that the 
person signing it held, nt the time when he signed it, the judicial or 
official character which he claims, 

and the document shall bo admissible for the same purpose for which 
it would he admissible in England or Ireland. 

83. The Court shall presume that maps or plans purporting to be 

made by the authority of Government were so made, and are accurate; orpUta^* 

but maps or plans made for the purposes of any cause must be proved 

to he accurate. GoTenuuent. 

84. The Court shall presume the genuineness of every book pur- PresurngUen 
porting to he printed or published under the authority of the Govern- tiensoflaws 
ment of any countn’. and to contain any of the laws of that country, andreports 

•' •’ - 1 • • j. i_ decisioan 

and of every book purporting to contain reports of decisions of the 

Courts of such country. 

85. The Court shall pre'sume that every document purporting to be Presumption 
ft power-of-ftttorney, and to have been executed before, and authenticated of-attomey!* 
by, a notary public, or any Court, Judge, Magistrate, British Consul 

or Vice-Consul, or representative of Her Majesty, or of the Government 
of India, was so executed and authenticated. ^ * 

86. The Court may presume that any documeM purporting to he Presumption 
a certified copy of any judicial record of any country^otforming part copies^f ' 
of Her Majesty’s dominions is genuine and accurate, if tb^r-document foreign judi. 
purports to be certified in any manner which is certified by any re^r^sen- 

tative of Her Majesty or of the Government of India *[in or for] such 
country to be the manner commonly in use in that country for the certi- 
fication of copies of judicial records. 


‘ The«o ^vords in s. 80 were substituted for the words “ resident in ” bj' s. 8 of 
the Indian Evidence Act (1872) Amendment Act, 1891 (3 of 1691). 
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8or. 


ritaumpHon 
ai to books, 
maps and 
ebarts. 


Prcaamptlon 
as to 

tolegraphfo 

messagtt'. 


rro«amptloQ 
ai to due 
oxecDtion> 
ete.i of docu* 

mesU Dot 
produced, 
rrceumpllon 
aato 

documenta 
thirty years 
old. 


‘QAn officer ■vvho, with respect to fliiy terrifory or plnco not fonninf? 
part of Her Majesty’s dominions, is a PoiiUrnl Agent therefor, ns defined 
in section 5, clause (40), of the General Clauses Act, 1897, shall for the xef 18 
purposes of this section, be deemed to be a representative of the Govorn- 
inent of India in and for the countrj' comprising that territory or place.] 

87. The fouit may presimio tliat any hook to which it may refer for 
information on matters of public or general interest, and that any pub- 
lished map or chart, the statements of which are relevant facts and wliich 
is produced for its inspection, was written and published by the person 
and at the time and place, by whom or at which it purports to have 
boon written or published. 

88. The Co\irt may presume that a message, forwarded from a tele- 
graph office to the person to whom such message purports to he addressed, 
corresponds with a message delivered for transmission nt the office from 
wlu'ch tlie message ptirports to he sent; but the Court shall not molfo any 
presumption ns to the person by whom such message was delivered for 
transmission. 

89. The Court shall presume that every document, called for nnd not 
produced after notice to produce, was attested, stamped nnd executed 
in the manner required by law. 

90. Wlicro any document, purporting or proved to bo thirty years 
old, is produced from any custody wliicji the Court in the particular 
case considers proper, tho Court may pre.sumo that the signature and 
OTorj’ other part of such document, which purports to bo in tho hand- 
writing of any particular person, is in thot person’s handwriting, nnd, 
in tho case of a docuiucnl executed or attested, that it was duly execut- 
ed and attested by the persons by whom it purports to bo executed and 
nltestod. 

Explanation . — Dorumenls arc said to he in proper custody if they 
are in tho place in which, nnd under tlio care of tho person with whom, 
they wotdd naturally he; but no custody is improper if it is proved to 
have had a legitimate origin, or if tho circumstances of the particular 
case are such ns to render such an origin probable. 

This explanation applies also to section 81. 

/Iluatrotiona. 

.a) A )in< Itppii ill pos$c.<;sion of Inncltyl property for a long llmo. Ho produces 
from hit custody dmls rolatine to tlio land, snowinc his titles to it. Tho custody 
IS proper. 

fb) A produces deeds relatiUR to Iande<1 property of trliich lie is the morfRneeo. 

Till* mortRORor is in possession. Tho custody is proper. 

(f) A, a connection of H, prodiires ilcetls relntinc to hands in It’s possMsion which 
were depwited with him by It for safe custody. Th e custody is proper. 

/e ndde<l to B. 80 by b. 4 of tho Indian Hridenco Act, 1SI19 

V •“h't'tatiofi for the paraarnnh ndded by b. 8 of tho Indian Eridenee 

Act 03.2) Auicndraent Act, 18DI <3 of 1691). 
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CirAl'TKK VI. 


Oi Tur. Kxctv‘-»oN oi Oim. hy DocmirNTAnr Kvidexck. 

01. "When the terms of a contract, or of a grant, or of any other 
disposilion of property, have been rcducocl to the form of a document, 
and in all ca«os hi which any matter is required by law to ho reduced 
to the form of a document, no oTidence * shall he given in proof of the 
terms of such contract, grant or other disposition of property, or of such 
matter, except the document itself, or secondary evidence of its con- 
tents in eases in which secondary evidence is admissible under the pro- 
visions hercinhofore contained. 

?^jccption 1 . — "When a public officer is required bj' law to be ap- 
pointed in writing, and nhen it is shown that any particular person has 
acted as such officer, the writing by which he is appointed need not bo 
proved. 

Exception 2 . — AVills -[admitted to probate in British Indio] may be 
proved by the probate. 

Explanation 1 . — This section applies equally to cases in which the 
contracts, grants or dispositions of property referred to are contained in 
one document and to ca«es in which they are contained in more docu- 
ments than one. 

Explanation 2 . — ^IVbere there are more originals than one, one origi- 
nal only need be proved. 

Explanation 3 . — The statement, in any document whatever, of a fact 
other than the facts referred to m this section, shall not preclude the 
admission of oral evidence as to the same fact. 


/I{u5<ra(ioni. 

(a) If a contract be cont.'uncd in several letters, all the letters in which it is 
contained must bo proved. 

(b) If n contract is containctl in a bill of exchange, the bill of exchange must 
be proved. 

(c) If a bill of exchange is drawn in a set of three, one only need be proved. 

(d) A contracts, in writing, with B. for the delivery of indigo upon certain terms. 
The contract mentions the fact that B had paid A the price of other indigo contracted 
for verbally on another occasion. 

Oral evidence is offered that no payment was made for the other indigo. The 
evidence is admissible. 

(e) A gives B a receipt for money p-aid by B. 

Oral evidence is offered of the payment. 

The evidence is admissible. 


‘ ^Vherc, however, a Criminal Court finds that a confession or other statement of 
an accused person has not been recorded m manner prescribed, evidence may bo taken 
isol SetTof made-«e the Code of Criminal iWdure. 
r Exeeplion 2, were substituted for the words “ under the 

187*’) " Indian Evidence Act Amendment Act (18 of 
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92. Wlien the terms of any such contract, grant or other disposition 
of property, or any matter required by law to be reduced to the form of 
a document, have been proved according to the Last section, no evidence 
of any oral agreement or statement shall be admitted, as between the 
parties to any such instrument or their representatives in interest, for 
the purpose of contradicting, ’i-arying. adding to, or subtracting from, 
its terms : 


Proviso {!). — Any fact may be proved which would invalidate any 
document, or which would entitle any person to any decree or order 
relating thereto; such as fraud, intimidation, illegality, want of due 
execution, want of capacity in any contracting party, '[want or failure] 
of consideration, or mistake in fact or law. 

Proviso {2 ). — The existence of any separate oral agreement as to any 
matter on which a document is silent, and which is not inconsistent -with 
its terms, may be proved. In considering whether or not this proviso 
applies, the Court ‘shall have regard to the degree of formality of the 
document 

Proviso (d). — The existence of any separate oml agreement, consti- 
tuting a condition precedent to the attaching of any obligation under 
any such contract, grant or disposition of propeitv, may be proved. 

Proviso {4 ). — The existence of any distinct subsequent oral agree- 
ment to rescind or modify any such contract, grant or disposition of pro- 
perty, may he proved, except in cases in which such contract, grant or 
disposition of property is by law required to be in writing, or has been 
registered according to the law in force for the time being as to the 
registration of documents. 

Proviso {5 ). — Any usage or custom by which incidents not expressly 
mentioned in any contract are usually annexed to contracts of luat des- 
cription, may be proved : 

Provided that the annexing of such incident would not be repugnant 
to, or inconsistent with, the express terms of the contract. 

Proviso (^). — Any fact may be proved which shows in what manner 
the language of a document is related to existing facts. 


(o) A policy of iosuraace is effected on goods " in ships from Calcutta to London.” 
Thp goods are shipped in a particolar ship which is lost. The fact that that particular 
ship was orally escepted from the policy cannot be proved. 

(b) A agrees nbsolately in writing to pay B Bs. 1,000 on the first Slarch, 3S73. 
Tho fact that, nl tho same time an oral agreement was made that the money should 
not bo paid till tho thirty-first March cannot bo proved. 


‘Thoso words were substituted for tho words "want of fsiluro'' by s. 8 of the 
Indian Kridcnco Act, Amendment Act (18 of 3972). 
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(f) An c»llM *' the RAmpnre tr» i« fold kr a (1 «h 1 contains 

a ta«p of tki' I'roprrlT fold. The lad that Und not inchideJ in the map had alwarj 
k'C'n n^ardo«l as part of the c"l.stc and was meant to paas by the dcwl c.'innot bo 
prerrod. 

(d) A entru into a written contract with B to work certain mines, the property 
of It, upon certain term*. A was indnrod to do »o by a misrepresentation of B'» 
a* to their value. Tliis fad may be proved. 

(r) A institutes a «uit acainst It for the rpecific performnnre of a contract, and 
also pravathal the contract m.ay I*e reformed os to one of its provisions, as that 
provision was in»erte<! in it hy mistake. A mar prove that such a mistake was 
taado as would hy law entitle him to have the contract reformed. 

(/) A orders coods of It by a letter in wluelt notliine is said ns to the timo of 
payment, and accepts the pools on delivery. 11 sues A for the price. A may show 
that the poods were fiipplicl on cresht for a term still unexpired. 

(e) A sells 11 a horse and serballv warrants him sound. A Rircs D a paper in these 
wortis ; “ IlouRht of A a horv* for Its. 500.*' ll may prove tho verbal warranty. 

(h) A hire* lodpinRs of 11, and piles a card on which is written — ” Rooms, Us. 200 
a month.” may prove a verbal oRreement that these terras were to inclndo partial 
board. 

A lures IrvlpinRs of H for a year, and a repidarly stamped .spreement, nrnwn up 
by an attorney, is made beiwis.'ii them It is silent on «be subject of board. A may 
not prove that board was included iii the term verbally. 

(0 A applies to D for a debt duo to A by sendmp a receipt for the money. B keeps 
tho receipt and does not send the money In a suit for tho amount A may prove this. 

(ti) A and B make a coiiiruct in nritnig to take effect upon the boppening of a 
certain coDtinpciuy I'iic nruiiip is K-(v uith 11. who sues .\ upon it. A may show 
the circumst.ances under uhich it «as delivered 


93. ‘When tlie lauguage used in u document is, on its face, ambiguous Exclusion o! 
or defective, evidence iiiav uot be given of farts uliirli would show its «rideBeeto 
meaning or supply its defects. umead 

ambiguous 

/fliisfrarions. document. 


(a) A aRreos, in writing, to sell a borso to B for Its 1,000 or Rs 1,500 

Evidenco cannot be given to show ubich price was to be given 

(b) A deed contains blanks. Evidenco cannot be given of facts which would show 
how they were meant to bo filled. 

94. When language used in a document is plain in itself, and when Excloaioaof 
it applies accurately to existing facts, evidence niav not be given to evidenco 
show that it was uot meant to apply to such facts. ap^ation 

of docameat 

Tllustrafton. to existing 

A sells to D, by deed, ” my estate at Rainpur containing 100 bighas.” A has an 
estate at Rnmpur containing 100 bighas. Evidence may not he given of the fact that 
the estate meant to be sold was one situated at a different place and of a different 
size. 


95. When language U'ed in a document is plain in itself, hut is Eyideace 
unmeaning in reference to existing facts, evidence may be given to show to document 
that it was used in a peculiar sense. unmeaning 

m reference 
to existing 

Iffusfralicm. facte. 


A sells to B, by deed, ” my house in Calcutta,” 
i np ho’ise in Calcutta, but it appears that he had a house at Howrah, of 

which IS Lad been in possession since the exeention of the deed. 

These facts may be proved to show that the deed related to the house at Howrah. 
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96. "Wlien the facts are such that the language used might have heea 
meant to applv to an^ one, and could not hare been meant to appij to 
more than one, of several persons or things, evidence may he given of 
facts which show which of those persons or things it was intended to 
apply to. 


/Kajfraitoa}. 

(a) A agrees to sell to B, for Rs. 1,000, “nj* white horse." A has two whits 
horses. Endenee rcay he gircn of facts which, show which of them was ceaat. 

(5) A agrees to accompany B to Haidarabad, Evidence may be given of facts 
showing whether Haidaribid in the Betkhan or Haidarabad ta Sind was meant. 


Ervience « 97. When the language used applies partly to one set of existing 

facts, and partly to another set of existing facts, but the whole of it 
tcccccl'two does not apply correctly to either, evidence may be given to show to 
which of the two it was meant to apply. 

nfuifrofioft. 

A asr«» CO sell to B ** my land at X in th: occupation of V." A has land at 
bat cot rn the occopation of T, end he has bnd in the occupation of T, but it is rot 
a: X Evidence may be given of facts showing which he meant to sell. 


«tts cf facts, 
to nathet c! 
which the 
whole 
tcmctly 
apphfs. 


Erulesce as 
to eeamsg 
c! Ceglhi* 
characters 
etc. 


98. Evidence may be given to show the meaning of illegible or not 
commonly luteiiigihle cbaiacters. of foreign, obsolete, technical, local 
and provincial expressions, ot abbreviatson# and of words used in a 
peculiar sense. 


fltujfmhov. 

A, sculptor, agrees to sell to B, " all my mods." A has both models and modeUing 
tools. Evidence may be given to show wfaich he meant to sell. 


VTro r=av * ^9* I'vrsous who are not parties to a document, or their representatives 

g:vcendcn« in interest, may give evidence of any facts tending to show a contem- 
poraneous ngreeraect varying the terms of the document. 

l«ms cf 
dccsseat. 


/ITttrfTOfie'!, 

.1 asd B make a contract in writicg that B shall sell A certain cotton, to be paid 
for on delivery. At the same time they cake an oral agreement that three months* 
credit shall be given to A- This coaid co: be shown as between and B, bet it might 
be shown ty C, it it affected his interests. 


100, ^N'othiDg tn lhi< Chapter contained shall he taken to aSect any 
of the prori-floQ-!. of the Indian Su«V'5<iou Act (X of 1SG5) ' as to the 
S;;-.*rcn construction of wills. 

* Sf* cow th- Indian Sccccasios Act, 1K?5 (S9 of IK5). 
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CHAl’TKU Vn. 


0» int llrnmvoi Proor. 

101. AVhorrrr «lo«irr« nn\ (otut lo pirc jmipmcnt to nnv legal DaiJ^o 
ripKl or UMiilitv ilopriulrnt otj tlje o3;j*tonco of facts wliicli lie asserts, 

WMsl prtiTo \l)nl IIjO'c fnrt» 

When a person is Imtutd to proro tho existence of any fact, it is said 
that the hiirden of proof lir« on that person. 


/Itufloirion# 


(a) A de»ir« a Court to piT<> iwdf.jnent Oiat » sltall l>e runi«h«l for a entna which 
A lay* 11 liRj eomtniltM. 

A must oroTO that n has committctl the rriinc . , , . 

(M A desires a ^urt to pre jinlpncnt tlmt ho is entilled to certain hind m tho 
possession of 11 , by reason offocts which ho nv'crts, and which 11 denies, to bo true. 
A oust prove the existence of tho^e facts 


102. The hurdea of proof in n suit or proceeding lies on that person 
Teho would fail ifsno evidence nt nil wore given on cither side. proof ll«». 


Iltustrotions. 

fa) A lues H (or land of which H is in possession, nnd which, as A assorts, was 
left to A by the will of 0, Il'i father. 

If no evidence were e‘vcn on either side, B would bo entitled to retain his 
possession. 

Therefore the burden of proof is on A. 

fb) A sues B for money due on a bond. 

The execution of tho bond is admitted, but B says that it was obtained by fraud, 
which A denies 

If no evidence were given on either eide, A would succeed os the bond U not 
•disputed and the fraud is net proved. 

Therefore the burden of proof is on B. 

103. The hurden of proof ns <o any particular fact lies on that per- Burden of 
son who wishes the Court to believe in its existence, unless it is provided 
by any law that the proof of that fact shall lie on any particular person. 


/nustration. 


•(a) A prosecutes D for theft, and wishes the Court to beliove that B admitted 
'the theft to C. A must prove the admission. 

B wishes tho Court to believe that, at the time in question, he was elsewhere 
Ho must prove it. 


104. The burden of proving any fact necessary to be proved in or- Burden of 
der fo enable any person to give evidence of any other fact is on the per- pr^nsf*' 
son who wishes fo give such evidence, toma^^ 

- ■ ' ’ ■ — " — — — e^deuce 

‘ Sie in the Act as published in Oatette of India, 1872, Pt. IV, p. 1. There is nr. admissible, 
illustration {6). ' ^ 
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lUustratians. 

(o) A wishes to prove a dying declaration hy B. A must prove B's death. 

(h) A wishes to proi-e, by secondary evidence, the contents of a )ost document. 

A must prove that the document hos been lo^t. 

Bcrdcao! 105. When a person is acunsed of any offence, the burden of proving 
existence of circumstances bringing the case tvitbin any of the General 
•coiued Exceptions in the Indian Penal Code, or within any special exception XC.r of W 
wwptjMs. 0^ proviso contained in any other part of the same Code, or in any law 
defining the offence, is upon him, and the Court shall presume the/ 
absence of such ciccumstanees. 


lllusfrcfionj. 


(o) A, accused of murder, aDeges that, by reason o! unsoundness of mind, he did 
not know the nature of the act. 

The burden of proof is on A. 

ih) A, accused of murder, alleges that, by grave and sudden provocation, he was 
deprived of the power of self-control. 

The burden of proof is on A. 

tc> Section 323 of the Indian Penal Code provides that Tfboevcr, except in tb® of 18 
case provided for by section 335, voluntarily causes grievous hurt, shall be subject 
CO certain punishments. 

A IS charged with voluntarily causing grievous hurt under section 325. 

The burden of proving the circumstances bringing the case under section 333 
lies on A. 


Piitdeo ol 106. When any fact is especially within the hnovrledge of atij per- 

pioTingfact the burden of proving that fact is upon him. 

knowledge. /Ilualrofionj. 

^a) ^’heo a person does an act with some intentiou other than that which the 
character and circumstances of the act suggest, the burden of proving that intention 
IS upon him. 

lb) A is charged" with trareJKng on a railway without a ticket. The burden of 
pronug that he had a ticket is on him. 


Borden of 
proviflg 
death of 
penon fcoown 
to have boon 
ahve within 
thirty years. 


107. When the questioa is whether a man is alive or dead, and it 
ia shown that he was alive within thirty years, the burden of proving 
that he is dead is on the person who affirms it. 


Butdcaol '[Provided that when] the question is whether a man is alive 

proving that or dead, and it is proved that he has not been heard of for seven years 
^”eVhob»j lht>se who would naturally have heard of him if he had been alive, 
notb«ti -- 

leitdoffoc 

tcvcaycirt. affirms it. 


Enrdfool 109. IVhcn the question is W'hctheT persons are partners, landlord 
rcUti^Up tenant, or principal and agent, and it has been shown that they have 

, ' ^*cso irofdv in 8. 103 wore siibstitufcd for the oricmal words "When” and 
^ jTBpectiveJy, by s. 0 of the Isdiaa Evuitenee Act Anundmejit Act (18 of 18r2), 



1672: Act 1.] 


t-n r-tuif :•> -'i'!,, ilr l-.r.Vi, .! j-i.t;- lUt ll'i .!•' r.^- .'sr,.!, ri 

Isif r.».ril In .t.Mi.l, In .>.)i .It .t in I>n-. i-!»l <*,•’, i| ■ i> '.ii'lr. i< 

cn tlr prT*'‘''ri n fiJ! nri* ll. 

110. "Wlifn ilf* qiiriii-n !• «).tUi»! am >• o7»r,^r r( amlliinp 

cf wlii'rh In' i» tn iti t^i»* f'! pTrivirp that i« 

r.nt tl)p riwtKT )» <'tl l)if 'OlO hf*»ITn» 0»at }.<• »• T'lt ll-** nwn<“r. 

111, a ft* t« ill** fftiili r>f A tran*^f"tion 

Vttacrn jiattir-*, tiTif> »i{ »taA«l» fo tli*' I'tlirr m a j'ovjlinn of ncliYr 

confidmcc, llif* liujiVn of jiioxinp t!»r poo«l failli of lli** tr.xTi»artion ii 
on th<* )\arlv xvfio i« in n |7o»itl«>n «*f mnfid«*nf*'. 


h iW »*••« 
U‘i>ri **4 


Tr^cJ cf 

fftltb (• 


fa) Tlip K^ofl f.nl)i of A »a!o f',T A client «o An Attornov i» tn 0’““**“’” ‘o “ 
troBclil by Ibe clirni The bunion of |•»otlr^c co^l UUb cf tb** lrAn«actjoii i< 
cn tbt fttioriicT. 

(1) The Rood fftilh of A lale liy a Aon ni«l come of aro to a father ii in aucstion 
i&axuitbrowRhlly the fon. The burden of t*ro*iii(; tliepooi) IaiiIi of the trAn««etion 
» on the fother. 

112. Tbo fncl lliiit tiny jicrson xvay I»oni tlnnnp Iho cojitinunnce of 
a Tnlid tnarringo betxvcen hi^ mother untl nny mn«, or within two hun* eonclMiee 
dred and eighty days after its disiolution, the mother remnining unmar- 
ried, ehall be conclusire proof tbnt ho is the legitimate son of that man, 
unless it can bo shown that the parties (o the marriage had no access to 
each other at any time when he could have been begotten. 

113. A notification in the QareUo of India that any portion of pj 

ish territory has been ceded to any Native State, Prince or Iluler,* shall tciritoij. 
be conclusive proof that a valid cession of such territory took place at 
the date mentioned in such notification. 

114:. The Court may presuroe the existence of any fact which 
thinks likely to have happened, regard being had to the common course mI^dca oI 
of natural events, human conduct and public and private business, in tacts, 
their relation to the facts of the particular case. 


JIfusfrofiona. 

The Court may presume — 

(а) that a man who is in possesion of stolen goods soon after the theft is either 
the thief or has received the goods knowing them to be stolen, unless ho can account 
for his possession; 

(б) that Bn accomplice is unworthy of credit, unless he is corroborated in material 
particulars ; 

(c) that a bill of exchange, accepted or endorsed, was accepted or endorsed for 
good consideration; 

(d) that a thing or state of things which has been shown to ho in existence within 
a period shorter than that within t^ich such things or states of things usually cca^e 
to exist, is still in existence; 


‘See, for example. Gazette of India, 1873, Pt. I, p. i?. 
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(i) that judicial and official acts hare been regularly performed j 
(/) that the common course of business has been followed in particular casesj 
(£7) that eridenco which could be and fa not produced would, if produced, be un- 
favourablo to the person who withholds it' 

(h) that, if a man refuses to answer a question which ho is not compelled to 
answer by law, the answer, if given, would ho unfavourable to him: 

<i) that when a docximent creating an obligation ia in the hanaa of the obligor, 
the obligation has been discharged. 

But the Court shall also bare regard to such facts as fho following, in consider- 
ing whether such inasinis do or do not apply to the particular case before it; — 
as to tllusiraiion fa) — a shop-keeper nas jn his till a marked rupee soon after it 
was stolen, and cannot account for its possession specifically, but is continually receiv- 
ing rupees in the course of hiB business ■ 

as to t/lustrahon (ft) — A, a person of the highest character, is tried for causing a 
man’s death by an act of negligence in arranging certain machinery. B, a person 
of equally good character^ who also took part in the arrangement, describes precisely 
what was done, and admits and explains th© common carelessness of A and himself : 

as to iWustration (6>— a crime is committed by several persons. A, B and C, three 
of the criminals, are captured on the spot and kept apart from each other. Each 
gives an account of the crime iraphcoting D, and the accounts corroborate each other 
in such a manner as to render previous concert highly improbable : 

as to tllusfrcfion (e) — A, the drawer of a bill of exchange, was o man of business. 
B, the acceptor, was a young and ignorant person, completely under A’s {nfinence? 

na to iHustroiion (d) — it is proved that a rirer ran in o certain course five years 
ago, but it IS known that there have been floods since that time which might change 
its course 

as to illustrahcn (<>— a judicial act, tho regularity of which is fn question, was 
performed under exceptional circumstances 

08 to iilustratioft (/) — the question is, whether a letter waa received, It is BhowB 
to have been posted, but the usual course of the post was interrupted by disturb- 
ances. 

as to ilfuitratiea (p) — a man refuses to produce a document which would bear on 
A contract of etnaU importance on which be fa sued, but which might olso injure the 
feelings and reputation of hts family . 

S3 to iltu-sfrnfion. (ft)— a man refuses to answer a question which he is not com- 
pelled by law to answer, but the answer to it might cause loss to him in matters 
unconnected with the matter in relation to -which it is asked : 

as to illuJfrafion (i) — a bond is in possession of the obligor, hut the circumstances 
of the case ore such that ho may hove stolen it. 


CHAPTER Till. 

ESTOPtEI.. 

Eitoppei, 115. Whea one person has, by his declaration, act or omission, in- 

tentionally caused or permitted another person to helieve a thing to be 
true and to act upon such belief, neither he nor hia representative shall 
bo allowed, in any suit or proceeding between himself and such person 
or his representative, to deny tho truth of that thing. 



and of 


Tflujfrafton, 

A intentionally and falsely leads B to beUero that certain land belongs to A, aod 
thereby induces ll io buy and pay for it. 

The land afterwards becomes the property of A, and A seeks to set aside the 
sale on tho ground that, at tho time of tho sate, be had no title. He must not be 
allowed to prove bis want of title. 

116. Ko tenant of immoveable property, or person claiming through 
such tenant, shall, during the continuance of tho tenancy, he permitted 



f'rt^*nrr. 
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{Cinj-ur r;/;.— n.n^ur ;a'.— o/ 

totifny Oml Oi*' lnTi-llni<l rf .«f>i »rr.nTit 1>A. nl t!/** l-'^innin^ nf )l,n 
trnanrr, n liti'' to ♦'kIi |«iTTp»ttr; nr-f! no j>'’r*on >^ 1,0 ratr.p 

npo:i nny itnmnvmW \-x ttjr Ikch*** <'( |v<'t«on in 

thrrrof ilinU Ir p^nnil1«-<l to «!»ny that •urli p^f«on liSol ft title to #>5rli 
po«tct^ion at tli<* lime wli<n ‘urh wft« piTfn, 

117. Ko nrrpptnr nf n liill of oxrlianp** »TjalI V** prrni5ttp«l to dmy lliat 
tlic Irawcr ha»l nutlmrjty to ilta'v iiUcli bill or to endorse it; nor ?liall tiny 
bailpo or lictnfw; be prrmittctl to tinny that hi* liftilor or liccnJor haJ, nt eithirr^. 
the time n-hen the hailmnnt or liren*e romtnenced, Authority to male 
fUch Lailmenl or pranl fuch liton^e. 

ExpUnatwn (7).— The acceptor of a hill of t ichtingc may deny tlint 
the hill Was really tlmwn hy the perron hy whom it purj)ort5 to Ims'e heen 
drawn. 


Explanation (;2). — If a h.ailee delivom the pooda hailed to a pcriion 
other than the hailor, he mny prove that such perron had a right to them 
as against the bailor. 


CnAPTKU IX. 

Or WlTNJSbES. 

118. All persons shall he competent to testify unless the Court con- \vho tn»y 
eiders that they are prevented from nnderstonding tho questions put to twtify. 
them, or from giving rational nnsirers to those questions, by tender years, 
extreme old age, di8e.ase, whether of bods' or mind, or any other cause 
of the same kind. 

Explanation . — A lunatic is not incompetent to testify, unless ho is 
prevented by his lunacy from understanding the questions put to him 
and giving rational answers to them. 

119. A witness who is unable to speak may give his evidence in any D^mb 
other manner in which he can make it intclligiblo, as by writing or by witnesses, 
signs ; but such writing must be written and the signs made in open Court. 

Evidence so given shall be deemed to be oral evidence. 

120. In all civil proceedings the parties to the suit, and the husband Patties to 

or wife of any party to the suit, shall be competent witnesses. In criminal '1^'^ *“!*• 

I* • . 1 ^ ... . their wives 

proceedings against any person, the husband or wife of such person, husbanda. 
respectively, shall be a competent witness, lliMbsnd oi 

person nnde 

crimintl 

trial 

121. No judge or Magistrate shall, except upon the special order of Judges and 
some Court to which he is subordinate, be compelled to answer any ques- 
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tioas as to his own conduct in Court as such Judge or Jkfagistrate, or as 
to anything which tame to his knowledge in Court as such Judge or 
Magistrate; but he inaj* he examined as to other matters which occurred 
in his presence whilst he was so acting. 


Commtmi- 

doriog 

m&niage. 


Eridenee 
AS to sBsin 
of State. 


Olt^cisI 

cozarnuu* 

cations. 


Inlormation 
as to 

oommlssioa 
of oOenccs. 


Profes- 
•Iona! com- 
munie^tioQ. 


Jllusiraiions. 

(a) A, on hi3 trial before the Court of Session, sajs that a deposition was impro^ 
perly taken by B, the Magistrate. B cannot bo compelled to answer questions ns 
to tins, except upon the special order of a superior Court. 

(1) A is accused before the Court of Session of haring given false evidence before 
B, a Rfagistrate. B cannot be asked what A said, except upon the special order of 
the superior Court. 

(c) A IS accused before the Court of Session of attempting to murder a police- 
officer whilst on bis trial before B, .a Sessions Judge. B may be examined as to 
what occurred. 

122. Ko person who is or has been m.arried shall be compelled to dis- 
close any communication made to him during marriage by any person 
to whom he is or has been mrtrried; nor shall he be permitted to disclose 
any such romiuunir.nlion, unless the peison wljo made it, or his representa- 
tive 111 interest, (onsents e.\cept in suits between married persons, or 
proceedings in which one married person is prosecuted for any crime 
committed against the other 

123. Ko one shall be permitted to give any evidence derived from 
unpublished official leeords lelating to any affairs of State, except with 
the permission of tlie officer at the head of the department concerned, 
who shall give or withhold such permission as lie thinks fit. 

124. No public officer shall be compelled to disclose communications 
made to him in official confidence, when he considers that the public in- 
terests would suffer by the disclosure, 

‘ [125. No Magistrate or Police-officer * shall be compelled to say 
whence he got auy informatioo os to the commission of any offence, and 
no Revenue-officer shall be compelled to say whence he got any informa- 
tion as to the commission of any offence against the public revenue. 

Explanation. — "Revenue-officer*’ in this section means any officer 
employed in or about the business of anj' branch of the public revenue.] 

126. No barrister, attorney, pleader or valdl shall at any time be 
permitted, unless with his client’s express consent, to disclose any com- 
munication made to him in the course and for the purpose of his em- 
ployment as such barrister, pleader, attorney or vakil, by or on behalf 
of his client, or to state tlie contents or condition of any document'with 
which lie has become acquainted in the course and for tho purpose of his 

»j , ^ . *1. — >. IOC *1-.. 

■ ■ af this Act hare been 

' pohco in Banna, set 

* \Vl. I. 
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jirofr^^ional rinploxtiipnl, or to ili«»lo«p any Bflvirp jrirrn l»y liitn to Hm 
client in the tour'.e and for tlie piiTjto^o of •tirli rmpinyjnent ; 

rrovicletl tliat notliiiip in thi* *ertion *!iatl protert from ili‘clo\ure — 

(1) any *ufli rotnmnniration n»a«lc in fnrtlieranep of nny * [illeiral] 
purpose ; 

(‘J) any fa»t oli'-ervcil !iy any l>arri‘«lor, ple.wicr, attorney or vakil, 
in tlip roiir^e of hi* employment n« showing that any 

crime or fraucl ha* Wen committed -sinf e t!ie tommence- 
inent of his nnployment. 

It is immaterial tiliether the attention of such barrister, ‘[pleader], 
attorney or >.tkil nas or «:»•» not direttod to «ncli f.irt by or on behalf 
of his client. 

Erplannftou — Tlie obhyution 't.-ite*! in thi' ‘ettion continue' after 
the cmplnsmenl ha* ceased 


(o) A, a client, cayi to It, nii attorney—** I tiaro committed forgery and I wish 
you to defend me ’’ 


As the defence of a man known to be guilty is not a criminal purpete, this commm 
nication is protected from disclosure. 

(1) A, 0 client, says to B, an atloroey— “ I wish to obtain possession of property 
by the use of a forged deed on which I request yon to sue.” 

Tlie communication, being made in furtberaoce of a criminal purpose, is not 
protected from disclosure. 


ctains D, an attorney, to defend him. 
that an entry baa been made in A’s 
to have been cmberrlcd, which entrr 
bis employment 


This being a fact observed by B in the course of his cmnloyment, showing that a 
fraud has been committed since the commencement of tno procewings, it is not 
protected from disclosure. 


127. The provisions of section 12G shall apply to interpreters, and 
the clerks or servants of barristers, pleaders, attorneys and vakils. 


128, If any party to a suit gives evidence therein at his own instance 
or otherwise, he shall not be deemed to have consented thereby to such 
disclosure as is mentioned in section 12G; and, if any party to a suit 
or proceeding calls any such barrister, ‘[pleader], attorney or vakil as 
a witness, he shall be deemed to have consented to such disclosure only 
if he questions such barrister, attorney or vakil on matters which, but 
for such question, he would not be at liberty to disclose. 


Section 120 
to apply to 
interprelert, 
etc. 

Privilege cot 
waired by 
Tolnateenng 
evidence. 


129. No one shall be compelled to disclose to the Court any confiden- CenSdentiU 


tial communication which has taken place between him and his legal * 


‘ This word in s. 126 was substituted for the original word '* criminal ” by a. 10 
of the Indian Evidence Act Amendment Act (IS of 1S72). 

‘This word was inserted by ibid. 
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professional adviser, unless he offers himself as a vritness, in which case 
he may be compelled to disclose any such communications as may appear 
to the Court necessary to he known in order to explain any evidence 
wliich be has given, but no others. 

130. Xo witness who is not a party to a suit shall be compelled to 
produce bis title-deeds to any property or any document in virtue of 
which be holds any property as pledgee or mortgagee or any document 
the production of which might tend to criminate him, unless he has^ 
agreed in writing to produce them with the person seeking the produc- 
tion of sucli deeds or some person through whom be claims. 

131. No one shall be compelled to produce documents in his posses- 
sion, which any other person would be entitled to refuse to produce if 
they were in his possession, unless such last-mentioned person consents 
to their production. 


132, A witness shall not be excused from answering any question as 
to any matter relevant to the matter in issue in any suit or in any civil 
or criminal proceeding, upon the ground that the answer to such ques- 
tion Will criminate, or may tend directly ,or indirectly to criminate, 
such witness, or that it will expose, or tend directly or indirectly to ex- 
pose, such witness to a penalty or forfeiture of any kind ; 

Provided that no such answer, which a witness shall be compelled 
to give, shall subject him to any arrest or prosecution, or be proved 
against him in any criminal proceeding, except a prosecution for giving 
false evidence by such answer. 

133. An accomplice shall be a competent witness against an accused 
person; and .a conviction is not illegal merely because it proceeds upon 
the uuconohorated testimony of an accomplice. 

134. No particular number of witnesses shall in any case be required 
for the proof of any fact. 


CHAPTER X, 

Of Til). KxAMiKmoK or Witnesses, 

Otdcr cf i'»o* 135. Tlic order in which witnesses are produced aud examined shall 

t!tftin°na.*?on regulated by the low and practice for the time being relating to civil 

o! wunf-s-*. and criminal procedure respectively, and, in the absence of any such 
law, by the discretion of the Court. 
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•<03 


130. ritlior pnrty pTopf>«p^ to piv«* eviclrncc of nny fnct, 

.Ijidpc mrvy n»k (hr parly propo«inp to pive lli<* oTidpnrp in what manner 
the nllepcd fact, if proved, vonld be relevant; nnd the Judge sLall of cTldene*. 
admit the evidence if lie thinks that the fnct, if proved, would he rele- 
vant nnd not othenrjse. 

If the fnct proposed to he proved is one of which evidence is ndmis- 
FiMe onlv upon proof of Fonie other fnct, such last-mentioned fnct must 
he proved before evidence is given of the fnct first mentioned, unless 
the party undertakes to pive proof of such fnct, 'and the Court is satisfied 
with such undertaking. 

If the relevancy of one alleged fact depends upon another alleged fact 
being first proved, the Judge may, in hia discretion, either permit evidence 
of the first fact to ho given before the second fact is proved, or require 
evidence to he given of the second fnct before evidence is given of the 
first fact. 

/]{u«fra(i(>nt. 

(a) It is propo'od to prove a stotoiin'nt about a re1e»Ant fact bj a person alleged 
to DC dead, which statement is relevant under t-oction 32 

The fact that the person is dead must ho proved by th© person proposing to prove 
tho stAtciQcnt, before evidence is given of tbo atatement. 

(b) It IS proposed to prove, by a copy, thocontonta of a document aaid to be lost. 

Tlie fact that the oricmal is lost must bo proved by the person proposing to 

produce the copy, before the copy is produced. 

(e) A IS accused of receiving stolen properly knowing it to have been stolon. 

It is proposed to prove that ho denied the possession of llio property. 

The relevancy of the denial depends on tho identity of the property. Tho Court 
may, in its discretion, either require the property to oe identified before the denial 
of toe possession is proved, or permit tho deniol of possession to be proved before 
the property is identified. 

(d) It is proposed to prove a fact (A) which is said to havo been tbo causo or 
.effect of a fact ' ■*' “ id D) which 

mast bo shown ' or effect of 

tho fact in issue • ■ '• , C and D is 

proved, or may ■ • ' , i 

137. The examination of a witness by the party who calls him shall Ej^mlna 

be called his examination-in-chief. tlon-ln-cWef. 

The examination of a witness by the adverse party shall be called his cross-ex- 
cross-examination. smiasUon. 

The examination of a witness, subsequent to the cross-e.xQmination Ro^xjniina- 
by the party who called him, shall be called his re-examination. tion. 

138. Witnesses shall be first cxamined-in-chief, then (if the adverse 
party so desires) cross-examined, then (if the party calling him so desires) examina- 
rc-examined. 

The examination and cross-examination must relate to relevant facts, 
but the cross-examination need not be confined to the facts to which the 
witness testified on his cxamination-in-cliief. 
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Tlie le-exainintifion slioll be directed to the explanation of matters 
lefened to in cross-examination; and, if new matter is, by permission 
of the Court, introduced in re-esaminatibn, the adverse party may fur- 
ther cross-examine upon that matter. 

139. A person summoned to produce a document does not become a 
witness by the mere fact that he produces it and cannot be cross-exam- 
ined iinless and until he is called as a witness. 

140. "Witnesses to character may be cross-examined and re-examined. 

141. Any question suggesting the answer which the person putting 
it wishes or expects to receive is called a leading question. 

142. Leading questions must not, if objected to by the adverse party, 
be a-jked in an examination-in-chief, or in a re-examination, except with 
the permission of the Court. 

Tlie Court shall permit leading questions as to matters which are in- 
troductory or undisputed, or which have, in its opinion, been already 
sutEcieutly proved. 

143. Leading questions may be asked in cross-examination. 

144. Any witness may be asked, whilst under examination, whether 
any contract, grant or other disposition of property, as to which he is 
giving evidence, was not contained in a document, and if he says that 
it was, or if he is about to make any statement as to the contents of any 
document, which, in the opinion of the Court, ought to be produced, the 
adverse party may object to such evidence being given until such docu- 
ment is produced, or until facts have been proved which entitle the party 
who called the witness to give secondary evidence of it. 

Explanation . — ^A witness may give oral evidence of statements made 
by other persons about the contents of documents if such statements are 
in themselves relevant facts. 


lUustraiion, 

The question is, whether A assaulted B. 

j * 1 ..* 1 .. 1 j T\ .« Tt accusing 1 D 6 of theft, and 

03 ehowins A's motive for 
her evidence is given about 

lllU Jl-kLvl, 

*145. A witness may be cross-examined as to previous siaiements 
made by him in writing or reduced into writing, and relevant to matters 
in question, without such writing being shown to him, or being proved; 
but, 51 it is intended to conlmdicl him by tbe writing, his attention must, 


* in ih** npplic.'ition of a. J45 to polic<Mtiftri’es, see tlio Code of Criminal Proce- 

dure, 1S03 (Act i of 1608), a. 172. 
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licfoic the 'riltinp fan 1’<‘ |UT>Tr«l. calli*'! to lho*a part' <if it tvhich 
Bre (o be for tb** purpf'»»* of rontradJrlinp bint. 

140. When n witne*' crt»*»*examine<f, he may, in ndiHtion to 
one^linn* h»'rr5nWfnre referred to, he n«Ve4 any qnr»tion« trhirh tend — er<H».et. 

* ' »tnln»UM 

(1) to Ic't h>« aerncity, 

(2) to di*ro\rr "hn he 5^ and «hat hi« po^jtton in life, or 

(I^) to ihaVe hi« rre<til, hy injiirinf^ hi< rhararter. nlthnnph the 
nn«wor to «urh q«e«lion' mipht tend directly or indirectly 
to rriininate him or mipht r.\j>o«e or teiui directly or in* 
directly to expose him to ft penalty or forfeiture. 

147. H ftnv f^urh cj«e«tion relate* to n matter relevant to the *nit or When wit 

proceedinp, the pni\i‘ionv of fe<-lion 1^12 ehidl npply thereto S^pfufd 

answer. 

148. If nny *nch (jue*tion rehile* to n nmtter m»t relevant to 

*uit or proceedinp, except in *o far a* it ufTeei* the credit of the nilncss qQiftlon 

by injurinp hi^ character, the Court *hnU deejile wl)ether or not the 

ness shall ho compcllod to ivn*wer it. nnd mu\. if it thinks fit. warn the when witn 

vitness that he is not oltliped to answer it. In excrci«inp its diecretion, 

the Court shall lnl^e repaid to the followinp eonsidtiftlion*: — 

(1) such questions aie piopor if they ate of sueh a nature that 

the truth of the imputation conveyed hy them would seri* 
ously affect the opinion of the Court ns to the credibility of 
the witness on the matter to which he testifies 

(2) such questions are improper if the nuputntion which they con* 

vey relates to matters ».o remote in time. ni of such a cha- 
racter, that the truth of the imputation would not affect, or 
would affect \u a. %lij;Ut depccc, the opiuvou of the Court 
to the ciedihility of the witne'^ on the matter to which he 
testifies : 

(3) such questions are improper if theie is a preat disproportion 

between the importance of the imputation made apainst the 
witness’s character and the importance of his evidence : 

(4) the Court may, if it secs fit, draw, from the witness’s refusal 

to answer, the inference that the answer if given would he 
unfas'ourahle. 

149. No such question as is referred to in section 148 ought to be Question 
asked, unless the person ashinj^ it has reasen.shle pronnds'for thinking “t.? 
that the imputation which it conveys is well-founded, without 

reasoaiblo 

lllurtrafiont. gtound. 

^ (a) A barrister is instructed by an attorney or vakil that an important. witness 
This is a reasonable ground for asking the witness whether he is a 
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Tlio u'-ci.uuntuttu'tt s-lirtU be tlmvtt'ij to :lu' explsturttiou of luattcrt^ 
ii'JorrvO to iu crv'<^'OXi\mi«atu'n; «tul. if ju'tv unttier is, by ponuissiou 
of ibo Covjrt, iiittoiUu’t'vf in ro-o\mwinatio«. tbe tnivorso jurty may fni^ 
llmr oivs<-t'xamiuo ujHtu that lantlor. 

ISD. A {'cnon sumiuoutHl <vt juviJmvv a tfooutuouf tWs iwt bocttuie a 
witiu'ss by tb»? moro fact (bal bo {iroiiucos it 5tmi cannot bo cr\'ss*07t;tm- 
iu«xl xmloss iuui until be is oaUetl as a nitnos*. 

l«iO. Wtmi'«sos to eharitotor may bo cro-i'-oramimsl aiul rtM?xamiut'<l. 

141. Any x|ue<tiou sug^'stintr tbo answer wbii'b the j»orsou J'uttiiijr 
tt wx<he< v'V exj't'ots rovvivo isoitlbnl tt loatiin^ i|Uost{on. 

142. I.o.iiUujr questions must wot. if objtvti'4 tx» by the oilrorso jurty, 
|vo W'hOil iti an exxxniinaiiou^iu'rhiof. or in a tt'-exjtininatton. exeejit xrith 
tlie j'ornit<sion of the Court. 

The Court >ball I'crmit leaxling que<tuM»s as tii matters ^Ybicb are iu- 
tTV<bietv\ry or mnlisputexl. x\r wbmb baw. i\\ its x'jxinion, Ihh'U alreaxly 
stitVioiently |xrvvexl. 

143. I.e.ndfuj: question? may bo asVrtl in crv'vSH'xatninatiojt. 

144. At\Y \\jtiu'<s may be asktsl. whilst vunier vxauvinatiou, whether 
any ixmtroot. craut or other »h<jv*<itiou of jmq'orly, ni fo wliicfi he i.^ 
gjrni^ tnuloru'e. n-5!>! not ivntainei! in jt liocnmenf. and if be wys that 
Jt vo.xs. or if lu' is xxK'wt to mabe any stxxtcnunit a? to the contents of any 
iJixniment. which, in the ojuntott of the Court, onpht to ho produeoti. the 
adverse p.irty may object to such evidontv beintr gin'n until such xlccu- 
metl i< prvduce\h or nntil faot.^ harx' been pnivovl which entitle the p.irty 
oho calloil the xvttr.e>-« to cive s<v^>ndarT etidence v>{ it. 

— A A'^itno«* may jriv»* onil evivlenco of st.iti'nu'Uts made 
by ether persor.< aKnit the eimteut* of vloeumonts if such Statement’s are 
in tV.cv'<eln'< relev.xnt f.\ct<. 


/.VxijfnsfiVa. 

TVe <;v.e<'.5cn »«, w^<t!et A #*^Mittevt It, 

C that he heard A ■«J»y to I'—*' R wrote a letter aeev.Mr.j r.e vf theft, &r.3 

1 will K* trx-er.ced er. hins.*’ Tt*L« state— ent i« reJeenr.t. as sh.^’rjr.;: A’s p.otire for 
•t-e fv«Ac5t, »r..i eth’fer tvAr Ve rixvn rf it, tho-itti no ether <v»dero< i« Ktrea aSrut 
the fetter. 

'145. >vi(re« r.iav be cri''«*«*xar.iinod ac to {'•re>ioi:< st.ileu'.er.t-* 
m.sde by him in wriiirc or reduced into nrittrjr. and relew.xnt to m.utor* 
in qv.e<ttov. without stteh writinj: Wine «h»'wn to him. or boinc prv'vedt 
1 ■:}, if it i« intcralrd to cxmtradici him bv the writtne, his attention mu«t, 


' A* t' 1)^ «5 j’h.aib'n vf * mt.vv<C\x>. 

\’-re, x.tet C ef It-rr', ». irj. 


if< the Co.*e of Crtr.ir.al 




Ill 
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licfoip llip trtitirp t.in I’p l*p callp‘1 to IIjo'p pntt' v{ it 7\liich 

are to l*e ii‘P( 1 for tlip purpoto nf rohlia<lirtinp Mm. 

140. ^Vhpn n Trilnr** cro»»*<‘xaiottir<l, lir mjxy, in inlilition to 
qup'tion* lirrrinWfoiT rpforrrtl to, l»p ti»Vr<l nny ipip»tiiin« «liirh tpn<l— - efnM.«*x. 

(1) to lc»l liu vrrncily, 

(2) to iliv'oNpr 'nIio lio W ami \xhat hi' position in lifr. or 

{?>) to ‘hnVp hi' cuslit, hv in^utinji hi' vhatttrtpt. nllhoupU tho 
an«wor to 'urh quo'lton* mipht loml ilirrclly or inilircctly 
t<i criminato him or tnipht rxj»o*o nr (rnd ilirrrtly or in* 
ilirortlv to r\po<p him to a ponnlty i>r forfoitiiro. 


147. If nnv Mirh qur'tion rotate' to n matter relevant In the 'iiit or When wit- 
procoedinp, the ]mt'i'inn' of fe<'tion 1^2 ehull applx thereto wmpdWto 


148. If nnv 'Uch qne'tjon relate' to n matter mil relevant tc» tho9®“?*®. 

• * * . - if \ t'».i 1 oecidB when 

suit or procceninp, except in ^o far a' U afieet' the ire(Jil of tlie witnc'S mntUon 

by injurin;* hi' chnmcter, the Court *haU deeMle whether nr not tlie wit- 
ness shall ho compelled to uii'wcr it. nml may. it it thinks fit. warn the when wltne^i 
witness that he is not ohliped to nnswer it. In cxcrci'inp its di'crelion, to 

the Court shall have repard to the followinp eonsideiation*; — 


(1) such questions aic piojicr if they are of such u nature that 

the truth of the imputation conveyed hy them would seri- 
ously anecl the opinion of the Court ns to the credihility of 
the witness on the matter to whieh he testifies 

(2) such questions are improper if the rmpufntion whieh they con- 

vey relates to matteis 'o remote in time, oi of sm-Ji n cha- 
racter, that tlie tiutli of the imputation would not affect, or 
would affect in a slight degree, the opinion of the Court as 
to the credihilily of the witnc'^s on the matter to which be 
testifies ; 

(3) such questions are improper if thcie i.s a great disproportion 

between the importance of the imputation made against the 
witness’s character and the importance of his evidence ■ 

(4) the Court may, if it sees fit, draw, from the witness’s refusal 

to answer, the inference that the answer if given would be 
unfavourable. 


149. No such question as is referred to in section 148 ought to he Question 
asked, unless the person asking it ha' rea'oaahle ground' for thinking ^ 
thal the imputation which it conveys is well-founded. without 

re«on»bl9 

/Wiufrnfieni. ' ground. 

(o) A barrister is instructed by an nttorncy or vakil tint an important witness 
is a dSkSit. This is n reasonable ground for nskinc the witness whether he is a 
dfikait. 
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Procedare 

of Coort in 

case of 

qucition 

^iog e5bed 

ivithout 

leefon&bld 

erouads. 

Indecent and 

ecaod&looa 

qncstions. 


QuMtioas 
intended to 
iosnlt or 
•nnoy. 

Exeineion 
ol eridenee 
to contradict 
anawen to 
(j^oeationa 
leatiog 
rerscitf. 


(6) A pleader is informed by a person in Court that on important witness is a 
ddkait. The informant, on bein^ questioned by the pleader, gives satisfactory- 
reasons for hia statement. This is a reasonaWe ground for asking the witness 
whether ha is a ddkdit. 

(c) A witness, of whom nothing whoterer is known, is asked at random whetlier 
he IS o ddkdit. There are hare no reasonable grounds tor the question. 

(d) A witness, of whom nothing whatever is known, being questioned as to his 
mode of life and means of living, gives unsatisfactory answers. This may be a 
reasonable ground for asking him it ho is a dakait. 

150. If the Court is of opinion that any such question was asked 
without reasonable grounds, it may, if it was asked by any barrister, 
pleader, vakil or attorney, report the circumstances of the case to the 
High Court or other authority to which such barrister, pleader, vakil 
or attorney is subject in the exercise of his profession. 

151. The Court may forbid any questions or inquiries which it re- 
gards as indecent or scandalous, although such questions or inquiries may 
have some hearing on the questions before the Court, unless they relate 
to facts in issue, or to matters necessary to be known in order to deter- 
mine whether or not the facts in issue existed. 

152. The Court shall forbid any question which appears to at to be 
intended to insult or annoy, or which, though proper in itself, appears 
to the Court needlessly offensive in foj'm. 

153. When a witness has been asked and has answered any question 
which is relevant to the inquiry only in so far as it tends to shake his 
credit by injuring his character, no evidence shall be given to contradict 
him ; but, if he answers falsely, he may afterwards be charged with giv- 
ing false evidence. 

Exception /. — If a witness is asked whether he has been previously 
convicted of any crime and denies it, evidence may be given of his pre- 
Mous conviction. 

Exception 2. — If a witness is asked any question tending to impeach 
his impartiality and answers it by denying the facts suggested, he may 
be contradicted 

lUwairclienj. 

/_« « raciefcvT nn flio f»rnund of frauol. 

■ . • • . n, he had not made ft 


bontaty. 

Ho denies it. .... 

Evidence ij offered to show that ho was dismissed for dishooesly. 


ora a situation for dis- 


'teniea it. 


■t affects ills 
in question 


ill Lahore. 



(«;j HT j'HH'i uii»\ <m' « lun 's **.•» t-v V .. i. i -1 

* thr oITor ««! u lijiVc. cr ictruta »oy <'Oi«'r ri>rru\-l in- 

aufcim'ul U\ oviaouco; 

(3) liv vrw( <a foriudr alaUnitria-i imotnistoul Mitli nny inut of 

’ lii« oviili'uro wKid. ii lua'lo U» Vc mUr,iaiet«a; 

(4) wVpu u nitm U iirosonvli'a for ta\i« o\ lui n\U'm\a U' 

imiy hliOMU <\ml tlio iuosecuUU iMis yl giMn'rnUy im- 
u\orft\ oUftnutor. 

Erplanntioni—.K vHiipsi aochnni: mualicr niluP'i W V*’ \n\MoiOky 
of crpilit timy not, upon Itie cKuminnUoii-jn-cMpf. 
belief, lint lio inpy lio nslioil his ^pftso^^B jn proaa-csuvt'tonttoh' W’ 
nnswers whinh he gives raniiot he. ooiUroaiotpa, thmigh. if thpy 0\o labo, 
ho may aftorwaratt he ohaTgod wjtli giving f«lsb pvidppcQ. 

Illditrafiont 

(n^ A BHM H for ttift i>rlca o( gnosis boW ftmt aalivatod to It. 0 sava that .\ deti- 
Tcrcd the gooUa to II. 

Kridonco is otFared to bIiow tlmt, on r preTjons oerRston, tie said ttiat Ito had not 
deliTcred the goods to II. «. 

The evidenco is admissible. 

(b) A is indicted for the murder of B. . 

C says that B, irhen dying, declared that A had given B the wound of which lie 
died. 

Evidence is offored to show that, on » previous occasion, C said that the wound 
was not given by A or in his presence. 

The evidenco is admissible. • 

166. When a -witness whom it is intended to corroborate gives ovi- QuMtioni 
dence of any relevant fact, he may be questioned as to any other cIr-SrobJrMs 
cumstances which ho observed at or near to the time or -ploco at wlnnh *vl'Un''<»o| 
— - * Mirt 

‘This word was substituted for the oriRma! word **had" by i. 11 of llm Jmllnn *^®’****^*^‘ 
Evidence Act Amendment Act (18 of 3872). 



' Evidence. 11872: Act I. 

{Chapfer — 0/ the ISraimnaiion of 

such relevaut fact occurred, if the Court is of opinioii that such circum- 
siauces, if proved, vkould corrohorote the iestiinonj of the as to 

the relevant fact \Yhich he testifies. 

lUushation. 

A. an accomphce, rivm nn account of a robbery in which ho took port. He 
describes innous incidents unconnected with the rohbory wliich occurred on his 
ivay to and from tJio pjnee wJiero it iraa comtntlicd. 

Independent evideneo of these facts may be Bireu in order to corroborate his 
evidence os to the robbery itEolf. 

Fontjcr 157. In order to corroborate the teatiiuony of a witness, auy forru- 

er statement made by sucJi witness relating to the flarae fact at or about 
be proved to the time when the fact took place, or before any authority legally com- 
labcrtean* petent to investigate the fact, may be proved, 
laony as to 
tame fact. 

What mat* 158. "Whenever any statement, lelovant under section 32 or 33, is 
ters may be proved, all matters way be proved cither in order to contradict or to cor- 
c^oectloa robojate it, or in order to impeach or confirm tlic credit of the person 
withprorad \jy Tvliom it was made, which might have been proved if that person had 
telmst called as n witness and had denied upon cross^ertaxninafion tbe 

under truth ot the matter snpeested. 

section 33. 
or 33. 

Uefresbing 159. A witness may, while under esamiiiotion, refresh his memory 
tnemory. by referring to any writmg made by himself at the time of the tran&ac-. 

tion concerning which he is questioned, or bo soon afterw’ards that the 
Court eonsider.s it likely that the trnns.action was at that time fre^h in 
his memorj'. 

The witness may also refer fo any such writmg made by any other 
person, and read by the witness within the tune aforesaid, if when he 
read it he knew it to he correct. 

VPhen wjt- "W'henever a witness may refresh his memory by reference to any 

oessmayuse document, he may, with the permission of the Court, refer to a copy of 
copy of i 

. document to such document : 

refresh ...... r . 1 . 

nemorf. Provided the Court be satisfied that there is sufnoient reason for the 

non-production of the original. 

An expert may refresh his mernory by reference to profe'^eional 
treatises. „ 

Testimony to 180. A witness way also testify to facts mentioned in any such 
m'documeni document as is mentioned in section 169, although he has no specific re- 
BsentJootfd fa collection of the facts themselves, if he is sure that the facts were cor- 
»eu on iu9. rectly recorded in the document. 



1C2. A frMJoJnonT'l t« n «!‘k'uhiii 1 ‘ImU, »| il i» in « 

Hi* po^f^ion rr po'' rr, lainp il 1«* C*nw!t, u«»tn i*n\ h<Mi 

which there inav lie to il<s piJ«lnrt»on <«r !<* »t» ailiii»»«jliil»ly. 'I lie \nlni* 
itv o{ onv ttJch ohjcrtitMi *h:»U 1 m* «teci«in! oji hv tin* l'«'Utt. 

The Court, if il for* fit, inav in'*p<‘rt tin* ih** iiiiifiit, ntih** it letm 
to TUfiltm of State, or tuhe otI»«*r to rimlili* |l to (ffletimiir on 

its atlmi«*ibUily. 

If for such n purpose it i* net ef*ary to « nn*e nn\ niiient In ho 
translated, the Court umy, »f »t ihitih" fit, thirM tin* ij»ni.Jaloj to 
the contents ‘crrcl. unh*** tin* iloriinionl i* to ho in oiiilom-o; jiihI, 

LVeJiHWl. if the intorpreter <h«<ihoys such diicition, ho shuU I'o liolij In Iwito lotn* 
mitlcil nn offcnco under section IW of tho Indinn I’oniil (‘oile 


163. "When a parly calls for n ilocutnonl winch ho Inis j;ivpu tho t11»liuf. i 
olher party notice to produce, and such docninoiit is jnnducod uinl Iti* 
spected by the parly enUtn^; for its production, ho is hound to ^*ivo it'sil^'ltc 
as eridence if the party producing it io«|niios him to do .o jiltllor' 


164. When a paity refuses to piodnco o ilocnmctil who li ho him Imd tMiijt, s' 
notice to produce, he cannot iiftcrsMirdo use tin* doeuinoul im oviihoico 
without the consent of the other naily or tho onhu of tho (.'onri. orodBoll 

wlilch wi 
rffui«d ( 

/(tuitration. notice. 


At t>io triiil A iidU 
jjilnrj? cviiicnto of Jt/r 
lot t)jo ficconiJnrj ovi- 
U not Btomped. llo 


165. The Judge may, m order to discover or to obtain proper proof Judge’i 
of relevant facts, ask any question he pleases, in any form, at any time, po^wto 
of any witness, or of the parties about any fact relevant or irrelevant; 
and may order the production of any document or thing : and neither 
the parties nor their agents shall be entitled to make any objection to 
any such question or order, nor, tvithout tho leave of the Court, to cross- 
examine any witness upon any answer given in leply to any such ques- 
tion ; 


’ As to tho application of s. 101 to police-iUnriv*, >fr tin' (Vulo of Criinlual I’rwo. 
dure, 1893 (Act 6 of 1899), n. 172. 
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Provided that the judgment must bo based upon facta declared by 
thia Act to be relevant, and duly proved: 

Provided also that this section shall not authorize any Judge to com- 
pel any witness to answer nnj* question or to produce any document 
which such witness would bo entitled to refuse to answer or produce un- 
der sections 121 to 131, both inclusive, if the question were asked or the 
document were called for b}* the adx'crse partj'; nor shall the Judge ask 
any question which it would be improper lor anj' other person to ask 
under section 148 or 149; nor shall lie dispense with primary evidence 
of any document, except in the cases hereinbefore excepted. 

Power of 166. In cases tried by jury or willi assessors, the jury or assessors 

iS^on to tJtay put any questions to the witnesses, through or by leave of the Judge, 
pntqoeiUoBs. ^hich the Judge himself might put and which he considers proper. 


CHAPTER XI. 

Of IiipRorEtt Admissiox akd Rejection' or Evidekce. 

167. The improper admission or rejection of evidence shall not be 
ground of itself for a new trial or reversal of any decision in any case,- 
if it shall appear to the Court before which such objection is raised that, 
independently of the evidence objected to and admitted, there was suffi- 
cient evidence to justify the decision, or that, if the rejected evidcuce 
had been received, it ought not fo have varied the decision. 


Ko new trial 
lor Improper 
tdfliUsIoo or 
teJecUofi of 
endeoce. 
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I'villenct. 

{Schrdvle.) 

SCREDULK. 

E.VACTHENTS nEPFALED. 

(See section 5.) 

•U7 


Title. 

Estent of repeal. 

SUt. 2(1 Geo. HI, 

For the further regnlatirn of the tri»\ of 

Section 39 lo far a* it 

Cap 57. 

poTKin* acca»e«l of certain offences com* 
mitled in the Kaet Indiea ; for repealing 
*0 mofh of an Act, made in the twenty* 
fourth year of the reign of Ilia present 
3Ia]f«ly (intituled •* An Act for the better 
regulation and matiiigetnent of the atTaira 
of the Ea»t India Company, and of the 
Jlritiih po>»efiiionN in India andforeitab* 
luhing a Court of Judicature for the more 
•peedj and effectual trial • f ncnoni 
accused of oQcncca coinmiUed In toe l^ait 

T.a .. ''X •!.« 

relates to Court* of 
Justice in the East 
Indies. 

9tat. U k IB Viet., 
Cap. 99. 

To amend the Law of Evidence . • 

Section 11 ond to nuich 
of section 10 as 

relates to Ilntisli 
India 

> • • • • 

* • • • 

• • • t 

!• • • « 

• • • • 

• • • • 


* The enlrie* relating to Acti XV of 1852. XIX of 1853. If <! XXY ti lg<l 

were repealed by the ne^ealing Act, 1927 (XII of 1927). 

> The entry relating to •*. 7 and 9 of tbo Oeneral CItUke* Av*, 180J vt-t 

repealed by the General CIatue« Acf» 1897 (10 of 1897). 
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THE SPECIAL jMARRIAGE ACT, 1872. 


pREiMnLE. 


CONTENTS. 


Section's. 

1. Local extcut. 

2. Conditious upon wliicli maiiiages under 'Act may be celebrated. 

3. Appointment of Carriage Itegi^trars. 

A. One of the parties to intended marriage to give notice to 
Pegistiar. 

5. Notice to be filed nnd copj* entered in tbe Marriage Notice Book, 
fi. Objection to marriage. 

7. Pioceduie <m receipt of objection. 

Objector maj' file suit. 

8. Certificate of filing of suit to be lodged «itli Begislrar. 

1). Court may fine when objection not reasonable. 

10. Declaiatiotj by patties and witnesses. 

11. Marriage bow to be solemnized. 

12. Place where marriage may bo solenmired. 

13. Certificate of marriage. 

13A. Transmission of certified copies of entries in Marriage Ceitifi* 
cate Book to tbe Begistrar General of Births, Deaths and 
Marriage.s. 

14. Fees. 

Ifi, Penalty on married per«on marrying again under Act. 

16. Punishment of bigamy. 

17. Indian Divorce Act to apply. 

18. Law to apply to issue of raarriages under Act. 

19. Saving of marriages solemnized otherwise than under Act. 

20. [i?cpcnled.] 

21. Penalty for signing declarations or certificates contniniug false 

statements. 

22. Effect of certain marriages on coparcenary. 

23. Rights of succession in certain cases of marriage under Act. 

24. Succession to the property of parties married under Act. 

25. Person marrying under Act not to have right of adoption. 

2G. Adoption hy father of person marrying under Act. 


FIRST SCHEDULE. — Notice of ilAURiACF.. 

SECOND SCHEDULE. — ^DEcr..Aii.ATiON'*i to nn made hy tiif Bridegroom 
-AND Bhidf.. 

THIRD SCHEDULE. — Rr.GisxnAn’s cmTiFirATr. 
rODRTH SCHEDULE.— [ffppeoM.] 



1872; Act III.] .V*5rru).^*o in K\-rt<.\\n 
ACT >;o, in ov 




/.\?i}.1 

An Act to pn>vi<lo u form of in (M'vtnin wm\, 

lYuvv.iuv it in PNjn'iiii'ut to pioyiito u louu of mi>ult»j;o fov jmhi’Ouh tV^MnUj 
wild tio not tlio ('l\i i'^tiou, «tv\\i‘*U, lliot\tt, MuluumomiiO», lNoi|, 

Ituildliist, Silh or .loiuo u'V»j*ion, *|iuul (oi tMOtiium oiio jtuifi'm (fit* 

Hindu, Ituddlo^t, SitvU or dninn totlj'liui] oiul lu li'|iidu.n ioihOii 
nmrrinjii'** tho voUdity of doulitful] It U lo'udiy oufu'lod on 

^nl!o^v.‘» ; — 

1. Thin Artcxti'mUtdthowl.oloof lltltMi India.* ( Mm, 

[Coininmcf inrut.] Iij/ thr lie^ieaUnfi vlct, Jii'/J (A t'/ vf 

2. ^^nrrin^•ca inny Im rolnlunlad iindor tills Aol lifitumti iiaii'iiris 
oeitlior of wlinin profrssos tho CliilHliun oi llt» .foivlnli, iii llm Klndil oi 

llic Ilnlmnniindan, or tlio I'ttmf oi IIh, lluddliint, m ilia tlil>li ni llm iliiliia iaiii,'j Au 
religion, *[ot imlvvenn ^lajsimn »'i«U of \vtn>»n jooftiBm'n ooa ni oil, in of 
tlie following rrligions, tliut in nny ilm IIhhIh, ttiiildliinl, M||.|, oi 
Jninn religion] upon tlio following <-oiidilionH ; 

(I) noUlier pfirty iiiiiit, at iIm, ijnta of tha oiiiiMfiga, liovn o 
ImOifitid or wifa living: 

• (2) the man iiiiist liave ^oinplelad Ids age of i.lgMian y(Unt, nod 

tiie wotniiu lu-r nge of foniteui y<„rs, inn,uiiiiff Ui llm 
Qro'/orUri rn]f‘nt]!tri 

(3) eaoh party If lie or elie !./.« not /oiapMuj il,», „g» of 
twenty^ono year-*, l»f»ve ol/liun/d ft.# of I, in i,i li<» 

father or grj?»rdhin to ih/- nuirroig#- 
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Appointment 
of Marriage 
Registrars. 


One of the 
parties to in* 
tended mar* 
tlage to give 
notice to Re* 
gistrar. 


Notice to be 
filed and cop: 
entered in thi 
Marriage 
Notice Book. 


Objection 

m&iriagQ. 


(4) tlie parties must not be related to each otter in any degree of’ 
consanguinity or affinity u’bicb tvould, according to any 
law to wbicb either of them is subject, render a marriage- 
between them illegal. 

1st Proviso . — ^JTo such law or custom, other than one relating to- 
consanguinity or affinit 3 % shall prevent them from marrying. 

2nd Proviso . — law or custom as to consanguinity shall prevent 
them from marrying, unless a relationship can bo traced between the- 
parties through some common ancestor, who stands to each of them 
in a nearer relationship than that of great-great-grand-father or great- 
great-grand-mother, or unless one of the parties is the lineal ancestor, or 
the brother or sister of some lineal ancestor, of the other. 

8. The Local Government may appoint one or more Registrars under 
this Act, either by name or as holding any office for the time being, 
for any portion of the territory subject to its administration. The officer 
so appointed shall be called “ Registrar of Marriages under Act III of 
1878,” and is hereinafter referred to as “ the Registrar.” The portion 
of territory for which any such officer is appointed shall be deemed his 
district. 

4. When a marriage is intended to be solemnized under this Act, one* 
of the parties must give notice in writing to the Registrar before whom 
it is to be solemnized. 

The Registrar to whom such notice is given must be the Registrar of 
a district within which one at least of the parties to the marriage has 
resided for fourteen days before such notice is given. 

Such notice may be in the form given in the first schedule to this. 
Act. 

5. The Registrar shall file all such notices and keep them with the- 
f records of his office, and shall also forthwith enter a true copy of every 

such notice in a book to be for that purpose furnished to him by the 
Government, to be called the “ Marriage Notice Book under Act III of 
1872,” and such book shall be open at all reasonable times, without fee, 
to all persons desirous of inspecting the same. 

6. Fourteen days after notice of an intended marriage has been given- 
under section 4, such marriage may be solemnized, unless it has been 
previously objected to in the manner hereinafter mentioned. 

Any person may object to any such marriage on the ground that it 
would contravene some one or more of the conditions prescribed in clauses, 
tl), (2), (3) or (4) of section 8. 

The nature of the objection made shall he recorded in writing by the* 
Registrar in the register, and shall, if necessary, be read over and 
explained to the person making the objection, and shall be signed by 
him or on his behalf. 
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7. On receipt of sucli notice of objection ilic Registrar shall not Proccdare on 
proceed to solemnize the marriage until the lapse of fourteen days from 

the receipt of such objection, if there be a Court of competent jurisdic- 
tion open at the time, or, if there be no such Court open at the time, 
until the lapse of fourteen days from the opening of such Court. 

The person objecting to the intended marriage may file a suit in any Objector may 
Civil Court having local jxirisdtction (other than a Court of Small 
Causes) for a declaratory decree, declaring that such marriage would 
■contravene some one or more of the conditions prescribed in clauses (1), 

(2) , (3) or (4) of section 2. 

8. The officer before whom such suit is filed shall thereupon give the ^rtifieate ol 
person presenting it a certificate to the effect that such suit has been lodged 
filed. If such certificate he lodged with the Registrar within fourteen with Regis, 
days from the receipt of notice of objection, if there he a Court of com- 
petent jurisdiction open at the time, or, if there be no such Court open 

■at the time, within fourteen days of the opening of such Court, the 
marriage shall not be solemnized till the decision of such Court has been 
■given and the period allowed by law for appeals from such decision has 
■elapsed; or, if there he an appeal from such decision, till the decision of 
the Appellate Court has been given. 

If such ” certificate be not lodged in the manner and within the 
period prescribed in the last preceding paragraph, or if the decision of 
the Court he that such marriage would not contravene any one or more 
•of the conditions prescribed in clauses. (1), (2), (3) or (4) of section 2, 
such marriage may bo solemnized. 

If the decision of such Court he that the marriage in question would 
•contravene any one or more of the conditions prescribed in clauses (1), (2), 

(3) or (4) of section 2, the marriage shall not be solemnized. 

9. Any Court in which any such suit as is referred to in section 7 is Court may 
filed may, if it shall appear to it that the objection was not reasonable ^je^onrot 
and hand fide, inflict a fine, not exceeding one thousand rupees, on the teasoaable. 
person objecting, and award it, or any part of it, to the parties to the 
intended marriage. 

10. Before the marriage is solemnized, the parties and three witness- Ueclaratiou 
•es, shall, in the presence of the Registrar, sign a declaration in the form bj parties 
contained in the second schedule to this Act. If either party has not 
completed the age of twenty-one years, the declaration shall also he 

signed by his or her father or guardian, except in the case of a widow, 
and, in every case, it shall. be countersigned by the Registrar. 

11. The marriage shall he solemnized in the presence of the Registrar Jlan-iage 
and of the three witnesses who signed the declaration. It may 
solemnized in any form, provided that each party says to the other, in 

the presence and hearing of the Registrar and witnesses, I, [A], take 
thee, fZ7], to he my lawful wife (or husband).” 

V 2 ■ 


/ 
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16. Every person married under this Act who, during the lifetiino rnnJshmcnt 
of his or her wife or husband, conliacts nny other marriage, elmll bo 
subject to the penalties provided ia sections 494 and 495 of the Indian 

1660. Penal Code for the oflenco of marrying again during the lifetime of a 
husband or wife, whatever may bo the religion which ho or she professed 
at the time of such second marriage. 

80. 17. The Indian Divorce Act* shall npply to all marriages contracted ^dlan ^ ^ 

under this Act, and nny such marriage may be declared rjull or dissolved apply, 
in the manner theioin provided, and for the causes therein mentioned, 
or on the ground that it contravenes some one or more of the conditions 
prescribed in clauses (1), (2), (3) or (4) of section 2 of this Act. 

18. The issue of marriages solemnized under this Act shall, if they Lawtoapplj 
marry under this Act, be deemed to bo subject to the law to which their maSagw 
fathers were subject as to the prohibition of marriages by reason of under Act. 
consanguinity and affinity, and the provisos to section 2 of this Act shall 

apply to them. 

19. Nothing in this Act contained shall affect the validity of any ol 
marriage not solemnized under its provisions; nor shall this Act he 
deemed directly or indirectly to affect the validity of any mode of con- etberwire 
tracting marriage; hut, if the validity of any such mode shall hereafter 

come into q^ucstion before any Court, such question shall be decided as 
if this Act had not been passed. 

20. [^Registry of marriages contracted before ‘passing of Act.] Rep. 
hy the Repealing Act, 1S76 (XII of 1S7()). 

21. Every person making, signing or attesting any declaration or 
certificate prescribed hy this Act, containing a statement which is false, ciaratfonr 
and which he either knows or believes to be false or does not believe to or ourtificatoa 
he true, shall he deemed guilty of the offence described in section 199 fn£io^8t^- 

f 186a of the Indian Penal Code. mcnts. 


“[22. The marriage under this Act of any member of an undivided Ellect of 
family who professes the Hindu, Buddhist, Sikh or Jaina religion shall ^u^gea] 
he deemed to effect his severance from such family. oncopar- 

cenaiy. 

23. A person professing the Hindu, Buddhist, Sikh or Jaina religion Bights o! 
who marries under this Act shall have the same rights and he subject to oLm 
the same disabilities in regard to nny right of succession to any property of marriage 

fl 860 . as a person to whom the Caste Disabilities Removal Act, 1850, applies: 

Provided that nothing in this section shall confer on nny person any 
right to any religious office or service, or to the management of any 
religious or charitable trust. 

24. Succession to the property of any person professing the Hindu, Sneccssloa 
Buddhist, Sikh or Jaina religion who marries under this Act, and to the 11”* 


‘ Supra. 

* Bs. 22 to 20 wore added by s. 4 of the Bpccinl Marriaeo (Amendment) Act, 1023 
(30 of 1D23). 


parties 
married 
under Act, 
Pemti 
marrying 
under Act 
n~t to harp 
rizht of ftdop* 
tion. 

Adoption 
by fatLer of 
person 
roartying 
under Act. 
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property' of tlie issue of sucli marriage, shall be regulated by the provi- 
sions of the Indian Succession Act, 18C5.* X 

25. Ko person professing the Hindu, Buddhist, Sikh or Jaina 
religion who marries under this Act shall have any right of adoption. 


26. "mien a person professing the Hindu, Buddhist, Sikh or Jnina 
religion marries .under this Act, his father shall, if ho has no other son 
living, have the right to adopt another person as a son under the law 
to which he is subject.} 


FIBST SCJIEBULE. 

(See section 4.) 

Notice of ilAnniACE. 

To , a Kogistrar of Marriages under Act III of 1872 for the 
District. 

I hereby give you notice that a marriage under Act III of 1872 is 
intended to be had, within three calendar months from the date hereof, 
between mo and the other parly herein named and described (that is to 



lyitness my hand, this . day of 

187 . 

(Signed) A. S. 


‘ See now the lodiftn Succession Act, 1925 (39 of 1925). 
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SECOND SCHEDULE. 

(See section 10.) 

Declaration to be made bt tiic Brideoeooh. 

, I, A B, hercLy declare as follows: — 

1. I am at tlie present time unmarried: 

2. I do not profess tlie Christian, Jewish, Hindu, Muhammadan. 
Pars/, Buddhist, Sifch or Jaina religion; *for (os the case may be) I 
profess the Hindu, or the Buddhist, or the Sikh, or the Jaina religion.] 

3. I have completed my age of eighteen years: 

4. I am not related to C B [the bru/c] in any degree of consanguinity 
or afBnity which would, according to the law to which I am subject, or 
to which the said G D is subject, and subject to the prorisos of clause 
(4) of section 2 of Act III of 1872, render a marriage between us illegal : 

[And xchen the hridegroonx has not completed his age of ticenty-one 
years : 

5. The consent of my father [or guardian, as the case may he"] has 
been given to a marriage between myself and'B D, and has not been 
revoked:] 

6. I am aware that, if any statement in this declaration is false, and 
if in making such statement I cither know or believe it to be false, or do 
not believe it to he true, I am liable to imprisonment, and also to fine. 

{Signed) A B [the hridegroom']. 

Declaration to dc made by the Bride. 

I, C V, hereby declare as follows: — 

1. I am at the present time unmarried : 

2. I do not profess the Christian, Jewish, Hindu, Muhammadan, 
Pars!, Buddhist, Sikh or Jaina religion : *[or (as the case may be) I 
profess the Hindu, or the Buddhist, or the Sikh, or the Jaina religion.] 

3. I have completed my age of fourteen years; 

4. I am not related to A Z7 [the bridegroom'] in any degree of 
consanguinity or affinity which would, according to the law to which I 
am subject, or to which the said A B is subject, and subject to the pro- 
visos of clause (4) of section 2 of Act III of 1872, render a marriage 
between us illegal : 

[and tchen the bride has not completed her age of twenty-one years, 
unless she is a tcirfojp ; 

'• ® Marriage (Ancndiiicnl) Act, 


4ie 


5.Tie eon,e„t„fa,,v , ~ £1872: Act Hi, 
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Tinder^ mndo tlie declarations required by Act III of 1872| and that a 
marriage under the said Act was solemnized between them in my 
presence. 

(Signed) E F, 

Registrar of Marriages under Act 
111 of 1S72 for the District of 
(Signed) A B, 

' CD. 

G II, ■) 

7 /, C [three seitnessesl. 

K L,) 


Dated the day of 18 . 


FOURTH SCHEDULE. 

[/?ep. by the Repealing Act, 1876 (XII of 1876).'] 


THE INDIAN CONTRACT ACT. 18T2. 


CONTENTS. 


PEEAMDLE. 

Phelijiinahy. 

Sections. 

1. Short title. 

Extent. 

Commencement. 

Enactments 'repealed. 

2. Interpretation-clause. 


CHAPTER I. 

Of the COMUTTNICATION, ACCEPTANCE AOT) REVOCATION OF PROPOSALS. 

3. Communication, acceptance and invocation of proposals. 

4. Communication when complete. 

5. Revocation of proposals and acceptances. 



Contract. 
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SECTIO^*S. 

6. E evocation hoTr inatle. 

7. Acceptance must be absolute. 

8. Acceptance by performing conditions, or receiving consideration. 

9. Promises, express and implied. 


CHAPTER II. 

Of Contracts, Voidable Contracts and Void Agreements. 

10. What agreements are contracts. 

11. Wlio are competent to contract. 

12. VTbat is a sound mind for the purposes of contracting. 

13. “ Consent *’ defined. 

14. “Free consent” defined. 

16. “ Coercion ” defined. 

IG. “Undue influence” defined. 

17. “ Fraud ” defined. 

18. “Misrepresentation” defined. 

19. Voidability of agreements without free consent. 

iOA. Po'wer to set aside contract induced by undue influence. 

20 Agreement void Trliore both parties are under mistake aa to 
matter o£ fact. 

21. Effect of mistakes as to law. 

22. Contract caused by mistake of one party as to matter of fact. 

23. Wbat considerations and objects aie lawful, and wbat not. 

Void A^ffreements. 

24. Agreements void, if considerations and objects unlawful in port. 

25. Agreement without consideration void, unless — it ia in writing 

and registered, 

or is a promise to compensate for something done, 
or is a promise to pay a debt barred by limitation law. 

26. Agreement in restraint of marriage void. 

Z1. Agreement in restraint of trade void. 

Saving of agreement not to carry on business of which good- 
will is sold ; 

of agreement between partners prior to dissolution; 
or during continuance of partnership. 

28. Agreements in restraint of legal proceedings void. 

Saving of contract to refer to arbitration dispute that may arise. 
Suits barred by such cor.trocts. 

Saving of contract Vo refer questions that have already arisen. 
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SrcTioss. 

29. Agreements void for uncertainly. 

39. Agreements Ly way of wager, void. 

Exception in favour of certain prizes for horse-racing. 
Section 294A of the Indian Penal Code not affected. 


CnAPTER III. 

Or COXTINGEKT CoNTltACTS. 

31. “Contingent contract*’ defined. 

32. Enforcement of contracts contingent on an event happening. 

33. Enforcement of contracts contingent on an event not happening. 

34. When event on which contract is contingent to he deemed im- 

possihle, if it is the future conduct of a living person. 

85. When contracts become void which are contingent on happening 
of specified event within fixed time. 

When contracts may be enforced which ate contingent on speci- 
fied event not happening within fixed time. 

8C. Agreement contingent on impossible events void. 

I 

CHAPTER IV. 

Of tuc PEnroBHANCc of Co^'TnACTS. 

Contracts tchich must be performed, 

37. Obligation of parties to contracts. 

88. Effect of refusal to accept offer of performance. 

39. Effect of refusal of party to perform promise wholly. 

JJij ichom Contracts must he performed, 

40. Person by whom promise is to be performed. 

41. Effect of accepting peifonnance from third person. 

42. Devolution of joint liabilities. 

43. Any one of joint promisors may be compelled to perform. 

Each promisor may compel contribution. 

Sharing of loss hy default in contribution. 

44. Effect of release of one joint promisor. 

45. Devolution of joint rights. 
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Tivie anil Vince for Vcrformancc. 

Sections. 

46. Tii^e lor perloriiraiice of promisa vrlicrc no application id to be 

made and jio time is speci^cd. 

47. Time and place for pcrlonttaricc of promise rrbere time is specific 

ed and mo application to be made. 

48. Application for performance on certain dar to bo at proper time 

and place, 

49. Place for performance of promise where no application to be 

made and no place fixed for performance. 

50. Performance in manner or at time prescribed or sanctioned by 

promisee. 

Pcr/ormfl«ce of Rcciiiroeal Promises. 

51. Promisor not bound to perform unless receiprocal promisee ready 

and vrilling^ to perfonn. 

52. Order of performance of reciprocal promises. 

53. Liability of party prerenting event on which contract is to take 

effect. 

54. ECect of default as to that promise whicli shcrald be first per- 

formed, in contract, consisting of reciprocal promises, 

65. Effect of failure to perform at fixed time in contract in which' 
time is essential. 

Effect of such failure when time is not essential. 

Effect of acceptance of performance at time other than that 
agreed upon. 

56. AgTeemenl to do impossible act. 

Contract to do act afterwards becoming impossible or unlawful. 
Compensation for loss through, non-performance of net known to 
be impossible or unlawful. 

57. Reciprocal promise to do things legal and also other things 

illegal. 

58. Alternative promise, one branch being illegal, 

Approjiriation of Payments. 

59. Application of payment where debt to be discharged is indicated. 
CO, Application of payment where debt to be discharged is not 

indicated, 

Gl. Application of payment where neither party appropriatea. 

Contracts which need not he performed. 

'62. Effect of novation, rescission, and alteration, of contract. 

C3. Promisee may dispense with or xcmit performance of promise. 
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Sections. 

G4. Consequences of rescission of voitlablo contract. 

Co. Obligation of person trim baa received ndvontngo under void 
agreement or contract that becomes void. 

GG. Mode of communicating or revoking rescission of voidable con- 
tract. 

G7. Effect of neglect of promisee to afford promisor reasonable faci- 
lities for performance. 


CHAPTEB T. 

Or CERTAIN Relations nnsEiiHLiNo those created by Contract. 

G8. Claim for necessaries supplied to person incapable of contracting, 
or on bis account. 

60. Reimbursement of person paying money due by another, in pay* 
meat of which he is interested. 

70. Obligation of person enjoying benefit of non*gratuitouB act. 

71. Responsibility of finder of goods. 

72. Liability of person to whom money is paid, or thing delivered, 

by mistake or under coercion. 


CHAPTER VI. 

Of the Consequences op Breach of Contract. 

73. Compensation for loss or damage caused by breach of contract. 
Compensation for failure to discharge obligation resembling 

those created by contract. 

74. Compensation for breach of contract where penalty stipulated 

for. 

75. Party rightfully rescinding contract entitled to compensation. 


CHAPTER VII. 

Sale op Goods. 

When property in Goods sold passes. 

76. “ Goods ” defined, 

77. “ Sale” defined. 

78. Sale how effected. 
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Tivie and Vlace for Perjormance. 

Sections. 

40. Time for perfoTiwance of promise wliere no application is 
made and no time is specified. 

47. Time and place for perfoniiauce of promise where time is £ 

ed and no application to l>c made. 

48. Application for performance on certain day to be at propo 

and place. 

49. Place for performance of promise where no application 

made and no place fixed for performance. 

50. Performance in manner or at time prescribed or sanctiot 

promisee. 

Perjormance of Reciprocal Promises. 

51. Promisor not bound to perform unless receiprocal promisee 

and rrilling^ to perform. 

62. Order of performance of reciprocal promises. 

53. Liability of party prerentiog erent on which contract is t 

effect. 

54. Effect of default as to that promise which sliould be first 

formed, in contract, consisting of reciprocal promises. 

55. Effect of failure to perform at fixed time in contract in 

time is essential. 

Effect of such failure when time is not essential. 

Effect of acceptance of performance at time other than 
agreed upon. 

50, Agreement to do impossible act. 

Contract to do act afterwards becoming impossible or unlai 
Compensation for loss through non-performance of act Icno 
be impossible or unlawful. 

57. Eeciprocal piomise to do things legal and also other t 

illegal. 

58. Altematire promise, one branch being illegal. 

Appropriation of Payments. 

59. Application of payment where debt to be discharged is indh 
GO. Application of payment where debt to be discharged i 

indicated. 

Gl. Application of payment where neither party appropriates. 

Contracts laliicK need not be performed. 

G2. Effect of novation, rescission, and alteration of contract. 

63. Promisee may dispense with or remit performance of prom: 
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Sections. 

G4. Consecjiicncos of rescission of roidalilc contract. 

05. Obligation of person who has received advantage tinder void 
agreement or contract Hint tiecomca void. 

CG. Mode of communicating or revoking rescission of voidable con- 
tract. 

G7. KfTect of neglect of promisee to afford promisor reasonable faci- 
lities for performance. 


CHAPTER Y. 

■Or CERTAIN RnianoNS resembling those created by Contract. 

G8. Claim for necessaries supplied to person incapable of contracting, 
or on bis account. 

69. Reimbursement of person paying money due by another, in pay- 

ment of Tvhieb be is interested. 

70. Obligation of person enjoying benefit of non-gratuitous act. 

71. Responsibility of finder of goods. 

72. Liability of person to tvhom money is paid, or thing delivered. 

by mistake or under coercion. 


CHAPTER YI. 

Or TiiE Consequences of Bbeach of Contract. 

73. Compensation for loss or damage caused by breach of contract. 
Compensation for failure to discharge obligation resembling 

those created by contract. 

74. Compensation for breach of contract ivhere penalty stipulated 

for. 

75. Party rightfully rescinding contract entitled to compensation. 


CHAPTER YII. 

Sale of Goods. 

TF7ien Property in Goode sold passes. 

76. “ Goods ” defined. 

77. “ Sale ” defined. 

78. Sale how effected. 
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I'r.u^'^tor ol owiu^rsluw of thitJsr {‘oUl. which ha« vcl to W itsivi'' 
or 

$0v Conv\>lv'tiou v'f of gvnnf^ which the sctler is to |>ut into ^tatc 
iu which Innvr is to taW thoui. 

5^1. t.\>\«\'h'tio« of sale of when seller has to ilo anvihini: ther^'t v 
ii\ orxler to ascertain jwioe. 

S2. Coxw^letiow of sole when nw una'^vrlaincvl at ilate of con- 

twet, 

\>-’h As-.'eriaiuxwextt of p-vnls hy suWtsjuent nppri'jwiation. 
i'h A*'C»'rt;unu\eut of g\»vl< hy seller's seh'ctieu. 

Twi^-^ter ot owoi'tshtjx of uuocahle ^vwjvrty when sohl tiv^'ther 
v\vrh iu\iuv'\eahh\ 

Ji(,v Ihsycr to hear K'^< after pxnU have heooine his jxroferty. 

IVxwsfer of owut'T>hij\ of gwsis acr'Hsl to he ?ohl while non* 
evistent. 

(\>xurwct to «ell axul sleliver. at a fnture tl.\y. j:csHl< not in seller’s 
jv<<es«U'n at tlate of evoatract. 

$5?, Pe;ern\ix'.'ai»e*a t'f ^wivv not tlxovl hy twatwets 

fVhVery. 

PeUwry how vaa\le 

01. Kthvt \\i tUliven to wh.xrxU'.^t or carrier. 

?'A Kthv; of {vtrl'^eliwry, 

S^a. teller not Kwttnl to xleliver xxutU htxyer apjxlies for Ovolivety. 

!M. i'lacv of ileUwry. 

l^a, Seller*? lies, 

P;v l.iexx where jv»Yfaent to K' r'aawe at a future vlay, hr.t tto ti:r<> 
:;\xnI for xlelivery, 

'* Iv.«olvercy *’ «e£nevh 

St. Seller's Ut'u wherv jwyraent to lx*' rarole at future tl.xy. aval hay* 
er allvwe? p.vsls tc» reuxairr in seller's jv.^^es<io'.t. 

?:>, i^eller's lien against ?ah«c\jnent hover. 

^h'y'xjce f/j Teir'5#?'J> 

P-''. Tower o? s.'Uer tc* stop in transit. 

If'h W hen ^Nv.s are tis K** xleemel in tr.xv.«.\t. 

101. Cx'nttr.v.ar.i'e of tight of stoptuge. 

IW, C.'.vxt;,n ,.f riyh* rn W kiwr i-f V-U o! h.Krsr. 
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Sections. 

103. Stoppage ^^l^c^e bill of lading pledged to Bccuro specific od* 

vanec. 

104. Stoppage bow effected. 

105. Isotice of Eclier’s claim. 

JOG. Right of seller on stoppage. 

Itcsalc* 

107. Resale on buyer’s failure to perform. 

Title. 

108. Title conveyed by seller of goods to buyer. 

Warranty. 

100. Seller’s responsibility for badness of title. 

TIO, Establishment of implied warranty of goodness or quality, 

111. IVarranty of soundness implied on sale of provisions, 

112. "Warranty of bulk implied on sale of goods by sample. 

113. Warranty implied wbere goods are sold os being of n certain 

denomination. 

114. Warranty where goods ordered for a specified purpose. 

115. Warranty on sale of articles of well-known ascertained kind. 

116. Seller when not responsible for latent defect. 

117. Buyer’s right on breach of warranty. 

118. Right of buyer on breach of warranty in respect of goods not 

ascertained. 

Miscellaneous. 

119. Wlien buyer may refxisc to accept, if goods not ordered are sent 

with goods ordered. 

120. Effect of wrongful refusal to accept. 

121. Right of seller as to rescission on failure of buyer to pay price 

nt time fised. 

122. Sale and transfer of lots sold by auction. 

123. Effect of use, by seller, of pretended biddings to raise price. 


CHAPTER Till. 

Of iNDEilTHTT ANT) GuASANTCE. 

124. “ Contract of indemnity " defined. 

125. Rights of indemnity-holder when sued. 

120. “ Contract of guarantee.” “ surety.” " princ!p.al delitor.” an'd 
“ creditor.” 
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f'l rnivs^. 

liJi* ( fo\ 

.Smctj'p llnMJhy. 

1:^0. lif c*ns(uuu»\i; puatantpo. 

131. 1N'vi>i’a<inu of <'oj\(in«in)r puatan(»’f* liy <««itrl3'’i» iloaiJi. 
r<l’. liialiilily «if («<> poi’inn", piiniatily liaMr, Jtol nffoolo?! liy nr- 
lu'twpou <l»om (lm< otto nliull I'O ^«t^(y on otliof'a 

•lofrtult, 

l.l.'l J)i»rl).\ji.p of pjiioty 1»\ xrtiiaiifo in of conftacl. 

rU Di'i lini/’o o{ li\ o! of prinoipnl jif’lifor. 

o{ Rnxrlv onuUtov pivc' tiw* 

lo. oT nol to "in', itininp.i) iloliloT\ 

133. Sn^p1^ jiol nl>pn a^»jo<'>nonl mncln witli ihiiil prison 

ijiro titnc t<> ptinoipal «1p1>t«r, 
lUy (’inlitnrN foil)f‘nt5in«'i' lo J'Uo «)«iph iiol J'luoty. 

133. Ilplon'p of toip oo.’ntt'pfv ilop< tiol ili'rhrtffro otlu'f!*. 

133. of mnpf\ oi<*«li(o»’i« flr( or <«ni'‘'‘fon inipah’ing sure- 

pxp«(Mal t'<‘iup<U 

1 JO of oil p.i\nipn< «»i pptfoiinnnro. 

141 <o l.piipfij of * loOiioi {<'■'*. 

Hi? (Jl,ni inlop otll,llIM'>| In litl'H'JMOMMlJatlOU JU'rtlilK 

143 (tii.TJ.mlrr olilniiipO 1>\ roiu o nnolul. 

111. on ooo(\aoJ fUaf Ptp3»<oj nlmll toM act on it nnlil cO' 

MitPly join*. 

U*'. Tin)il{p4 pfoini***’ to itnlomnify wnit'ty. 

1 jO (\i-nmo(jVv linMo to ronlMlmfo npiatly. 

147 l.irtlnlity of oo-'tivctip' in difforcnt tumj. 


CHAVTKU U\ 

Or lUnAir.NT* 

14.'^ ’* llailnirht," ’Mi.ailor nhO " Imiloo ” i1pfino3. 

l43 Urhvpn 1o liailon liow wailo. 

loO llailoiV liuty to *lf^r1o*p fanltn fn pooiln li.ailnl. 

IM. ('.'UP to l»p t.iVon liy liotloo. 

|3? If.-ulro nliPh tint li'rtMo for lov*, cfc.» of (King Ktiil<'<l. 

K>3. 3Vnimmlion of KailhJi’nl Ky KailooN not inron’»i^(pnl nitli con’, 
ilition*. 

l.ft. l.inKilii’i of K.Tilro m.alving (luautKotiro^ n«p of goo^U Kailc^. 
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SrcTioxs. 

KfTccl of mixlurp, AvitU bailor’^ consent, of his goods with 
bailee’s. 

15G. rfTcct of mixltire, wilhoul bailor’s consent, when the goods can 
bo eeparated. 

157. Efiecl of mixture, witboul bailor’s consent, when the goods can* 

not be foparnled. 

158. Rc-pavmont, by bailor, of necessary expenses. 

159. Itestoration of goods lent gratuitously. 

IGO. Return of goods hailed, on expiration of time or accomplishment 
of puq)Ose. 

IGl. Raileo's responsibility nhen goods arc not duly returned. 

102. Termination of gratuitous bailment by death. 

1G3. Bailor entitled to increase or profit from goods bailed. 

1C4. Bailor’s responsibility to bailee. 

1G5. Bailment by several joint owners. 

ICG. Bailee not responsible on re*deHvery to bailor without title. 

1C7. Right of third person claiming goods bailed. 

1GB. Right of finder of goods; 

may sue for specific reward offered. 

169. 'When finder of thing commonly on sale may sell it. 

170. Bailee’s particular lien 

171. General lien of bankers, factors, wharfingers, attorneys and 

policy-brokers. 

Bailments of Pledges. 

172. *' Pledge,” “ pawnor ” and “ pawnee ” defined. 

173. Pawnee’s right of retainer. 

174. Pawnee not to retain for debt or promise other than that for 

which goods pledged. 

Presumption in case of subsequent advances. 

175. Pawnee’s right as to extraordinary expenses incurred. 

176. Pawnee’s right where pawnor makes default. 

177. Defaulting pawnor’s right to redeem. 

178. Pledge by possessor of goods, or of documentary title to goods. 

179. Pledge where pawnor has only a limited interest. 

Suits hy Bailees or Bailors against JVrong-doers. 

180. Suit hy bailor or bailee against wrong-doer. 

181. Apportionment of relief or compensation obtained bv such suits. 
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CHAI^TEB X. 

Agency. 

Appointment and Authority oj Agents. 

Sections. 

182. Agent ” an3 ** principal ** defined. 

183. Who may employ agent. 

184. Who may he an agent. 

185. Consideration not necessary. 

186. Agent’s awthorlty may ho expressed or implied. 

187. Definitions of express and implied oiithority. 

188. Extent of agent’s authority. 

188. Agent’s authority in an emergency. 

Suh-agents. 

190, When agent cannot delegate. 

191. “ Sub-agent ” defined. 

193, Representation of principal by sub-agent properly appointed. 
Agent’s responsibility for sub-agent. 

Sv\h-&gent’8 responsibility. 

193. Agent’s responsibility for sub-agent appointed n-ithont authority, 
104. Relation botxreco principal and person duly appointed by agent 
to act in business of agency. 

195. Agent’s duty in naming such person. 

Ratification. 

196. Bight of person as to acts done for him rrithout his authority 
E5ect of ratification. 

197. Ratification may be expressed or implied. 

198. Knotrledge requisite for valid ratification. 

199. Effect of ratifying unauthorized act forming part of a transac- 

tion. 

200. Ratification of unauthorized act cannot injure third person. 

Revocation of Authority. 

201. Termination of agency, 

202. Termination of agenty where agent has an interest in subjcct- 

inatter. 

203. ^Yhen principal may revohe agent’s authority. 

204. Revocation where auttiority has been partly exercised. 

205. Compensation for revocation by principal, or renunciation by 

agent. '' 
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Ercnoss. 

20G. Xotico of rcvocntiuu or ronunrialion. 

C07. Kcvccation ond mumciation may bo p\prc«<otl or impUotl. 

1?0S. When termination of npont‘s nutbonty taVc^ cffi'ct to apont, 
ami a^ to tliinl person*. 

200. Apent’s <luty on termination of nponey by prineipaVs* Ocatb or 
insanity. 

210. Termination of pulwapont** nutbority. 

iljffit’i f«» /’rinci/vif. 

211. Agent’s duly in ronductinp principal’s busine«.s. 

212. Skill and diligence required from npent. 

213. Agent’s accounts. 

214. Agent’s duty to communicate witli principal. 

215. Right of principal nrlien agent deals, on his own aecnunl, in 

business of agency without principal’s consotit. 

21G. Principal’s right to henefit gained hy ngont dealing on his own 
account in business of agency. 

217. Agent’s right or retainer out of sums received on principal’s ac- 

count. 

218. Agent’s duty to pay sums received for principal. 

210. TVben agent’s remuneration becomes duo. 

220. Agent not entitled to remuneration for business mis-conducted. 

221. Agent’s Hen on principal’s property. 

PrincipaVs Duty to il^cnf. 

222. Agent to be indemnified against consequences of lawful acts. 

223. Agent to be indemnified against consequences of acts done in 

good faith. 

224. 'Non-liability of employer of agent to do n criminal act. 

225. Compensation to agent for injury caused by principal’s neglect. 

Effect of Agency on Contract with third persons. 

22G. Enforcement and consequences of agent’s contracts. 

227. Principal bow far bound when agent exceeds autboritv. 

228. Principal not bound when excess of agent's authority is not sep- 

arable. 

229. Consequences of notice given to agent. 

230. Agent cannot personally enforce, nor be bound by, contracts on 

behalf of principal. 

Presumption of contract to contrarv. 

231. Rights of parties to a contract made by agent not disclosed. 

232. Performance of contract with agent supposed to be principal. 

233. Right of person dealing with agent personally liable. 
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SfcTXCUvS. 

?S4. Co«5i'q\»puc«> ot iiuhir'ing apjent or principal <o act on licliet tljnl 
principal or as’out will bo lieltl oxclusivclv liaLlc. 

Lialnlitv of prctouilcil asrcnt, 

Poi'^on iaUcly coutr;\otin^ as not entitlcil to pcrforn^ance. 

?r»«. liialolity. of principal inilucinsr Wliof that aiicnt's nnanthorirctl 
acts wore anthorirctlv 

2?'?, r.ncot. on ai;rx'i'nu'i>t. of ini^roprt'seiitatiotx or fraxul hy a^nt. 


OITAVIT.H XI. 

Ox- I'AX'.TM'Ksmr. 

Vartnershij^ " ilctUunl. 

*' I'irm ” (IcilncO, 

CIO. l.x'xulcr x\ot a partner hy atlvancint: money for shait* of prv>fit.«, 

Cn. ^r\^p^'rly left in hu^inoss hy rotirinsj partner, or ileceavixl part- 
n^'r's repwsentative. 

etc. Sexvant or ai^^nxt remnnorateil hy shan' of profits not a partner. 

CIO. ^Villo^v or ohilvl of ileia'a^etl jvxrtner rceeivins* annuity out of 
pT\>fits not a partner. 

CII. Pex-son itwiYiui; portion of profits for sale of gooihwill not a 
partjxer. 

Cl-i. llesponsihility of person leailiny axxother to believe him a part- 
ner, 

Clfi. l.iahility of person permitiins: hiin«elf to Ih" representeil as a 
partner, 

CIT, AUnor partxier not ^'orsonally liahle, hut his share is. 

CIS. laahility of minor partner on irttaining majority. 

C5S, Partners liahility for ih'hts of partnership. 

C50. Partner's liahility to thml perswx for neirleet or frauil of 
i\>'partj\er. 

CM. Partner's jK»ver to hint! co-partners. 

CaC. Annulment of cmxtract tlefininp p.aTtneT's risrhts ami ohli«:ations. 

Cv:?. Pules dett-rmininc partner's mntxxal relations Avhere no ciM'.tract 
tt^ emitrary. 

CM. 'Wficn Court x’oay dissolve p.arinership. 

C Pi«s.d\uion of partnership hy prohihition of business. 

CoG. Piclits and ohliimtions of partners in i%artnership continued after 
expiry of term fur 'ohieh si was entered into. 

St'':. Grupral ilixire M pa.tnfis. 
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' (/Vcriminflry.) 

SrcTio?«s. 

CoS. Account, (n firm, ol benefit tlcriveil from trnniaction nfTccting 
partnerRliip. 

200. Obltpations, to firm, of partner carrj-inp on competing busine's. 
2G0. llcvocalion nf continuing guarantee by change in firm. 

201. iSon*liabi\ily ot ilecea'cA partner’s estate for subRCfinent obli- 

gations. 

2G2. Payment of parlnerabip*<lebts, ami of eeparato debts. 

2C3. Continuance of partner’s rights and obligations after dissolu- 
tion. 

2Gt, Xoticc of dissolution. 

2G5. "Winding up by Court on dissolution or after termination. 

2GG. Limited liability partnerships, incorporated partnerships, and 
joint stock companies. 


SCHED'ULE, [Pepealld ny s. 3 & Sen. II or the PrrEATjKQ and 
Aukkdinq Act, 1914 (10 op 1914)]. 


ACT No. IX or 1872.* 


[2sth dprii. 

THE INDIAN CONTRACT ACT. 1872. 


"WnEiiEAs it is expedient to define and amend certain parts of tho IVAmWe 
lasc relating to contracts; It is horohy onnetod ns follows,*— 


PREUMINAUY. 

1. This Act may bo called the Indian Contract Act, 1872. Sheri tltJ. 


repc 

taw 

for 

187: 

p. 313; and thtd, 1873, p. 627. 


"or ttio Hill wlilcli wns Imwl on n 
to iirc>||nro a t>CHl,v of nulatantlTe 
Imlin, 18(17, llstrnorilinftrj’, p. Slj 
r.ttrnnnlinnry, datotl hlareh. 
. BupplMoent, p. KMlIj ibj.l. 1871, 


Tho chapters and sections of the Transfer of Hropertv Art, 1.883 (4 pf wide}, 
relate to contracts aro. in plaec.s in which that Act li in force, to l«« taVeu m part 
of Act 9 of 1872— *ee Act 4 of 1882, *. 4. ‘ ® ‘ ** 


440 


Contract. 


[1872: Act IX. 


Extent 

Commence- 

ment. 

Enactments 

repealed. 


Interprcta- 

tion-clanso. 


{Pr^iminary.) 

It extends to tlie wliole of Britisli India ' ; and it slinll come into 
force on the first day of September, 18T2. 

*• • • * nothing herein contained shall affect the 

provisions of any Statute, Act or Regulation not hereby expressh 
repealed, nor any usage or custom of trade, nor any incident of any 
contract, not inconsistent -with the provisions of this Act. 

2. In this Act the following words and expressions are used in the 
following senses, unless a contrary* intention appears from the con- 
text : — 

(a) When one person signifies to another his willingness to do oi 
to abstain from doing anything, with a view to obtaining 
the assent of that other to such act or abstinence, he is 
said to make a proposal : 

(h) When the person to whom the proposal is made signifies his 
assent thereto, the proposal is said to ho accepted. A 
proposal, when accepted,® hecoines a promise : 

(c) The person making the proposal is called the “ promisor,' 

and the person accepting the proposal is called the “ pio- 
miseo *’ ; 

(d) When, at the desire of the promisor, the promisee or any 

other person has done or abstained from doing, or does 
or abstains from doing, or promises to do or to abstain 
from doing, something, such act or abstinence or promise 
is called a consideration for tbo promise : 

(c) Every promise and every set of promises, forming the con* 
sideration for each other, is an agreement : 

(/) Promises which form the consideration or part of tbe con- 
sideration for each other are called reciprocal promises : 

lement Heculation (3 of 
i' . stico and Lairs HcRula- 

■. I. 

. Lairs Regulation, 1916 

■ • tlio Burma Lairs Act, 

" ■ ’ I Rogul.'ition, 1913 (2 of 

1913) s. 3, Bal. Code. 

tlio Pnrgnna of Manpur — ste the Manpur Lairs Regulation, 1926 (2 of 1926), 

8 . 2 . 

It has been declared by notification under s. 3 (o) of tbe Scheduled Districts Act, 
1874 (14 of 1874), to bo in force in — 

tho Tarai of the Prorinco of Ajrra — tee Gazette of India, 1876, Pt. I, p. oOo ; 

" • ' " . . .».• and Pargana Dhalbluim 

• .hbhnm — tee Gazette of India, 

ibardaga included at this time 
was separated in 1894. Tlio 
iiistnct ol Louaruago m now caiieu lue Ranchi District — sec C-alcuttn 
icon pf T ~ 411 

■ aro rcpcalcti to 

• . • ■ ly the Repealing 

■ ■ ■4, ill. (b), iniro. 
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(rrrltminnrj;. Chnpler 1 . — Of ihr CommumaiUon, Acctptcnee end 
Ilcrocfltron p/ Propotnit.) 

(5?) An ngiri-incnt n^l cjiforxralile liy Inw jaid to be ^oid: 

(ft) An npTccmcnt cnforrcaWp by Intr n conlnirl: 

(») An npirrmrnt U i*nforr(^blp by law nl tlie option of 

oTio or more of tbr pariio' tbcrrto, bill not at tbc option 
of tlip ntbf*r or nlhrr^, a voidable contract: 
ij) A rnntrart wbwb rea«c< to be enfotccable by law l>ccomcs 
void ^^ben it cca'e< to Ik* enforceable. 


riTArTKU 1. 

Of TiiK CoiiMCMCATioN, AccriT-vNcr i\n lli voc.mo.v or PnorosALs. 

3 . Tbe cowinwnication of pmpo'al^, tUe acceptance of propo'ol*, and 
the revocation of proposals and ncceptancet, respectively, are deemed to 
be made by any act or omission of the party proposinp, nccoptinp or re- 
voking by which he intoncU to cominnnicatc such proposal, acceptance 
or revocation, or which has the olfeel of coinmnnienting it. 

4. The communication of a proposal is complete when it comes to 
the knowledge of the person to whom it is made. 

The communication of an acceptance is complete,— 
as against the proposer, when it is put in a course of transmission 
to him, 80 as to be out of the power of the acceptor; 

as against the acceptor, when it comes to the knowledge of the pro- 
poser. 

The communication of a revocation if. complete, — 
as against the person who makes it, when it is put into a course 
of transmission to the person to whom it is made, so as to he out of the 
power of the person who makes it; 

as against the person to whom it is made, when it comes to his 
knowledge. 

ItlustraUons, 


Commtintc' 
tloB, •eceji 
sneo and 
tevocalloQ 
of propofal 


Commnclc! 
tioa when 
complete. 


(c) A proposes, ky letter, to sell a house to B at a certain price. 

The communication of the proposal is complete when B receives the letter 
(6) B accepts A’s proposal hy a letter sent by post. 

The communication of the acceptance is complete, — 
as against A, when the letter is posted; 
as against B, when the letter is received by A 
(c) A revokes his proposal by telegram. 

The revocation is complete as ogamst-A when the telegram is despatched It 
IS complete as against B when B receives it. 

B revokes his acceptance by telegram. B’s revocation is complete as against 
B when the telegram is despatched, and as against A when it reaches him7 


5 . A proposal may he revoked at any time before the communication 
of its acceptance is complete as against the proposer, but not after- 
wards. 


Revocation 
of proposal 
and accept- 
ances. 
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(Chapter I. — Of the Communication, Acceptance and Revocation 
of Proposals.) 

An acceptance may be revoked at any time before the communication 
of tbe acceptance is complete as against the acceptor, but not afterwards. 

lllustTations. 

A proposes, by a letter sent by post, to sell his house to B. 

Ji accepts the proposal by a letter sent by post. 

A may revoke his proposal at any time before or at the moment when B posts 
hi9 letter ot acceptance, but not atterwards. 

B may re^oke his acceptance at any titno before or at the moment when the 
Rivocationl letter communicating it reaches A, but not afterwards. 

how made. A proposal is revoked — 

(1) by tlie communication of notice of revocation by tbe pro- 

poser to tbe other party; 

(2) by tbe lapse of the time prescribed in such proposal for its 

acceptance, or, if no time is so prescribed, by tbe lapse of 
a reasonable time, without communication of tbe ac- 
ceptance; 

(3) by tbe failure of tbe acceptor to fulfil a condition precedent 

to acceptance; or 

(4) by tbe death or lu^anitv of the proposer, if tbe fact of bis 

death or insanity comes to tbe knowledge of tbe acceptor 
before acceptance. 

7. In order to convert a proposal into a promise, tbe acceptance 

absolute, must — 

(1) be absolute and unqualified; 

(2) be expressed in some usual and reasonable manner, unless tbe 
proposal prescribes the manner in which it is to be ac- 
cepted. If tbe proposal prescribes a manner in which 
it is to be accepted, and tbe acceptance is not made in 
Bucb manner, the proposer may, within a reasonable time 
after the acceptance is communicated to him, insist that 
his proposal shall be accepted in the prescribed manner, 
and not otherwise; but if he fails to do so, he accepts the 
acceptance. 

8. Performance of the conditions of a proposal, or the acceptance of 
any consideration for a reciprocal promise which may bo offered with 
a proposal, is an acceptance of the proposal. 

9. In so far as tbe proposal or acceptance of any promise is made- 
in words, the promise is said to be express. In so far as such proposal 
or acceptance is made otherwise than in words, tbe promise is said to 
be implied. 


Aeceptane® 
by perform- 
ing, condi- 
tions, or ro- 
celrlng con- 
ftideraUem, 
PromlsM, 
express and 
ImjUcd. 
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{Chitptrr 11.— O! Crnlrnrtt, WIMlr Cnlmi-Jt IVi-J 

nHArrr.i! ji. 


Or CavTr^f~r»', Ymiurtr. (*nvi»'4n<. 4».n Vott» Anrrrur'^T';. 

10. All nprf'-m-nl' ini- ronli.iH.' if (t.^r arv in.n'!'- lo Ihf hr,- m 
coii'cnl tif roMpHrnt t.. ■c.-.H.i'-t. Inr n l.iwlnl ron.i.UT^ilW 

onil ^vilii n ol.jr^l, nml nir t:fl liflcliv rxjirr'.ly iV.'l.TTf'.l In Im 

%oM. 

KnOiiti" Iirrrin rnnfniuf*'! any Ian* in fnrrr in llrilMh 

IntHa, nml nnl lurvbv rxj»rr<»lv irpralp<l. liy any mnlrart )« 

rcr{ctiT<I to lie made in xrrUtnp* or in tlie prc*enrr of n‘jtnp**r*, or onr 
law relating to the rr;:i'tration nf d<*njmrnt*. 

IX. Kvor\* person cowprfmt to rontnn't who i« of fJio ope of Wh 
majority afr<*r«lirp 1<* tlie law t<» wliirli In- j« •nlijrf't,* nnd "Im i' 
sound miml, ami not d5*'fjti lUfioil Irnjn rontraotinp ly any law to 
wliicli Ke is subject. 

X2. A pet«QU is faid to l>e «f found niinii for t)jc ptirj’o*(* of malcinp TVi 
n contfocl if, at tlio time when he matev it, he »« rapablc of understand- J®® 
ing it and of forming a rational judgment os to its etlecl upoji bis poft 
intercslg. 

A person wlio is usually of unsound mind, but occasionally of round 
imnd, may maUo a cojUract when he is of .sound mind. 

A person svho is usually of sound mind, but occasionally of unsound 
mind, may not inahe a contract when bo is of unsound minil. 


Illxtilrattoni. 

(a) A patient in a lunatic asylum. w|to is nt interrah of sound TSind, may 
contract during iKoso inlorvats. 

A Sana man, who is delirious from ferer or irho 23 so drunk that ho cannot 
understand tho terms of a contract or form a rational judgment as to its elfect on 
his interests, cannot contract irliilst such dclitmm or drunkenness lasts 


13. Two or more persons arc said to consent when they agree upon ' 
■the same thing in the same sense. ' t 


'5«e 8. 2, cl, (A), Supra. 

* See 8. 25, cipin. 2, and b. 102, infra. 

' f'S l-S: »■ 25. ir’lra; the Indian CopyrinM Act, 1914 (3 oE 19141, a, 6 ot thn 
S iS ll'’ ni" i?’ '■ 8' ‘l-K Conwrance o! 

« r « tbe Carriers Act, 1865 (3 of 18Q5). 

63 . C tl* Shipping Act, 19W (57 and 58 Viet., c. 60), s. 24 Col 

Stat. Ind. Vct-.llj tho Imnenal Bank of India Act, 1020 (47 of 1020), b. 21; tim 
Indian Companies Act, 1913 (7 of 1913), bs, 5, 19, 35 and 88. 

« .y«e the Indian Majorit> Act, 3B7S^ (9 of 1875). For an exception to tWa 
rule in tho raso of emigrants, see s. 9 of the Assam Lahoor and EmiCTation Aot 
1901 (6 of 1901). Assam Code. Vol. I, Ben. Code. Vol. I, B. & (X cS. Vol l’ 
C Provs. Code, Had. Code, Vol. I and U. P. Code, Yol. J. * 


‘Tree con* 
Bent ** do* 
fined/ 


” Coercion 
defined/ 


“ Undue 
Influence ” 
defined. 
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(Chapter II. — 0/ Contracts, Voidahle Contracts and Void Agreements.) 

14. Consent is said to be free when it is not caused by — 

(1) coercion, as defined in section 16, or 

(2) undue influence, as defined in section IG, or 

(3) fraud, as defined in section 17, or 

(4) misrepresentation, as defined in section 18, or 

(5) mistake, subject to the provisions of sections 20, 21 and 22. 

Consent is said to be so caused when it would not have been given 
but for the existence of such coercion, undue influence, fraud, mis- 
representation or mistake. 

15. Coercion ” is the committing, or threatening to commit, any 

act forbidden by the Indian Penal Code, or the unlawful detaining, orxLVof 
threatening to detain, any property, to the prejudice of any person 
whatever, with the intention of causing any person to enter into an 
agreement. 

Explanation. — It is immaterial whether the. Indian Penal Code isxLVof 
or is not in force in the place where the coercion is employed. 

iHustration. 

A, on board an English Bhip on the high seas, causes B to enter into an agree- 
ment by an act amounting to criminal intimidation under the Indian Penal Code. XLVot! 

A afterrrards sues D for breach of contract at Calcutta. 

A has employed coercion, although liis act is not an offence by the law of 
England, apd although section 606 of the Indian Penal Code was not in force tt. V of 1 
at the, time when or place where the act was done. 

*[18. (i) A contract is said to be induced by " undue influence '* 
where the relations subsisting between the parties are such that one of 
the parties is in a position to dominate the will of the other and uses 
that position to obtain an unfair advantage over the other. 

(2) In particular and without prejudice to the generality of the 
foregoing principle, a person is deemed to be in a po'iition to dorainate 
the will of another — 

(а) where he holds a real or apparent authority over the other, 

or where he stands in a fiduciary relation to the other: or 

(б) where ho makes a contract with a person whose mental 

capacity is temporarily or permanently affected by reason 
of age, illness, or mental or bodily distress. 

(3) Wliere a person who is in a position to dominate the will of 
another, enters into a contract with him, and the transaction appears, 
on the face of it or on the evidence adduced, to he unconscionable, the 
burden of proving that such contract was not induced hj’ undue in- 

Act' ISSS ’• ^ 



V;d;MVr«irfOoriH.MncM. , 

17 " Vraiul ” inraiix i*iiv of Hi* 

miUed bv n partv tn « ronfriut, or wiHi bl» > |,^ ),|,^, 

agent,’ ^UU intent to derejvo ii»i«tli«T \miy t,i ),)• 

to induce bim to enter into tbe eontrml: — 


(1) the BUg^i'e'ition, hb n fml, of llml nholi I* nol Iriic, |,^ „„„ 

who (locx iifit h(‘liev«' It t‘» l»o iHJOj 

(2) the active eoi»e<«»lineiil of n f«»f by one hnvlni; 

or belief of the faet j 

(3) a promise mnde wilboul iiny intentmn of |M->fo((nlri{; j| | 

(4) an}’ other art fitted to deceive; 

(5) any such act or otnirtion ai the law wpt-flally derlairi) bi ht 

fraudulent. 


Explanation . — Merc wileme an to f»< It. lihely to i.lfetl Ihn wj|||(,j^. 
ntss of a person to enter into a eontrael in not fraud, tnile^i (Im 
cumstanccs of the case are aiieb that, lepfard beinj' liiid In (herti, jt 
is the duty of the person keepinp Hilrnfe to epealc,’’ oi iihlexs his slh,n»„ 
is, in itself, equivalent to spceeli. 


A sells by auction, to D, a liorso whieh A knows to bn titootirifj, ^ 



„t i in pS rtich wonld .irect W. ...llinBno., to pr,«n..l ».l), tl,n 

tract. A IS not bound to inform l*. 


* .?upro. . , 

» Compare s. 23*1, «n/ra. 

* See a. 143, in/m. 
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’Misrcpre- {Chapter II. — Of Contracts, Voidahlc Contracts and Void Agreements.) 

icatation " 

iefined. « Misrcpresjciitivlion ** means and inclndc's — 


(1) flio positive assertion, in a manner not n*arrante(l Ijv tlie 

information of the pcison making it, of that wliich is 
not true, though lie believes it to he true; 

(2) ail}' breach of duU’ winch, without an intent to deceive, gains 

an advanlago to the person committing it, or any one 
claiming under him, !>}' misleading nnotlicr to his pre- 
judice or to tho prejudice of any one claiming under him ; 

(3) causing, however innocently, a party fo an agreement to 

make a mistake as to the suhstance of the thing which is 
the subject of the agiecment. 

foidaLiUty I®* Wlxen consent to an agreement is caused hy coercion, * * 

nc*^I”'th ** * misrepresentation, the agreement is a contract 

jut free con- voidable at tho option of the parly whose consent was so caused. 

A party to a contract, wliose consent was caused by fraud or mis- 
representation, may, if he thinks fit, insist that the contract shall be 
performed, and that he shall he put in tlie position in nhich ho would 
liavo been if tho representations made had been true. 

Exception. — If such consent was caused by misrepresentation or by 
silence, fraudulent within the meaning of section 17, tho contract, 
nevertheless, is not voidable, if Ibo party whoso consent was so caused 
bad the moans of discovering the tnilh with ordinaiy’ diligence. 

Explanation. — A fraud or misicpresentaliou which did not cause 
tho consent to a contract of tho party on whom such fraud was practised, 
or to whom such misrepresentation was made, docs not render a 
contract voidable. 


lUustralions. 

(a) A, iiitcnUinK to deccjvo It, falsely roprescnls tliat five luimlred maunds of 
indigo nro inado nniuially nt A’s factory, and thereby induces It to buy tho factory. 
Tlio contract is Toidnblo nt tho option of It. 

(t) A, by n inisroprcseiitntion, leads It erroneously to bcHcve that fivo Jiundred 
mnunds of indigo nro made aiiniinlly nt A’s factory. It oxnmincs tho ncfounts 
of tho factory, which show that only four Imiidrcd mnunds of indigo have boon 
made. Alter this II buys tho factor^’. The contract is not Toidnblo on account of- 
A’s misrepresentation. 

(c) A frnuduloiilly informs IJ that A’s estate is froo from inciimbranco. II 
tliorcn|iou buys tlio estate. Tlio estate is subject to a mortgoge. II may either 
aioid the contract, or may insist on its licing carried out and tho mortgage-debt 
rcdeeinoil. 

(fl) Jl, li.sving discovered n vein of ore on the estnto of A. adopts means to 
conceal, and docs conceal, tho cxislonco of tho oro from A. Through A’s ignornneo 
II IS eniblctl to buy tbo estnto at an iindcr-value, Tho contract is voidable at tlio 
option of A. 

(f) A js entitled to succeed to an estate nt the death of H; B dies: 0, having 
received iutelligonco of B’s death, prevents tho Intolligonco reaching A, and thus 
iiidnces A to sell him his interest in tho estate. Tho salo is voidablo nt tbo option 
of A. 


‘The words “undue Inniionco” were repealed by s 3 of tho Indian Contract 
Act Amendment Act, 1SP3 <0 of 1833). 
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*[10A. "When con«pnl In an oprccmcnl is r.nti'spd liy Tiniluo influonco, power to ict 
tlie aprpcincnl is a contracl voitlaMo at tlic option of tlic party svho-o 
consent was po caused. lynnduoin* 

Any sucli contract nifty be set aside either absolutely or, if the partv 
who was entitled to avoid it 1ms received any benefit thcrounder, upon 
Fuch terms and conditions ns to the Court may seem just.] 


/{tti-sfrntions. 

(а) A’s fon has forced Il’« name to n promissory note, B, under threat of pro'e- 
cutinc A's son, ohtnins a l»ond from A for the amount of tho forced note. If B 
sacs on this bond, tiio Court may set the bond aside. 

(б) A, a tnoncT-lcndor, adranecs Rs. IftO to B, an oRriculturist, end, by undue 
influcnec. induces H to execute a bond for Rs. 200 uitli interest at 0 per cent, 
per month. Tho Court may set tlto bond aside, ordering B to repay the Rs. 100 
with such interest as may seem just 

20. "Whore both tho parlies to an aprocment are under a mistake as A^cment 
to a matter of fact essential to the agreement, tho agreement is void. botbpart”s 

Explnnatinn An eironootis opinion ns to the value of the thing nist^e L to 

which forms the suhject-mattcr of the agreement is not to bo deemed a 
mistake ns to a matter of fact. 


I/fiufrofions. 

(o) A agrees to sell ^ • * ' * to be on its way from 

Kngland to Bombay. tho harcam, tho ship 

conveying tJie cargo h .t. Neither party was 

aware of tlio facts. T 

(6) A agrees to buy from p a certain horse. It turns out that the horso was 
dead at tho time of the bargain, though neither party was awaro of tho fact The 
agreement is void. 

(e) A. being entitled to an estate for the life of B. nerces to sell it to 0. B 
was dead at tho time of the agreement, but both parties were iRnornnt of tho fact 
The agreement is void. 


21. A contract is not voidable because it was caused by a mistake a*" Effect of 
to any law in force in British India; but a mistake, as to a law not in 
force in British India has the same effect as a mistake of fact. 


iRusfrafion 


A , and B make a contract grounded on tho erroneous belief that a particular 
debt is barred by the Indian Law of Limitation: tho contract is not voidable. 


22. A contract is not voidable merely because it was caused by one Contract 
of the parties to it being under a mistake as to a matter of fact. caused by^ 


’ S. lOA was inserted hy s 3 of the Indian Contract Act Amendment Act. 1893 
(6 of 1899). 

* The second Illustration to 8. 21 was repealed bv 8. 3 and second Schedule 
of tho Repealing and Amending Act, 1917 (24 of 1917). ’ 


. mUtake of 
one party as 
to matter of 
fact. 



What con* 
eideratioDS 
and objects 
are lawful 
and what 
aoi. 


448 Contract.. [1872: Act IX. 

{Chapter 11. — Of ContTacts, Voidable Contracts and Void Agreements.) 


23. The consideration or object of an agreement is lawful, unless — 
it is forbidden by law^ ; or 

is of such a nature that, if permitted, it would defeat the provisions 
of any law j or 

is fraudulent] or 

involves or implies injury to the person or property of another; or 
the Court regards it as immoral, or opposed to public policy. 

In each of these cases, the consideration or object of an agreement 
is said to be unlawful. Every agreement of which the object or con- 
sideration is unlawful is void. 


lUuslTattons. 




(a) A agrees to sell hia house to B for 10,000 rupees. Here B’s promise to pay 
the sum ot 10,000 rupees is the consideration for A’s promise to sell the bouse, and 
A’s promise to sell the house is the consideration for B’s promise to pay the 
10,000 rupees. These are lawful considerations. 

(b) A promises to pay B 1,000 rupees at the end of six months, if 0, who owes 
that sum to B, fails to pay it. B promises to grant time to O accordingly. Here 
the promise ot each party la the consideration for the promise of the other party 
and they are lawful considerations. 

(c) A promises, for a certain sum paid to him by B, to make good to B the value 
ot his ship it it 13 wrecked on a certain voyage. Here A^s promise is the consi- 
deration for B’s payment and B’s payment is the consideration for A's promise 
and these are lawful considerations. 

(d) A promises to maintain B’s w ...... a i onn rupees yearly 

tor the purpose. Here the promt. for the pro- 

mise of the other party. They nr* 

(e) A, B and C enter into an hem of gains 

acquired, or to ho acquired, by void, as it’s 

object is unlawful. 

(/) A promises to obtain for B an employment in the public service, and B 
promises to pay 1,000 rupees to A. The agreement is void, as the consideration 
tor it is unlawful. 

(( 7 ) A, being agent for a handed proprietor, agrees for money, without the 
knowledge ot his principal, to obtain lor B a lease of land belonging to bis prin- 
cipal. The agreement between A and B is void, as it implies a fraud by conceal- 
ment by A, on ins principal, 

(fi) A promises B to drop a prosecution which he has instituted against B for 
robbery, and B promises to restore the value of the things taken. The agreement 
IS void, ns its object is unlawful. , . > 

(i) A’s estate is sold for arrears of revenue under the provisions of an Act of the 
legislature, by which the defaulter is prohibited from purchasing the estate. B, 
upon an understanding with A, becomes the purchaser, and agrees to convey the 
estate to A upon receiving from him the price which B has paid. The agreement 
is void, as it renders the transaction, in effect, a purchase by the defaulter, and 
would BO defeat the object of the law. 

(j) A, wJio is B’s mukhlar, promises to eseicise his influence, as such, with B 
in favour ot O, and O promises to pay 1,000 rupees to A. The ngreement is void, 
because it is immoral. 

(/c) A agrees to let her daughter to hire to B for concubinage. The. agreement 
IS void, because it is immoral, tbongh the letting may not be punishable under the 
Indian Penal Code. 


Apeements 
void, if con 
slderatlons 
and objects 
unlawful in 
part. 


Void Agreements. 

24. If any part of a single consitleration for one or more objects, 
or any one oi’ any part of any one of several considerations for a single 
object, is nnlawfnl, the agreement is void. 

• See ss. 26, 27, 23, 30. infra. 
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Illxntrolion, 

A promises to superintend, on hehalf of II, it lesal m*nMf»ctiiro ***'^ 

illegal tralhc m other nrticics. ]l promises to pay to A ft lalary of 10, Ow rupee* 
j-car. Tho agreement is void, the ohject of A*ft promise and the consideration 
• ll's promise being in part unlawful. 

25. .Vn nproement matle without ronsiilpnittnn is void, titilpss — 

(1) it is expressed in writing nnd repislorod under tlip law for tlie 
mo beinp in force for the repistrntion of [dootitnenis],* nnd is innde 
i nccount of natural love and nfTection hotwoen parlies stniidinp in n 
;ar relation to cacli other; or unless 

(2) it is a promise to compensate, wholly or in part, n per'^on who lins 
[ready voluntarily done fiomething for the promisor, or somefliing wliicli 
le promisor was legally compcllahlc to do, or unless 

(3) it is a promise, made in writing niid signed hy the person to he 
Larged therewitli, or by bis agent generally or specially authorized in 
[lat behalf, to pay wholly or in part a debt of which the creditor might 
ave enforced payment hut for the law for the limitation of suits. 

In any of these cases, such an agreement is a contract. 

Explanation 1. — Nothing in this section shall affect the validity, ns 
etween the donor nnd donee, of any gift actually made. . 

Explanation 2. — An agreement to which the consent of tlio promisor 
s freely given is not void merely because tho consideration is inadc* 
[uato; but the inadequacy of the consideration may l»e taken into nccount 
ly the Court in determining tho question whether the consent of the 
iromisor was freely given. 

7{Zu3/ratton4. 

(a) A promises, for no consideration, to giro to B Rs. 1,000. This is a void 
agreement. 

(t>) A, for natural love and affection, promises to give his son, B, Rs. 1,000 A 
puts his promise to B into writing and registers it. Tliisds a contract: 

(c) A finds B’s purse and gives it to him. D promises lo give A Rs. 60 ThU 
is a contract. 

(d) A supports B’s infant son. B promises to pay A’a expenses in so doine 
This IS a contract. 

(e) A owes B Rs. 1,000, but tho debt is barred by the Limitation Act. A sierns 
a written promise to pay B Rs. 600 on nccount of tho debt. This is a contract. 

(/) A agrees to sell a horse worth Rs. 1,000 for Rs, 10. A’s consent to 'the 
agreement was freely given. Tho agreement is a contract notwithstanding the in- 
adequacy of the consideration. 

(C) A agrees to sell a horse worth Rs. 1,000 for Rs. 10. A denies that his consenf 
to the agreement was freely given 

The inadeqiiaip- of the consideration is a fact which the Court should take into 
account in considering whether or not A’s consent was freely given. 

•This word was substituted for the word “assnronces” by the Amending Act 
IBOl /lo nf iRm\. • - ^ 


Acreem nt 
without coo* 
sideration, 

voM, 

nnltvs it if 
in writing 
and rrghtfr. 
cd, or i< a 
promise to 
compensate 
for some- 
thing done, 
or U a f ro* 
miso to pay 
a debt barred 
by limitation 
law. 


Agreemeat 
{a restraint 
of marriage 
void. 

Agreement 
in restraint 
of trade 
void. 

Saving of 
agreement 
not to cany 
on bnsinesa 
of wiiicli 
good-mil is 
sold ; 


of agreement 
between 
partners 
pnor to 
dissolution, 


or during 
continuance 
of partner- 
ebip. 

Agreements 
In re traint 
of legd pro- 
ceedings 
void. 


Saving of 
contract to 
refer to v 
arbitration 
dispute that 
may arise. 


Suita barred 
by ittch 
Oontracla. 


Saving of 
contract to 
refer 

questions 
that have 
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26. Everj' agreement in restraint of the marriage of anv person, 
other than a minor, is void. 

27. Every agreement which any one is restrained from exercis- 
ing a lawful profession, trade or business of any kind, is to that extent 
void. 

Exception 1. — One who sells the good-will of a business may agree 
with the buyer to refrain from carrying on a similar business, within 
specified local limits, so long as the huyer, or any person deriving title 
to the good-will from him, can-ies on a like business therein : Provideil 
that such limits appear to the Court reasonable, regard being had to the 
nature of the business. 

Exception 2. — ^Partners may, upon or in anticipation of a dissolu- 
tion of the partnership, agree that some or all of them will not carry 
on a business similar to tbat of the partnership within such local limits 
as are referred to in the last preceding exceptioji. 

Exception J. — ^Partners may agree that some one or all of them will 
not carry on any business, other than that of the partnership, during 
the continuance of the partnership. 

28. Every agreement, by which any party theieto is restricted 
absolutely from enforcing his rights under or in respect of any contract, 
by the usual legal proceedings in the ordinary tribunals, or which 
limits the time within which he may thus enforce his rights, is void to 
that extent. 

Exception 1. — ^This section shall not render illegal a contract bj 
which, two or more persons agree that any dispute which may arise 
between them in respect of any subject or class of subjects shall be re- 
ferred to arbitration, and that only the amount awarded in such arbitra- 
tion shall be recoverable in respect of the dispute so referred, 

^When such a contract has heen made, a suit may be brought for 
its specific performance, and if a suit, other than for such specific 
performance, or for the recovery of the amount so aicarded, is brought 
by one party to such contract against any other such party in respect of 
any subject which Crey have so agreed to refer, the existence of such 
contract shall he a bar to the suit. 

Exception 2. — Nor shall this section render illegal any contract in 
writing, by which two or more persons agree to refer to arhitration 
any question between them which has already arisen, or affect any 

* The second cIaii«o of exception 1 to section 28 is repealed ty the Specific 
Itelief Act, 1S77 0 of 1877), throuphont British India. The_ clanse is, however, 
printed hero in italics, because the Contract Act is in force 'in certain Scheduled 
Districts to nliich the Specific Belief Act does not rpply. 
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pi-ovisiou of am law in fnue for tho time lioiiiy; to iffoitMices to Rireadj 
.arbitration.* arisen. 

29. Agreements, the meaning of which is not certain, or capable Agreementa 

of being made certain, are void. void for 

° iinecrtnintji 

/i{u.tfraftoni. 

(o) A agrees to sell to IJ “ n hundrotl Ions of oil.” There is nothing wh.itever 
■to show ffhnt kind of oil w.ns intended Tho ngrecnieiit is void for iinecrtaintj’. 

(6) A agrees to sell to 11 one hundred tons of oil of o specified description, known 
as an article ot eoniniercc Tliore is no iineertaiiits hero to itnake the agreement 
void. 

(c) A, nho is a dealer in cocoaniit-oil only, agrees to sell to It ” one hundred tons 
of oil.” Tlie n.ntiiro of .Vs trade affords an indication of the meaning of the words, 
and A has entered into a contract for the sale of one Ituiidred tons of cocoamit-oil. 

(f/) .1 .agrees to sell It “ at) the f'r.iin rii my granary at linmnarrar ” There is 
no uncertainty here to ni.ikc the agreement void. 

(e) agrees to sell to 11 ” one thousand maunds of rice at a price to be fixed by 
• C.” .\s the price is capable of being made certain, there is no uncertainty liere to 
make the agreement void. 

(J) A agrees to sell to 11 ” my wliitc horse for rupees five hundred or rupees one 
thousand.” There is nothing to show which of the two prices was to be given The 
agreement is void. 

30. Agreements by wtiy of wjiger aic voiil; and no stnt slmll be 
brought for recovering onytiiing alleged to be won on any wager, or *>y way of 
entrusted to any person to .olnde the result of any g.ome or other un- 
certain event on which any wager is made. 

This section shall not he deemed to render tinlawful a subscription, jjxceptioa la 
or contribution, or agreement to snbsciibe or* contribute, made orfsvourof 
entered into for or toward any plate, piize or sum of money, of the 

value or amount of five hundied lupees or upwaids, to lie awaided to racing 

the winner or winners of any hor.se lace.- 

Kothieg in this section shall be deemed fo Jegalire any transaction 

connected with horse-racinff, to which the provisions of section 294A5ftli^0 • 

... Tf*.'.-.', ! Indian Penal 

fiseo of the Indian Penal Code apply. Code not 

affected. 


CHAPTER III. 


Of Co>tixgi:kt CoNTn.iCTs. 


31. A “ contingent contiac^ ” is a contract to do or not to do ‘=ome- 
thintr if .some event, collateral to sneh contract, does or doe< not contract” * 
, ® defined 

happen. 

/ffiialietion. 


A contracts to p.sy B Rs. 10,000 if B* 
contract. 


I house is burnt. This is » contingent 


> r/ the Code of Civil Procedure. 190S (Act 6 of 190S>, s. 89 and Sch. 
Indian Arbitration Act, 1899 (9 of 1899). and the Indian Companies . 

*CV. the Gaining Act (8 and 9 Viet, c. 109), 


s. 18. 



452 


Contract. [1872 1 Act I2C- 

(Chapter HI,— Of Contingent Contracts.) 


Enforcement 
of contracts 
contingent 
on &a erent 
happening. 


32. Contingent contracts, to do or not to do anything if an un- 
certain future event happens cannot be enforced i»y law unless and until 
that event has happened. 

If the event becomes impossible, such contracts become void. 


Illustrations. 

(а) A makes a contract with B to buy B’s horse if A survives 0. This contract 
cannot be enforced by law unless and until C dies in A’s lifetime. 

(б) A makes a contract with B to sell a horse to B at a specified price, if C, tc 
whom the horse has been offcrciK refuses to buy him. The contract cannot he- 
enfoiced by law unless and until C refuses to buy the horse. 

(c) A contracts to pay B a sum of money when B marries O. C dies without, 
being married to B. The contract becomes void. 

Enforcement 33 Contiucent contracts to do or not to do anything if an uncertain 
of contracts , , f , • . 

contingent on future event does not happen can be enforced when the happening o> 

^ event not event becomes impossible, and not before, 

happening, * 

ilfusfrofion. 

A agrees to pay B a sum of money if a certain ship does not return. The ship* 
13 sunk. The contract can be enforced when the ship sinks. 

When event 34. If the future event on which a contract is contingent is the way 
^Tt^cMs which a person will act at an unspecified time, the event shall he* 
contingent to considered to become impossible when such person does anything whicb 
ItaposVible. if I’endere it impossible that he should so act within any definite time, or 

it is the otherwise than under further contingencies, 
fotore con- ^ 

duct of a 

living person, . /flujfrotion. 

A agrees to pay B a sum of luonoy if B marries C. 

0 marries D. The marriage of B to C must now be considered impossible,, 
although it is possible that D may die and that C may afterwards marry B. 


When con- 
tracts become 
void which 
are contin- 
gent on 
happening of 
specified 
event within 
fixed time. 
When con- 
tracts may be 
enforced 
wliich are 
contingent 
on specified 
event not 
happening 
withm fixed 
time. 


35. Contingent contracts to do or not to do anything if a specified" 
uncertain event happens within a fixed time become void if, at the 
expiration of the time fixed, such event has not happened, or if, before 
the time fixed, such event becomes impossible. 


Contingent contracts to do or not to do anything if a specified un- 
certain event does not happen within a fixed time may be enforced by 
law when the time fixed has expired and such event has not happened 
or, before the time fixed has cxpiicd, if it becomes certain that such 
event will not happen. 


Jffustrafiens. 

(a) A promUes to nav B a *nm of money if a certain ship returns within a yean 
The contract may be enforced if the ahip returns within tho year, and becomes vom- 
if the ship is burnt nithin the year. 
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_(b) A promises to pny 11 a sum of money if a certain sliip <loe% not return within 
a year. The contract may be enforced if the ship docs not return within the year, 
or IS burnt withm the year. 

36. Contingent ngreements to do or not to do anything, if an Agreemen* 
impossible orent happens, are void, whether the impossibility of the 
event is known or not to the parties to the agjeeinent at tlie time when cTentsrojA 
it is made. 

llUtaUalionn. 

(а) A agrees to pay 11 1,000 rupees if two straight hues should enclose a space. 

The agreement is void. 

(б) A agrees to pay B 1,000 rupees if B will marry A’s daughter O. C was dead 
at the time of the agreement. The agreement is void. 


CHAPTER IT. 


Of the rERFOnilANCE or CoNTltACTS. 

Contracts ichich mttst he performed. 

87. The parties to a contract roust either peiforro, or offer to per- Obligation c 
form,- their respective promises, unless such ‘performance is dispensed 
with or excused under the provisions of this Act, or of any other law. 

Promises bind the representatives of the promisors in case of the 
death of such promisors before performance, unless a contrary inten- 
•tion appears from the contract. 

•liluitrohona. 

(a) A promises to deliver good* to B on a certain daj’ on payment of Rs 1,000. 

A dies before that day. A's representatives are bound to deliver the goods to B, 
and 11 is bound to pay tho Bs 1,000 to A’s representatives 

(h) A promises to ^int a picture for B by a certain day, at a certain price. A 
■dies before the day. The contract cannot bo enforced either by A’s representatives 
or by B. 

38. Where a promisor has made an offer of performance to the Effect of 
•promisee, and the offer has not been accepted, the promisor i.s not re- 
sponsible for non-perforraance, nor does he thereby lose his rights under of per- 
■the contract. formsnee. 

Every such offer must fulfil the following conditions* — 

(1) it must be unconditional: 

(2) It must he made at a proper time and place, and under such 
•circumstances that the person to whom it is made may have a reasonable 
opportunity of ascertaining that the person by whom it is made is able 
and willing there and then to do the whole of what he is bound by his 
promise to do: 

(3) if the offer is an offer to deliver anything to the promisee, the 
promisee must have a reasonable opportunity of -seeing that the thing 


Effect o{ re- 
fusal of partv 
to perfoiTu 
promise 
wholly 


Person by 
whom pro- 
mise is to hs 
performed. 


Kifect of ac- 
ceptinc pr- 
formancec 
from third 
pmon. 

DeTolction 
of Joint 
abititiea. 
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offered is the thing which the piomisor is bound by lii-« piomi‘‘e to* 
deliver. 

An offer to one of several joint pioinisees has the same legal conse- 
quences as an offer to all of them. 


//Iirafrafton. 

A contracts to deliver to 11 at Ins warehouse, on the 1st March, 1S73. IQO hales of 
cotton of a particular quality. In order to make an offer of a performance with the 
effect stated in tins section, A must briuK the cotton to B's warehouse, on the 
appointed day, under such circumstances that B may have a reasonable opportunity 
of satisfying himself that the thing offered is cotton of the quality contracted for, 
and that there are 100 hales. 

39. "When n party to a contract has refused to perform, or disabled 
himself from performing, his piomise in its entirety, the promisee may 
put an end to the contjact. unless he has signified, by wotds or conduct, 
his acquiescence in its contiuuauce. 


/Ifiis/nifions. 

(«) A. a singer, enters into a contract with 11, the manager of a theatre, to sing 
at his theatre two nights in every* week during the nest two nionths, and B engages 
to pay her 100 rupees for each night's performance. On the sisth night A wilfully 
absents herself from the theatre, B is at liberty to put an end to the contract. 

(<») A, a singer, — **— — *• n — *nager of a theatre, to sing 

at his theatre two • • iwo months, and B engages 

to pay her at the the sisdh night A wilfully 

absents herself ’ ** • • ’ he seventh night. B has 

signified iiib acqm tract, and cannot now put 

an end to it,' but is entitled to compensation for the damage sustained by him 
through A’s failure to sing on the sixth night. 


Bi/ irhom Contracts m«'f he performed. 

40. If it appears from tlie nature of the case that it was the in- 
tention of the parties to auv contract that any promise contained in* 
it should be performed by th'e promisor himself, such promise must be 
performed by the promisor. In other cases, the promisor or his re- 
pie:,entatives may employ a competent person to perfoiin it. 


JUuslmtions. 

('ll A promises to pay il a sum of money, A mav perform this promise, either 
by personally p.nying the money to B or bv causing it to be p.Tid to B by another; 
and, if A dies before the time appointed for payment, liis representatives must 
periorm the promise, nr employ some proper person to do so 

(I’) A promises to paint a picture for B. A must perform this promise personallv. 

41. "Vriien a prnmi'.ee accepts performance of the promise finm .a 
third poison, he cannot afteiwarils enforce it against tlie promisor. 


42. When two or nime persons have made a joint promise, then, 
unless a contrary intention appears by the contract, all such persons,. 
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(lurinp their joint liveg, nnd after (he death, of ntiy of them, his re- 
presentatire jointly with the survivor or survivors^ and after the death 
of the la'tt survivor, the lopiesentntivos of all jointly, must fulfil the 
promise. 


43. Wlieii two or more persons make a joint promise, the promisee Any one of 


‘[one or more] of such joint promisors to perfonn the whole of the bocompeHed 
promise. lorcrlo™. 


Each of two or moie jejint promisors maj' compel everj' other joint Eaclipro. 
promisor to contribute equally with himself to the performance of the 
promise, unless a contrary intention appears from the contract. tnbution. 


If any one of two or more joint pjomisors mnlccs default in siicli Sharing of 
contribution, the lemainiii" joint pioniisors must bear the loss arisinj; 
from such default in equal shares. contribution. 

Explanation . — Nothing in this section shall prevent n surety from 
recovering from his principal, payments made by the suiety on belinlt 
of the principal, or entitle the principal to recover anything from the 
suretj* on account of payments 'inade hy the principal. 


//futfrafion*. 

(a) A, li and 0 jointly promise to pay D 3,000 rupees D may compel eitbor 
A or Ji or 0 to pay him 3,000 rupees 

a A, U and 0 jointly promiao to p.ay D the sum of 3,000 rupees 0 is com- 
to pay the whole, A is losolrent, but his assets are gulhcicnt to pay one-halt 
of his debts. C is entitled to receiro 600 rujws from A’a estate, and 1,250 rupees 
from 11. 

(fj .A, U and 0 are under a loint promise to pay D 3,000 rupees O is unable to 
pay anything, and A is compelled pay the whole A is entitled to receive 1.60'' 
rupees from Jl. 

(d) A, B and C are under a joint promise to pay D 3,000 rupees, A and B being 
only sureties for C. C fails to pay. A and B are compelled to pay the whole aum 
They are entitled to recover it from C. 

44. "Where two or more persons have made a joint promise, f ^ £ 
release of one of euch joint promisors by the promisee does not discharge lease of one 
the other joint promisor or joint promisors; neither does it fiee 
joint promisors so released from responsibility to the other joint promisoi 
or joint promisors.’ 

45. When a person has made n promise to two or more person-- 
jointly, then, unless a contraiy intention appears from the contract, tin* 

'right to claim performance rests, ns between him and them, with them 
during their joint live's, and, after the death of any of them, with tin* 
representative of such deceased person jointly with the survivor or 


‘ Those word< wore sub«tifu<ed for the original word " one ” bv the Amending 
Act, 1891 a2 of 1S91). 

• Ste s. 13?. fn/m. 


t 
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survivors, n«ri, aftor the tlcath of iho las! survivor, vilh tlu* reprosoa- 
tfttivo< of all jointly.* 


/tfuitrattiui. 

A. in wasideraljon of 5.00D rupoos J^^nt to him by IT and 0, proraiMs D and ij 
to rypay that sum with intorvit on n dnj' spocifjrd. JT dip«. Tbo 

nphl to claim porforni.anco tosto with B*« represenUtiro joinll.r with O daring O* 
htv', nnd after ibo dr.-ith of O with ibo ivprcsonlatJrc^ of IT nnd C jointly. 


Timr iin</ Place for Verfortnir.ee. 


Tiof for prt' 
{*na»n« of 
prosuw' 
whw no ap* 
tdication U 
to be made 
and BO Uoie 
Is tprdCcd 


46. Wherv, liv tho contract, a promisor is to perform his promise 
without appUcatiou hv (he prrmusce, and no lime for perfornmnee is 
specified, the enrrajrcinent must he perforwrd within a reasonahlc time. 

f.Vpinnnfiojj. — The question ** what is n reasonaWc time i«, in 
each particular case, n qiiestiou of fact. 


tTioe and 
rjare ftw y<r» 
l.inMBpa c( 
J'Tt'BllW 
whfN T»nr 
fc* «p«jGrvt 
and ea aepb 
t-aUtm to l« 
taadn 


47. When promi<e is to J>o porfonned on n oertniu day, and the 
promisor has undertakow to perform it svithout applic.ation hy the 
promisee, the promi.<or may perform it at any time during the xfsfml 
hours ot hu>iuo.<!< on sxieh day and at the place at which the promi.<o 
oupht to he performed. 

illudrafien. 


A pruniKcs w dslivor g<.MHU nt BV wntelmnu* on (bo fitrl January. On that day 
\ bnno the goenf* to ITV ir.itvbow'se. but nflor the ij'jwsJ hour for cfndnR H, ana 
tlioy are not rvcctocd. A has not iwtfotmed tit's f'fomito. 


48. "When a pTvuuise is (o he performed on ti certain day. and the 
•xicYioawr- priimi<or has nt)f undertaken to perform it without npplieatjou hy the 
promisee, it U the duty of the pcomiseo to opply for performance nt n 
iiraMwid' proper place and otthin the uMinl hours of h\i-^inc*^s. 

— The question *' whnt is o proper time and place ** is, 
in each p.nrUeulnr case, n qtie.^tion of fact. 


total*? 

• iwo »•» BIS 
lKaU<>a t » 

<• and 
O pi UN? 
tpd f'.t 
frfjravtvT*. 


40. ^\nu'u a prvunise is to Iw performed without appUcatmu hy the 
promisee, nnd no place is fixed for the performance of it, it i? the 
duty of the promisor to applv to the promisee to Appoint n reasonable 
plnco for (he perfonunnee of 'the pnMuise, and to perform it at such 
place. 


ilftfjfrtiTten, 


A tindor(\T.<‘*t to ntfliTer n tKnw«^^w^ jn^nnd* of into to IT on * fixe^ day. A mu<t 
8pr-ly rn H to A iva«oi>sMo rliee for the p-nrpewe of receirinc it, atiiJ *nmt 

ili-JiToc it lo hira »t siirb eTsoe, 


* Por nn oxn-ption (o *. 4,'. in easo of Coremnicnt jwiiritiM. #*r the Indian 
s«utiti*-* no V iw:q, ». 4. - 
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50. The pcifornmncc of any piomisc may be made in any manner, 
or at any time Trhicb tbe promisee prescribes or sanctions. 


7{tHStrR(ion9, 

(a) li owes A 2,000 ruprea. A dcsirts B to pny tiio nmount to A’s account witn 
U, a uankor. 1), who also banks with O, orders tfio amount to bo transferred from 
his account to A’s credit, and this is done by C. Aftcr^vards. and before A knons 
of the transfer, O fails. There has been a good payment by D. 


Performance 
in manner or 
at time prs- 
Bcribed or 
sanctioned by 
promisee. 


(6) A and 1) aro mutiinlly indebted. A and B setU^o an account by setting off 
one item against another, and B pays A tho balanco found to bo duo from him upon 
such settlement. This amounts to a payment by A and B, respectively, of the 
sums which they owed to each other. 


(c) A ow'cs B 2,000 rupees B accepts some of A'a goods in reduction of the 
debt. The delivery of tho goods operates ns a part payment. 

(d) A desires B, who owes him Rs 100, to send him a noto for Rs. 100 by post 
The debt is discharged as soon as B puts into tho post a letter containing the noto 
duly addressed to A. 


Performance of Reciprocal Promises. 

51. When a contract consists of reciproc-al promises to be simul- 

taneously performed, no promisor need perform his promise unless the fo™, nnle^'j 
promisee is ready and willing to perform his reciprocal promise. reciprocal 

ready and 

lUustnhont. willing to 

(a) A and B contract that A shall deliver goods to B to be paid for by B on 
delivery. 

A need not deliver tho goods, unless B is ready and willing to pay for the goods 
on delivery. 

13 need not pay for the goods, unless A is ready and willing to deliver them on 
payment 

(b) A and JO contract that A shall deliver goods to B at a prico to be paid b} 
instalments, the hrst instalment to be paid on delivery. 

A need not deliver, unless B is ready and willing to pay tlio first instalment on 
delivery. 

13 need not pay the first instalment, unless A is ready and willing to deliver the Order of per. 
goods on payment of tho first instalment fonnance of 

reciprocal 

52. Where the order in which reciprocal promises are to be per- P”™**®*' 
formed is expressly fixed by tbe contract, they shall be performed in 

♦hat order; and, where the order is not expressly fixed by the contract, 
they shall be performed in that order which the nature of the transac- 
tion requires. 

/ffiisf rations. 

(a) A and B contract tlmt A shall build a house for B at a fixed priro. A’s 
promise to build tho liouso must be performed before B’s promise to pay for it. 

{b) A and B contract that A shall make over bis 6tock-in*trade to B at a fixed 
prico, and B promises to give security for the payment of the money. A’s promise 
need not bo performed until the secunty is given, for the naturo of the transaction 
requires that A should have security before he delivers up his stock. 

53. When a contract contains reciprocal promises, and one party Liability ri 
to the contract prevents the other from performing his promise, theP“^yP'^*’ 
contract becomes voidable at the option of the party so prevented; and eTenf”^ 


m 
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coQttact ;* 

take effect, be is entitled to coiupeasation *fiom the other party for nnj’ loss which 
he may sustain in eonse^uence of the uoji'perfonuauce oi the contract. 


Illu^trOiion, 

A and B contract that B iljaH execute certain uork for A for a thousand rupees. 
H IS ready and wjJJinR to execute the work accordingly, hut A prereuts him from 
doing so. The contract is voidable at the option of B ; and, if he el<>cls to rescind it, 
he IS entitled to recover trora A com|ieiisation for lo-'S wliich he has incurred 
hy its iiDn-performaiice 


Kffect of de. 
as to 

that promise 
which should 
be first pet- 
formed, m 
contract con- 
sisting of 
reoiprocal 
fSatBwes. 


b’dect of 
{adore to 
perform at 
fixed tune, 
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in which 
tune essen 
tial. 


Effect of 
■uch failure 
when time is 
cot eaaentiai. 


Effect of ac- 
oejtancc o! 
I'crfonnsnoc 


54. TTlien ;i contract consist*' of reciprocal pjonuses, swch that one 
of them, cannot he peyfoymetl , or that its performance cannot he claimed 
till the other has been performed, and the proniii^or of the pioniise last 
mentioned fails to perform it, such pi6misor cannot claim the peifor- 
mance of the recipiocal pronuse, and jmist malce compensation to the 
other party to the contract for a^^y loss which stich other party may 
hostain by the acn-peifomance of the contract. 

HUittrutiom. 

(u> A hirei D's ship to take m and convey, from Calcutta to the Mauritius, n 
largQ to be provided h.v A. B receiving a certain freight for its coiiTeyniice. A doei 
not provide anj cargo tor tho ship. .V cannot claim we performance of I5’s nroraise, 
.i»d inake compensation to B for the loss which B sustains bv the non* 

performance oi the contract 

(It) A contracts nitli B to execute certain builder's work foe a fixed price.^B 
supplying the sc.iffoldnig and timber necessarj- for the work. B refuses to furaish 
.iny scaffolding or timber, and the work cannot be executed. A need not execute 
the work, and B is bound to make compensation to .A for any loss caused to him 
iiy tile iion-pertormance of the contract. 

(<) A contrails with B to deliver to him, nt a specified price, certain mer- 
liiandise on board a ship which ennnot arriTo for a month, and B engages to paj' 
lor the iaerch&ndii>& within o week from the date of the eoatraet. B does not pay 
uitluo the week A’s, promise to deliver need not be performed, and B must 
make compensation 

(t?> A promises B to seB Jnm one bundiretj Wies of merchandise, to W dehvered 
,ie\t dav, and B promifcs A to pa3' for them witimi a month A does not deliver 
ftccordiiig to Ins iiromise B’a promise to pay’ need not be periormeo. and A 
must malve compensation 

55. "When a jxiity fo a cootroefc promises to do a certain thing at or 
iiefore a epecified time, ov certain things at or beiore specihed times, 
aud fails to do au}' sucli tliiag at or liefoi'e the specified time, the contract, 
or so much of it as ha«, not been pei formed, becDines roidable at the 
option of the promisee, if the intention of the parties was that time 
•'hould \ve of the essence of the eontzact. 

If it was not the intention of the parlies that time should be of the 
esceuce of the contract, the conti-act does not becoiue voidable by the 
iailuie to do such thing at or liefoic the specified time; but the promisee 
IS entitled fo compcns.'ifmu fiom the promisor for any loss occasioned to 
him by s-neh iailnre. 

If, in case of a confract voidable on account of the promisor’s failure 
to perform his proiidso at the time agreed, the promisee accepts per- 


* Stt B, 73, in/ro. 
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foriiinncc of such ]iroihi«e at any lime other tlinii that ngieed, the promisee 
cannot claim compensation for any loss occasioned hy the non-perfor- 
mance of the promise nt the time agreed, unless, at the time of 8uch 
acceptance he gives notice to the promisor of his intention to do so.^ 

50. An agreement to do an act impossible in itself is void. 

A contract to do an act nhich, after the contract is made, becomes 
impossible, or, by reason of some event whicli the promisor could not 
prevent, unlawful, becomes void when the act becomes impossible or 
unlawful.* 

Wliere one person has pronnsed to do something which he knew, or, 
with reasonable diligence, might have known, and which the promisee 
did not know to be impossible or unlawful, such promisor must make 
compensation to such promisee for any loss which such promisee sustains 
through the non-performance of the pi-onn'se. 


Uluitrattons. ^ 

(a) A agrees with B to discover treasure hy magic. The agreement is void. 

(b) A and B contract to marry each other. Before the time fixed for the 
marriage, A goes mad. The contract becomes void. 

(r) A contracts to marry B, being already married to C, and being forbidden 
by the law to which he is subject to practise polygamy A must make compens.stioii 
to B for the loss caused to her by tfio non-pcrformanco of Ins promise 

(d) A contracts to take in cargo for D nt a foreign port A’s Ooiernmcnt after, 
wards declares war against the countrj’ in tilitch the port is situated The contract 
becomes void when war is declared. 

(e) A contracts to act at a theatre for six months in consideration of a sum, paid 
in advance by B On several occasions A is too ill to act. The contract to act on 
those occasions becomes void. 

57. Where persons reciprocally promise, firstly, to do certain things 
which are legal, and, secondly, under specified circumstances, to do 
certain other things which are illegal, the first set of promises is a con- 
tract, but the second is a void agreement. 


IJluaration. 

A and B agree that A shall sell B a house for 10,000 rupees, but that, if B uses 
it ns a gambling house, lie shall pav A 50,000 rupees for it 

Tho hrst set of reciprocal promises, namely, to sell th© house and to pav lOiOOO 
rupees for it, is a contract. 

The second set is for nn unlawful object, namclv, that B may use the houso as a 
gambling house, and is a void agreement. 

58. In the case of an alternative promise, one branch of which is legal 
and the other illegal, the legal branch alone can he enforced. 


* Compare ss. C2 and C3, infra, 

* See 8. 65, infra. And see the Specific Relief Act, 1877 (1 of 1377), s. 13. 


at time otbe: 
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tion for loss 
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63, Every promisee may dispense with or remit, wholly or in part, promisw 
the performance of the promise made to him, or may extend the time 
for sneh performance,* or may accept instead of it any satisfaction which remit per- 
he thinks fit. 


forma nco 
of promise. 


(a) A promircs to paint a picture for B. D afterwards forbids Iiim to do so. A 
IS no longer bound to perform the promise. 

{b) A owes B 3,000 rupees. A pays to D, and B accepts, in satisfaction of the 
whole debt, 2,000 rupees paid nt the timo and place at which the 5,000 rupees s\cro 
payable. The whole debt is di'cbarged. 

S A owes B 5,000 rupees. O pays to B 1,000 rupees, and B accepts them, in 
iction of his claim on A. This payment is a discharge of the whole claim ’ 

(d) A owes B, under a contract, a sum of money, the amount of which has not 
been ascertained. A without n-scertaining the amount gives to B, and B, in satis- 
faction thereof, accepts^ the gum of 2,000 rupees. This is a discharge of the whole 
debt, whatCTCr may be its amount. 

(e) A owes B 2,000 rupees, and is also indebted to other creditors. A makes an 
arrangement with his creditors, including B, to pay them a [composition!* of 
eight annas in the rupee open their respective demands. Payment to B of 1,000 
ropoes IS a discharge of B'a demand. 


64. When a person at whose option n contract is voidable rescinds Con«cqt]enee« 
it, the other party thereto need not perform .any promise therein con* 
tained in which he is promisor. The parly rescinding a voidable con- able contract 
tract shall, if he have received any benefit thereunder from another party 
to such contract, restore such benefit, so far as may be, to the person 
from whom it was received,* 


65. When an agreement is discovered to be void, or when a contract ObLgatiou of 
becomes void; ony person who has received any advantage under such 
agreement or contract is hound to restore it, or to make compensation advantage 
for it, to the person from whom he received it. 

or contract 

lUtulrattonf. tkat becomes 

void. 


(a) A pays B 1,000 rupees in cooBideration of B’s promising to marry C, A’s 
daughter. O is dead at the time of the promise. The agreement is void, but B 
must repay A the 1,000 rupees. 


(b) A contracts with B to deliver to him 250 maunds of rice before the first of 
May. A delivers 130 xnaunds only before that day, and none after. B retains the 
130 maunds after the first of May. He is bound to pay A for them. 

( ' • ■ ■ . . heatre, to sing at his theatre 

for * ■ t inths, and B engages to pay 

her • n the sixth night, A wilfully 

abse ' ■ •re. rescinds the contract. B 

musi • ' • • 


(d) A contracts to sing for B at a concert for 1,000 rupees, which are paid in 
advance. A is too ill to 8in<j; A is not bound to make compensation to B for the 
loss of the profits which B would have made if A bad been able to sing, but must 
refund to B the 1,000 rupees paid in advance. 


* But tee B. 135, infra. 

* i’ee a. ^1, tupra 

*This word was substituted for the word compensation ” bv s. 2 of the 
Amending Act, 12 of 1891. j oi uie 

* See I. 76, in/ro. 
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Mode of con- 00 ^ rescission of a Miidalile rontract may be communicated or 

orrcToUn; le-voked in tlie same manner, and subject to tbe «ame niles, as apply to 
tbe conimxmication or revocation of a proposal.* 

contract. 


ESwt of 
neglect of 
promisee to 
afford pro- 
misor rea- 
sonable 
facUilses for 
performance. 


67. If any promisee neglects or xefu-es to affoid tlie promi«’Or reason- 
able facilities for tbe peiftmnance of bis promise, tbe piomisor is 
excused by such neglect or refusal a« to any non-performance caused 
thereby. 

iffuaf ration. 

,\. contracts mtb 13 to repair B’s 1 iod<:c. 

11 neglects or refuses to point out to A tbe places in which his house re<iuircs 
repair. 

A excused for the non-pcrfonnanc«? of the contract if it is caused hx such 
neglect or retusal. 


onArxEii V. 


Of ceutadc Reiations nE«.EMni.iNc those cnr.mD nr CoN"ni.tcT. 


CUua for 
necessaries 
enpplfcd to 
person tneap* 
able of con. 
tnctia^, or 
on hit ae* 
cosnU 


RcimbaTs*. 
meat of 
person 
paying 
money aa« 
by another 
ia payment 
of which he 
is interested. 


* 68 . If a person, incapable of entering into a contract, or any one 
trbom be is legally bound to support, i.s supplied by another person ^ritb 
necessaries suited to bis condition in life, tbe person tvbo has furnished 
such supplies is entitled to he retmbnrsed from the property of such 
incapable person. 

lUuitmtifint. 

(n) supplio B, n lon.'ittc. with necessaries soitnble to his condition in life. A 
IS entitled to 1 k> reimbQr«ed from B’s property. 

(M A supplies tbe mfe and children of B, a lonatic with neeessarie- snitahle to 
their condition in life. is entitled to be reimbursed from B's property. 

69. A person v-bo is interested in tbe payment of money vhicb 
acotber is bound by law to pay, and who therefore pays it. is entitled to 
be reimbursed by the other. 

JUustTotion. 

II holds land in Bengal, on a le.ise granted hv A, the zamindar. Tlie rerenne 
p.i}ab!c hy A to the Gorermnent being in orrear, his land is advertised for sals hy 
the GoTcmircnt. Under the revenue law, the consequence of such sale will be the 
annulment of B's Ica'c B. to prevent the sale and the consenuent annulment of 
fiis own lease, pays to the Government the snm due from A. A is hound to make 
pwid to B the amount so paid. 


Obbcatiouof 70. Where a person lawfully does anything for another person, or 
m'^ben-s^of anything to him, not intending to do so gratuitously, and such 

non-gra- Other person enjoys tbe benefit thereof, tbeijatter is bound to mate 

tui.ous act. oompensaiion to tbe former in rc.spect of. or to restore, tbe thing so 
done or delivered.* 


^ and 5, »Hpro 


* •' ' the Central Provinces, hv the Central Province* 
* • 1 of 1915. C. ProTB. Code. 

•.70 in Presidency Small Cause Conrts. see the 

• ■ 1?S2 as of 1SS2), s. 32. 
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///uitrnfiAni. 

(fl) A, n trndc'inau, IcaTcs Roods at B’* house hy intstnl.c. B treats the Roods ns 
his oirn. He is IxHind to i>ay A for ttKffl. 

(6) A raves It's propertv from fire. A is not entitled to eoTupcnsation from B, 
if the circumstnnrcs sIiotv that ho intended to net Rratiiitniisir. 


71. A pcr'ou who fin<la ^'oi«U Belonging to niiothei niul takes them Rcsponsibil. 
into his custody, is subject to the same responsiliility ns n bailee.* orgood^^* 

72. A person to nhoin money has been paid, or anything delivered, Liability of 

iby mistake or under coercion," must repay or return it. • ^*o^mone 7 

IS paid or, 
thing deli- 
▼ered by mis- 
take or under 
coTcion. 


(a) .V and B jointly owe 100 rupees to C A nlone pars the amount to C, and B, 
-not knowing this fact, pays 100 rupees over again to C. C is bound to repay th© 
amount to IJ. 


(6) railway company refuses to deliver up certain goods to the consignee, 
except upon the paj^ment of an illegal charge for carnage The cousiguee pays 
the sum charged in order to obtain the goods He is entitled to recover so much of 
•the charge ns w.as illegally exce«sire 


CHAPTEIl VI. 

Of TltE CoNSFQrF.NCE*! OF BRC.tCn OF CoXTRACT. 

73. "Wlien a contract has been broken, the paity who stiffers hy such CooiMnss* 
"breach is entitled to receive, from the party who has broken the contract, ordamag^* 
compensation for any loss or damage caused to liim thereby, which •’y 
‘naturally arose in the usual course of things from '^uch breach, or which contract, 
the parties knew, when they made the contract, to be likely to result 
from the breach of it. 

Such compensation is not to be given for any remote and indirect 
'loss or damage sustained by reason of the breach. 

“UTien an obligation resembling those created by contract has been Com^nsa- 
incurred and has not been discharged, any person injured by the failure 
to discharge it is entitled to receive the same compensation from the dKchargc 
party in default, as if such person had contracted to discharge it and 
had broken his contract. fbose created 

by contract. 

Explanation. — In estimating the loss or damage ari'^ing from ;i 
breach of contract, the means which existed of remedying the incon- 
venience caused by the non-performance of the rontrocj mu<t be taken 
•into account. 

‘ See ss. 151 and 152, in/m. As to definition of ** bailee, " srt s. 11*. in/m. 

• For definition of ** coercion,” ste s. 15, jwpra. 
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llluttratiowi. 

(а) A contracts to self and detivw 50 maunds of saltpetre to B, at a certain pn'co 
to be paid on tieliTcry. A breaks his pcomiio. B is entitled to receive from A, by 
*yay ot compensation, the sum, if any, by which the contract price fnUs eborl of 
the price for n-Jncii B might have obtained SO maunds of saltpetre of Hko quality at 
the time when the saltpetie ought to have been delivered. 

(б) A hires B’« ship t<» go to Bombay, and there take on board, on the first of 
Januarj’, a cargo which A is to provido and to brine it to CJalcutta, the freight to be 
paid when earned. B’s ship does not go to Botnuay, but A has opportunities of 
procuring suitable convcy&nce for the cargo upon terms as advantageous as those 
on whiv.li he had chartered tfae^ship. A avails himself of those opportunities, but 
IS put to trouble and expense in doing so. A is entitled to receive coropensatiott 
irom It m respect of sudi trouble and expense. 

(t) A contracts to boj- of B, Ot n stated price, 50 maunds of rice, ao time being 
faxed lor dehverj A alterw'aids mfortas B that he will not accept the rice it 
tendered to him B is entitled to receive ftom A, by way of compensation, the 
amount, it any, by nhich the contract price exceeds that whieh B can obtain for 
the nee at tfa^ time when A informs B that ho wili not accept it. 

id) A contracts to buy B‘6 ship for 60,0W) mpeos, but breaks liis promise. A 
must pay to B, by ivaj' of compensation, the excess, if any, of the contract price 
over the price winch B tsan obtain for the ship at the time of the breach of promne. 

(e) A, tfae envoer of a boat, contracts with B to talie a cargo of jute to Slirzapur, 
tor sale at that place, starting on a specified day. The boat, oaxog to sobao avoid- 
able cause, does not start at the time appointed, whereby the arrival of the cargo at 
Mirzapus is delayed beyond the time wjien it would have arrived if the boat hnd 
sailed according to the contract Alter that date, and before the arrival of the 
cargo, the price of into falls. The measure of the coropeasatiott payable to B by 
A is the difiereoce between ibc price which B could hare obtained for the cargo 
at Mitaapnr at tbe time when it would have arrived if forwarded in due course, and 
its market price at tbe time when it actually arrived. 

</) A contracts to repair B's house lo a certain manner, and roceives payment im 
adrance A repairs tha house, but not according to contract. B is entitled to 
recover from A the cost of mating the repairs conform to the contract. 

(p) A contracts to let his ship to B for a year, from the first of January, for a 
certain price Freichts rise, and, on the first of January, the hire obtainable for 
the ship IS higher than the contract price. A breaks his promise. He must pay 
to B, by way of compensation, a sum ^ual to the differeacO between the contract 
price and the price for which B could hire a similar ship for a year on and from the 
first ot Jonuoiy. 

{h) A contracts to supply B with a certain quantity of iron at a fixed price, 
being a higher price than that for which A coaid procure and deliver tbe iron. B 
wrongfully refuses to receive the iron. B must pay to A, by way of compensation, 
tha difference hetivceo the contract price of the iron and the sum for which A could 
have obt.iiued and delivered it, 

<i) A delivers to B, a common carrier, a machine, to be convei'ed, without del&y^ 
to A’s mill informing B that hia mill 5s stopped for want of the macliine. B un- 
reaBonobly delays the delivery of the machine, and A, in consequence, loses n 
profatahte contract with tbe Government. A is entitled to receive from B. hv 
of compens,ation, the average amount of profit which, would have been mode hv tfae 
MoThing ot the null during the time that delivery of it was delayed, but not the 
lo?s sustained through tbo loss of the government contract. 

If) A, haring contr.icted with B t<» supply B with 1,000 tons of iron at JOO 
rupees a ton, to ho delivered at a stated tiTOo, contract's with C for the purchaso of 
l.(XX> tons of iron at 80 rupees a fon,_ telling C that he does so for the purpose of 
performing his contract with B. C fails to perform his contract with A. who cannot 
procure other iron, arid D, in con^aeitco, rescinds the contract. O most pay 
-0,000 rupees, being the profit which A would have made bv tho performance or his 
contract with B. 

A contracts with B to make anil deliver to B, hy a fixed day, for a specified 
price, ft certain piece of macliinevy. A does not deliver the piece of machinery at 
tbe time spceibea, and, in consequeuco of this, B is obliged to procure another nt a 
higher pneo tiian tlmt which ho was to have paid to A, and h prevented frpni 
performing a contract which B had mode with a third person nt the time^ of bis 
contract with A (but which had not Ibeen then cornmnnicated to A), and is com- 
pelled to make compensation for breach of that contract. A must pay to B, by 
way of compen-sation, the difference "between the contract price of tho piece of" 
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rnnchinrrj* nm! Ihc »tim paiM fiy H for another, but not tho sum paid by U to tho 
third pcrfoii by wny of cofnpomation. 

(f) A, n liuildor, contracts to erect ond finish o house bs the firM of Jnnuary, in 
order tlinl H inaj Kirc possession of it at that time to C. to tvliom il has contracted 
to lot it. A is intormod of the contract liftvrccn I) and C. A Iniilds tho house so 
hndly that. t>o|orc tho first of January, it falls down and has to ho ro-Imilt hv II. 
who, in consoqiioncc, loses tho rent which ho was to haro roccired from C, and is 
ohliRcd to make compcns.stion to O for the breach of ins contr.net A must make 
coniponsaMon to II for tho cost of robuildini; the house, for the rent lost, .and for 
the compensation made to C. 

(mi A sells certain merchandise to II, narranttnt; it to he of a particular quality, 
j\nd 11, in rclianeo upon this warranty, soils it to C with a similar wnrr.intv The 
5 oo<ls prove to Iks not according to tho warranty, and B liecomcs liable to pav O a 
sum of money by way of compensation. Jl js entitled to bo reimbursed this sum 
fiy A. 

(n) A contracts to pay a sum of money to II on a day specified. A does not pay 
the money on thnt day. 11 m consequence of not reccivin" the mones’ on that day 
IS unable to pay his ilebts^ and is totally ruined. A is not liable to make cood to 
11 anything except tho principal sum he contracted to poy, together with interest 
up to tho day of paj-ment. 

(o) A eontrncta to deliver CO mounds of saltpetre to li on the first of Januatr, at 

j) certain price. 11 afterwards, before tho first of Januarr, contracts to sell the 
saltpetre to C at a price higher tban'tbo market price of the first of January. A 
breaks hia promise. In estimating the compensation payable by A to B. the market 
price of the first of January, and not tho profit which would have arisen to B from 
4ho sale to V, is to bo taken into account. ■*’ 

(p) A contracts to sell and deliver COO bales of cotton to B on a fixed day. A 
knows nothing of ll's mode of conducting his business. A breaks his promise, and 
>B, having no cotton, is obliged to close hh mill. A is not responsible to B for the 
loss caused to IJ by tho closing of tho mill. 

(< 2 ) A contracts to sell and deliver to B, on tho first of January, certain cloth 
.which U intends to manufacture into caps of a particular kind, for winch there is 
no demand, except at that season. The cloth is not delivered tiU after tho ap- 
pointed time, and too late to be used that year m making caps. B is entitled to 
receive from A, by way of compensation, the difference between the contract price 
of the cloth and it-s market price at the time of delivery, but not the profits which 
he expected to obtain by making caps, nor the expenses which he has been put to in 
jnaking preparation for the manufacture. 

‘ ■ "i B to convey him from Calcutta to Sydney in 

• ary, and B pays to A, by way of deposit, one- 
does not sail on tho first of January, and B, 

I in Calcutta for some tirao, and thereby put 
in another v ' ’ ’ 


too late 


_ money. A i ' 

ich he is put 
ney paid for 

of money which B lost by arriving in Sydney 


74. ^[When a contract has been broken, if a sum is named in the Compen- 
-contract as the amount to be paid in case of such breach, or if the 
contract contains any other stipulation by way of penalty, . the party contract 
complaining of the breach is entitled, whether or not actual damage or 
loss is proved to have been caused thereby, to receive from the party for. 
who has broken the contract reasonable compensation not esceeding the 
■amount so named or, as the case may be, the penalty stipulated for. 

^Explanation . — A stipulation for increased interest from the date of 
default may be a stipulation by way of penaltv."] 

‘ The«e paragraphs were Mibstituted for the first 74, by 

-the Indian Contract Act Amendment Act, (6 
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E.rception . — When nny entf*r.s hiio tiny hnil-hon<K recog- 

nizance or other instniiuent the .same nature, vi, uiulei the jirovisiotis* 
of any hur, (u muter tlie ortlera of the Oovernnient of India or of any 
Local Government, givo-* am hoiid f«i the jietforiiiance of any ptiblic 
duty or act in nliirh tlie public are iiiteresttMl, In* him!! 1 >p lia!>Ic, upon' 
bTeaeh t)f the eojidition of any sxieh instrument, to i»ay the nJiole .sum' 
mentioned therein. 

E.rplauntiitu — A prison «lu> enters into a contiact with Govern-- 
ment does not necesvaily tUeieliy undertake any jrnldic* duty, nr promi'C 
to do an act in uhiih the public are interested. 


IJUtsttvitons. 

(a) A contracts tritlj 11 to p.'iy IJ Its, 1,000. if lie fails to pay B Rs. 500 on ft giren 
day. A fails to pay B Rs. 500 on that day. B is entitled to reoorer from A such' 
compensation, not exceeiJing Hs, 1,000 as the Oiwrt considers reasonable. 

(t»l A contracts nith B that, if pfflcli<cs as a surce«)n nutlim Calcutta, ho wjU' 
puy B Rs 5.000 A practises as a suiTtoon in Calcutta. B is entitled to siirh 
compensation, not cccevding Us, 5.000. as the Court considers reasonable. 

tr) A gires n recognizance binding him in a pennlty of Rs. 500 to appear in 
Court on n lertani d.s.c. He forfeits hi*- recocmzance' lie i« lialilo to pa.r the' 
irhale penalty. 

‘Cf<f) A Rives R .1 bond for the rcpa.vment of Rs. 1.000 srith interest ftt_ IS per' 
cent at the end of •*i's months, with a stipiil.ition that in case of default, interest 
shall be payable at the rate of 75 per cent from the date of default. This is 
a stipulation by nay ot jienaltv and B is onlv entitlesl to recos'cr from A such’ 
compensation as the Court considers reasonable! 

‘iie) A, who ones money to R. a mones-lenUer. nniiertake-. to repar him hy 
deliverinc to fajm 10 mounds of grain on n certain date, and stipulate-* that, m the 
event of liis not delivering the stipulated amount Ly the stipulated date, he shall 
be liable to deliver 20 inniinds. This is a slipulatioo hy way of penalty, and B is 
only entitled to re.asonable compeus-ation in case of breach.] 

*[(/) A undertakes to rep.a.v B a Van of Rs. 1,000 hv fire eni'ol monthlv tustal> 
meats with a stipulation that", in default of payment of any instalment, the whole 
shall become due This stipulation is not hy way of penally, and the contr.ict may 
be enforced according to lU terms.) 

‘[( 9 I A horrous Rs 100 from B and gives lu’ni a l^ind for Rs 200 p.a.vabl© bv five 
vearly instalments of Rs -JO. with a stipulation that, in defatilt of pavtnent of any 
instalment, the whole sh.'ill become doe. This is n stipulation by way of penalty,] 

Party nght*^ 75. A person who rightly rescjnd*! a contr.net i* entitled to coinpen- 
lag^OTtroct safion for any d.nmage which he has sustained tbvongb the non-fulfil-* 
entitled to ment of the contract, 
cosnpensa* 

»iOQ. 

IVusftation 

a smeer. eontmets with B. the manager of a theatre, to sing at his theatre' 
for two nights in eterT week dnnng the next two months, and B enc.igei to pay 
her 100 n ' • * . r - *i * night. A wilftillv acseots 

herself fre the contract. B is entitled 

to claim sustained through the non- 

fulhlment 


* Ills Ofi, (r't (f\ nii'l (n) were inserted hv s. 4 (3) of the Inili.m Contract Act* 
Aniendment Ait, (G of 1590>. 
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Controct. 

[Chftptfr r//. — .Vrt/f of (ivnifs.) 

cn.\i*Ti:H vii. 


■107 


Sai.v or 


lIVirH Proprrttf in (iootf* rnitl jxi/sct. 

70. In tlji< rlinjilor, ihr wonl ** ptotl** ** mentis :iiul incluclps every "Goods” 
kind of nioTr.iMo pmperfv. defined. , 

77. “ S.^le ” is llio exeJiaofre of property for n jiriee. It involve'^ '•Sale" 
llio tr.\ti*fer of tlie owiier'liip of the tliltip .sold from tlie seller to tlie 
liuyor. 

78. S.ile is efleeted liv ofTer uiiil oecejitsinee of nscertnined poods for Sale tor- 

Q price, effected, 

or of o price f«tr nsrert-nined poods. 

topetlier with p.nymonf of tlie price or delivery of the poods; or «itli 
tender, ]mrl*pnyment, earnest or pai (•delivery : or with an apreenient. 
express or ijiiplied, that (he payment or delivery, or both, shall he 
postponed. 

'Where there Is a contract for the sale of ascertained goods, the 
property in the goods sold passes to the buyer vhen the u-hole or part 
of the price or when the earnest is paid or when the wliole or part of 
the goods is delivered. 

If the parties agree, expressly or liy implication, that the payment 
or deliverj', or both, pliall he postponed, the property passes ns soon as 
the proposal for sale is accepted. 


llltutrations 

(<i) offers to bnj A’s borso for 500 rupees A accepts B’s offer, and delivers 
tlie horse to U. TIic horse becomes ll’s property on delivery 

(b) A sends goods to B, with the request that lie will buy them at a st.-itcd price 
if he approves of them or return them if he does not approve of them. B retains 
the goods and informs A that he approves of them. The goods become B’s when B 
retains them. 

(c) B offers A for las Iiorse 1,0(X) rupees, the horse to be delivered to B on a 
stated day, and the price to be paid on another stated day. A accepts the offer. 
The horse becomes U’b as soon ns the proposal is accepted 


(d) B otters A for his horse 1,000 rupees on .a month’s credit A accepts the 
offer. The horse becomes B’s as soon ns the offer is accepted 



70. Where there is a contract for the sale of a thing nhicli has Transfer of 
yet to ho nscertninea, made or liBished, the orrnership of the thing is 
not transferred to the buyer, until it is ascertained, made or finished, rtichhu' 

yet to bo 

Iltustraiion. ascertained. 


B orders A, a barge-builder, to mahe hiin a hai^e. The prico is not made pav- 
lie by instalments - While ^5 A money from timo to ‘'®’***^ 

me on account of the price. The ownership of the barge does not pass to B iinti! 


it IS finished. 



CrnietJcl^ 
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O.'Ml'JfUxva 

of 

jr.-svi* 

»l:o t-lV? 
i» jv^t 
iulo 
wh'.’h 

M <*' 1*^ 
tifSl 


ci liV i^f 
ix-vVl* ni-.fa 

•ofW ko u> 
0-.' *a\ siitv^ 
«5»Mo 


<X'-aT'W4t.'« 
tfKVU v» 

djl*o! 

evatr^s'V 


AwnAia. 
Rvwt* tt 

^*ca>. 


Av^nJkhs' 
<»*•< e! 
(9-^* Vt 


■*6S 


(C^rt^jlrr p/ (rftv?/.) 


BOv WJn'rc, t'Y » for the y.ile of the seller i> t(» do 

««vthini? to thexu for the |»wr|H'»e «*f |»«tttni; tUeui into ;» .-tJite in viliiob 
the huver is to take iWiw. the mW not einiijiK'te uiitj) such thtc^ 
Uas Khhi done. 

/Muitmfieit 

\ d v’.{\»'t'u»<\K*t. tv>jir.-iol«. tty tt» It. foT tv ytafvHl prtr*'. » wl 'ch tt tetrc 

»v> A’.*« >aJ\J , t!.o xov-^v't to t-Y At A for ji \p' acv, nni3 tl.r VTvr.* to K' 

v'.» «Vh\orv VniSiT ilo vt'jttr»*J. »Jr iVr to^c] Uivt** rot 1 '*m to It 

BUtJ} tho tvsv5v} has t*eon ttcsjevt. ftlisl ai> #if.3 ijtflivpretl. 

SI. ^Ylu'rt' .'iuytlvtns^ n'ttuttns to W dowe to the liv the t-eller 
tor the ^nlr^^o^o ol aMvrtai«inj» the nmotint o£ the price, the s.tle J4 
not wutjdete until this has K'Yn done. 


iJ^urtrutton*. 

>{l A, tno v'atier e( a stsrK of harl.. coutfAeu lo foil it to It. wrijih Awd dohrer 
»' vvijiVvM iiwl v!otiiref\st to U, \te o»n'T>Mn of iK' ro<u{v3e not tr»n«.fcrnsi to 
n HRiiJ it V»» Ivv**! »eij;ti\J t>arfUAnt to the o.'Ktrart. 

vst A o.'v>tr»c'.a to '-!| » trv\* of cU% to It al A cv-rtam t'tw tYr ten. Jt U. 
Vj tW oea*r*et, to I.vaA tVe c1a> jti. hi« cv»n rsTtf anil to wvSsh oarh l.vul *l a 
ro tS» to l.vitl tno rl*?- in l.i* vwrti oart# arJ to wenjh Mch lv««t »t a 

eotiain tvu c*TU rni't pAv# on thrir 'w»t fn>n A*« cfoand 

lo If* i'!»vY ot vlPisvit lUto totl.\r,ft rrotv* fon'avj\< to Vo v!e»to t*v tK' *ellep; the 
Asle i« rt'iej'li'to *v.t tl o «'»inT«'-i}' of ifie fcoap ci cUy »» tr»i:vferrf*i *t onoe. 

82 . Whert* the ^xhI< are not nsoYrt.'iine*,! at the linu' of luakiaf the 
fvntruct of mIo. it u luHVAYiry t<« the ecmipleiu^n of the side that the 
shall he aswrtaim'xK* 


Illuitmtu'n. 

A s^Tvrt-^ to *<•« t.> W SO to*-* o: oil u. A'f ei«efr.<. A’* rnterr* n'num n-cre 
tVitv S\t tor.* vii 'Sii. s»o ijYxtiv'a ef tbe oti l,^s Ixxxvtso the proTYrty ef is. 

S3. \Vliere the are not a-seerlfitneil at the time of xnaking the 
ajjreenieat for sale Imt srrtMU nn.werinp the de?cx3ption in the ngree- 
ntent are snlvseqnently apim^prialotl hy one yarty for the yurjKvso of 
The ajrxeeineat. and that appropriation is assented to by the ciher, the 
l^x*d4 have Won ascert.atnod, and the salo is reuiplete. 


i«s.rfrAtr.'<». 

A. hartp.g A < 3 ua»:lit 5 of aa^w in hetK treve tisn s«5<riret to fill SO 

te syU ft SV.! Koc<i-.rad' of it* After the contrAcl, A fi-tl*. nta 

tfco AtiA KvxY* j^v'i'wY to It ffi»t tVo hc^VrAA*: Ate fVAtlv. nrd Tr«uit*v fi.irs^to 

tA\«. irrn Air*,r 11 jL^ra }-o uritt fAtp thoin $wa &-« he ran. Ity tbi* Arfrerfr** 
tiv'.i br A. ARi A»>enl % P. the srjcar hoces'e*. the rn-'perty c? l«. 

Si* YTheTe- t>je pxxl'* ate siet astvrt.’tined at the tinie of mahiPJ? 
the eontraet o! sale, and by the terra* of the contract the seller t* to do 


?*# 1, >»rm. 





oantract. 


(C/n7ptrr V//,^Sa/g of Goodt.) 


• 16 U 


an act with rcforcocc to the prto<N which entmol he done until they wiler** 
are appropriated to the huyer, the fcllor hn^ n right to Bclect any goods 
aniwering to the contract, and hy hi< doing so the goods ore ascertained. 


illuftratton. 

agrc'** «itli A to Inn, nt ® rtnied prjco lo bo paid on a fixed da 3 , 

M tni\.ndt cl jier, <nii of a hterr f|Mniititv in A’« cr.annry. U is nercod that II 
t‘r *be rirc. and tjiat A »lia|l put the rice into them. It does so. 
and A puli To iTaund* of riro ml« the larLt Tho f:ood< hare been ascertained. 

85. Where an ngrc»'jncnl is made for the sale of iiiiniovcable and T/ansferof 
luoTcahlo property coinhincd, tlio ownership of the inos'cahlo property * 

docs not pa«s liefore the transfer of the itnmoventilc property. property, 

when sold 
together wii 

/I/uifrofton. immoTealle 

A Bfjfco* uitli U for the p..ah‘ of n liou'o nml fiirnitiiro. The ownership of the 
iurnitdre diy*« not pan to II until the liou*o is conTcyod to Ij 

80. When goods liave lieconie the property of the buyer, he jnust Buj-er to 
bear any loss arising from their destmetion or injtjry. *■ * 


/f/iitfrations. 

(а) U ctleri, and .t accepts. 100 rupees for a stack of firewood staodinc on A’s 
presuses, the firewood to he allowed to remain on A’s premises till a certain da;*, 
and not to be taken oa-aj* till paid for. Before payment, and while the firewood 
t* 00 A'i prttniics, it ii nccidontally destroyed by fire. B must bear the loss. 

(б) A bids 1,000 rupees for a picturo at a sale by auction. After the bid. it is 
lofurod br an accident. If tiio accident happens before the hammer falls, the lo«s 
lal's on the seller; if afterwards, on A. 


bear 
after goods 
bare becom 
his property 


87. Whoa there is a contract for the sale of goods not yet in Transfer of 
existence, the ownership of the goods may be transferred by nets done, 
after the coods are produced in pursuance of the contract, by the seller, to he sold 
or by the buyer with the seller a nsseot. existent. 


(a) A contracts to sell to IJ, for a stated price, all the indico which shall he 
produced at A’s factory during the eiisuinc year A. when the indigo has been 
manufactured, cirea B an acknowledgment that lio holds the indigo at Ins disposal 
The ownership of the indigo vests m B from tlie date of the acknowledgment. 

(h) A, for a stated price, contracts that B may tako and sell any cropa^ that shall 
be grown on A's land in succession to the crops then standing. Under this contract 
B. with the assent of A, takes possession of some crops grown in succession to tlie 
erbps standiS afc the time of the contract. The ownership of the crops, when 
taken possession of, vests in B. 

fe) A for a stated price, contracts that B may take and sell nnv crons that shall 
.4-V.wn In his land in succession to the crop then standing.. Under this contract. 


b“SS?»°o A^S"p™Ti?rorsomoVVolS croTjn in .urecSion to the crops 'i'hrph 
t:me of the contract A refuses to give possession. The 
t‘rops‘1.™ pit pLstd to B. thooph A p.sy romp,il „ bte.ol, of 
contract in refusing to givo possession. 

88 A contract for tlie sale of goods to be delivered at a future dnv Contract u, 
U bindmg, IhotiRh ths good, ore not in (ho potsossitm of Iho oeller nt Si,""',!*' 


r 




Contract. £1872: Act IX. 

(Chapter V21. — Sale 0 / Goodt.) 


Oompletfoa 
«{ sate ot 
goods whicti 
the seller 
is to put 
into state in 
wbfch buyer 
is to toko 
tbenv. 


Comnletiod 
ot 88.10 of 
goods irhao 
seller hu to 
do &nvthing 
tbeteto in 
otdet to 
ascertain 
price 


Completioft 
of sale srhea 
foods ate 
uo&scer* 
tained at 
date ol 
eoQtract. 


Aecertain- 
laeat of 
goods by 
SBbseqnenfc 
appropria- 
tion. 


Awertam- 
meat of 
fOods by 


80. Where, by a contract for the sale of goods, the EcUer ia to do 
anything to tliem for the jmrpose of jmtting them into n etate in which 
the buyer is to take them, the sale ie not complete tmiU such thing 
has been done. 

JItustralion. 

A, u Bliip'buildor, roftlrafts to sell to 11, for » stag'd price, n vessel tvliich is lyiojj 
HI A’s yard; tlio s-esiej to bo ttgRod nud filtM for « voifl«o. and tbe price to bo paid 
uii delivery Under the contract, tl.6 t«r«i>ert.v In the vp&^el docs not im&s to B 
until tlio vessel Iinti been nttged, fitted up anil cIcHvered. 

81. Whole anytliing remains to he done to the goods by the seller 
tor the purpose of ascertaining tho amount of the price, the sale is 
not complete until this haa been done. 


/ffusfraffons. 

lU) A, tUo oirner of a ntack of bark, contracts to toll it to B, tco{{rii and deliver 
lb wftiaUed and deiivered to U; the ownctelrip of tho residno is rot transferred to 
B untri It haa been weight pursuant to the contract. 

lb) A rnntrivcta to sell a heap ot elny to 3) at a certain price per ton. It U. 

by tho coatract, to load the clay iiuhis oirn carts aad to rrelgh each load at a 

ov the contract, to load the clay id tus oivr enrts and to ttcIbIi o-teh load at a 

certain iveightiig machino, rrhicti his carts mu^t pass on their n'n3* from A's firoDnd 

to B’s ptneo ot deposit Here nothing moro remains to be done bv tho seller; the 
6fvla w complete, cvnd the ownership of tho heap ©f clay 13 transferred at one©. 

82. Where the goods are not nscortained at the time of making the 
contract of enle, it is ©ecessan' to the completion of tho Bale that the 
goods shall be ascertained.* 


UluiiraUon. 

A agrees to boH to U 20 tons of oil iri A's cUtorns. A*6 cisterns comavn more 
than 20 tons of oil, Ko portion of the oil lins become the property of B. 

83. Where the goods are not ascertained at tho time of making the 
agreement for sale but goods onswering the description in the agree- 
juent are subsequently opproprinted hy one party for the purposo of 
the agreement, and that appropriation, is assented to hy the other, the 
goods have been ascertained, and the sale is complete. 


illustration. 

A, having a qiiantity of sugar tn bulk, more than sufficient to fiU 20 hogsheads, 
contracts to sell II 20 bogshea^ of it. After the contract, A fills 20 hogsheads mtn 
the sugar, and gives ijowce to 11 that the hogsheads ore ready, and rcijuires him to 
take them away B says he tnB ■tobe them as soon as ho can- By this appropria- 
tion by A, and assent by B, the sugar becomes tho property of B. 

S4. Where the gooda are not ascertained at ihe time of making 
the contrn-ct of sale, .and the terms of the contract tho seller is to do 


See A. 70, tupra. 


1872: Act lX.l 


Confrtirf. 

[Chapirr VII. — Sah cf Good$.) 


i61i 


&Q eel with rffrrenro lo llir pp«>«l% tvJiicli cannot be done until 
tr« »pproprintcd to tbe Imyer, tbo seller Iift< n right lo select ony goods 
tniircring to the contract, and by hi^ doing so the goods arc nseertnined. 


thev Milff’* 

“ ^ KlttHoo. 




it asrpo» mi’i \ lo furtl 
M cl life, nut rl 


v| l.m. ftt ft «1al<«<l prito lo lie pAid on a fiytl Jsj. 
4>- II nfrrrwvl tliftt H 


in’ iv| l.m. ot ft «iaie<i pricxi lo iw i>.mu u.. » 

M tniUTKlt cl life nut rl ■ latter iniantitt in A'« Efannr.r. It M ncrwHl timt It 
wnfl frV 11“ »icc. an.l If at -V »l»»n r“t *he tiec into llicm. II «locs mi. 

.nd A ?«t.y<. ^VuTiV. nf r.iU into III- »cU. 'il-o Rood, l.arc I.«n a^crrta.ncd 


85 . .,n npr<-..,rnt i. mn.li- for llio ...il.. of immovcoHo ond 

moToaHo iiroprrlT romtiinnl, tl.o oo-m-r.liip of the movoohlo property »,o.r.ble 
doe. not pa*, hefo're the trati'fer of the iminoveahlc properly. V\°!: .& 


/f/uilrofi'in. 


property, 
when lold 
together witt 
jmmoTenl le. 


A B^rcc* with It i 
lornitare nut pa 


tr III" *iJ** of n liou'p »n<l furnipire. Tin* 
» to It untij the |ioM»o contcyod to 11 


wncrship of tho 


80. fChen pooil. Iiavc liecome llio properly of the buyer, ho must 
bear any loss arising from tbeir destruction or injurt . 


/giiifmliofi*. 


llujer to 
bear losa 
after gooili 
have becenn 
hit properly* 




u on A'i prcmiMS, it t< nceidentftUy oesirojeu « • , 

’aSe'-ff "u'd,e\%'r. tjp'cn'&rr i.amn.cr ..11,, tl.'. to-, 
fol'a on the aollcr; if often' artU, on A. 


87. When there is a contract for the sale of K'’'”’’ SSp'ol 

.aisteaeo, tho ownership of the 


after tho goods arc produced in purstmneo of the coiuniev, ujt 

op bv tho buyer with the sollor a nsseiit. rsUtent. 


/HiijfrntionJ. 


II I 11 for A aloted pnco. nil tho indico which shall ho 
(Q) A contracts to acU to.H, for n alatcu p ^ j ^ 

produced at A’a factory durinR tho w>smnc year ^ disposal 

manufactured, givea II nn ocknowWRniont Miat^iio^uoi^^ ftcknowlcilcniout. 


manufactured, gives II nn ocknowlcdgmont t lat lio w t a ncknowlcilcniont. 

Tho owncrahip of tho indigo vests in H from tiio atu ^ 

(b) A, for a stated pnco, contracts that D m. , 

he grown on A's land in ®‘‘^?®“‘|^ss€wsion of *boi 

ri, with the assent of rontrnct 

crops standing at tho timo of tho contrnce 

taken possession of, vests m 1». shall 

(c) • " " then standing. Untlcr this contract, 

rown ill Biiccession to tho crops wlitcli 

' A refuses to gno pnsscMion. Tho 


ht; gre 


ownersnip oi uie tuu-o 

contract in refusing to givo possosston. 


■ thongh A may commit a broach of 


;racfc in rotusing k' b.‘*~ » 

88 A eontruot for the rule of goods to he delivered ul a future day 
binding though the good, uro not rn the po,ses...on of tho seller «t 


futiiir ila_» 

not (I) 
♦■“llor’)! prt^. 
^^•elon nt 
flMrof 
«'onfrn<*l. 


I'rUrmlTiH 
tion ('{ V'U<^ 
Hot fivr .1 t,y 


IViMPfj him 


ol 0c» 
ln-rry to 
xth»r(ingpr n 
'■Ani'-p. 


-iro Contuii't. [ 1872 : Act IX. 

{Choplt'r VJi. — ,S’(i?r of iiooi}$.) 

IIh' (iniH «>| ntnUii|» (fii* ronliiirl, inul l!icnij:li »t ihiU tinu* In* litis nt» 
iPiiffMinblt' o.\j)oi’|!i|iihi ol Ilirm ollMMui*!' llititi |ui!olui*o. 


tUu*ttoH'>n. 

A I oiitim |i. .Ill th«> hiAl AniiiiniY . lo ►.•II II .’<1 aIiutoa hi llio 1' I'l linlinii llnilH nv 
V‘i)m|>iiiu In III' i](']i\rii<) Dili) |Miil liir oit tin* fii*! Miinli ol ll«’ 'iini’ \i',ir, A, nl 
till' tiuio 111 iii.tIiiiiu Iho loiiti.iit. ii.i( III \otiiii III Hiu l.I^^r«^ Tlio «oiitrnit 
lA inlllt 


89. ^Ylirji' Oil' join' ot pkhIh ...till )<( iih) fiM'il l»y tin' mnti.irt nf 

sail', Oio lni\i>r n liomol (o |in\ lln* Arllot mirli it prln* tm tin' (^uirt 
I'oii'iiilrifl roaxittialilp. 


II, litiiii! nt I’nttn. oi.I.'ift ol n ini'.. li.lniiMi'i nt (\i|i'uttA n rnriiiiiiri' of n 
jini tiriihi iIp'i i iptmii .Nnlliini* ia adi.I I.a oitlior n» lo llii’ jirii Tlir onli'r Imt itic 

iiri'h I'M'i'iitril. |iiii{ tlio |>riro I»'miu in «Ii'|>iilo Iiolnmii llio Inttrf Hin! Ilio n'llrr, tlio 
('iiMil iniHt •Ii'inli' niini )>ri<i' il <.>iiAi.|.>rA ion«<iniil>)i' 

00. llolivoiN Ilf ijoocIa •■olil oi;i\ III' luailo liv ilnhijr {Ui\ (Iiiiij; ttliicli 
littA till' rflVrf of pnniti(» tlii'tn m Oio |io'a«‘ahioh of Ilia litiyor, or of iitiv 
jH'Vsoti fttitlioi trod to ImM tliom on liin lioltnlf 


(ii) A apIIa III II n ImiAi’ rttnl rnionA «ii i.i'rmitA it to Iir lonioii'i) frotil .\'a Atnt'ln 
(<> H>. 'llin li'iilionl <•» ir« Afftlili' i» n .lolivrrr 

(II) JI, in 1''iiijlnin). milniA HVi UdVa nl fiiit.in Iioni .\ « ninjrlmnl of Jlomtinv, 
ftH'l ►I'ttilA ln« own uliiii to lloiu>*at for llm cilton Dto tnillmu; tin' I'ollon on l«onnl 
till' Ahlp Ia n ilnlnort to II. 

<f) A MU to 11 ^'Pitnin n'lH'itla c,o<>« 1 a tihirU ntr liioivcil np m n poijown A guoa 
II tlio Urv nt (In' gmliinn, in onl«-r Im n»n> K<'t the K'io. 1 a. TIiia ia n iloNrrrN 
(i/) A Aoll\ to ]| jiip ppri’ifii* • .ia).* of oil. Till' oil In tlin Mnii’lionso of A. 1 ) 
soilA tlm loo csiaUa (o (' A tcoaxw'* wniolion'o irnt for tln'in from O TIiia nmonntA 
to n ili’lMorj ot llip oil to f. da K «li.mA nti OAAPiit on the pnrt of A to lioM (ho 
ao-nlA HA n ni nliouirmnii of O. 

(p) .V ArlU to II MI iwAnivlA of itrA> m (In* poNAOvAion of f'. .n unrohoiiA.’maii. A 
m\OA II nil III, lor to V (.» ir.-HiAlrr tho inv to 11 , ninl t! 0 A«<’nlA to Mirh oidor. ntn 1 
tintivforA llii’ rii'o in IiIa hoohA (o 11 . Kma iv n ilolivrii 

</) A nttTooA to M'll II l,\o (oiiA of ml. nt l.m) riM'i'CA iirr ton, to lx* onM for nt 
(ho ti'mi* of iloliiety. A rhoa to C, n HhnifinGor, nt wlio«n irhnfi hr linil tirontv 
loiiA ot till* ml, nil dnlor to ttnuAlri tiio of (110111 into tho iinino of il. C insM'A tho 
iintiAlor in I 11 A liool,*. nml em'A AS rloiK n iiotioo of Iho itnii'foi for 1 ). As 
‘loti. t.il.oA (lio tinti'ipr notiro to 11 . .oml otforA to ciir if Inm on painjcnt of the 
ptioo ol the oil jl lehiAeA to pit. There Ii.ia hi'en no delnvrv to 11, ns 1 ) never 
“’“'tiirAl to innl .0 (’ hiA nj^ent to lioM lor liim the fne Ioha *olccfe,l in 


91, A deliM’rv to n Mliarfinpcr nr rairior of tlia poods sold lias Oio 
same rffeet da n delivoiy In (lie limor, lin( does not londor tlip Imycr 
lialile for (Up pt{ec nf pni^ls wUiclt do not roach hini, tinloAs (he doHtpry 
iA Ml made an (0 (’imlde him lo hold the Mh.aifinper or rarrler ro<jionsilil<3 
for the safe ntAtody nr delivriy of the poods. 
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/{iMifrufiAn. 

IJ. at .\t:rn. onlrr^ of A, nlio )i\m nt C'nlniltA. tliroo rn»k< of oil to Iw vent to 
iiiiii i\v rnilwny. A takp< threo ea«ks of oil iltrcctp<! to H to the railwny station and 
loH^p' tlicm tlirrp without ronforminR to the rtile^ which imi<t l>c comnlicd with in 
Older to render the CVimpanj rev^ionvihle for their «afctv. The coodi do 

not rcatli ]l. There hnv iml lieeu n viillirieiit delitert to clinrKe !l in n smt fer 
the rritc. 

92. A delivcn’ nf jiail tif pomU. in jnoptcM of tlie ileltvciy of Hio 

lias tile s.ttue oHert, for llte puipo'e iif pa^Ainp the property in delivery, 
such poods, as n tlelivery of (lie whole; Inti n deliven* of jiart of the 
pood?, with nn intention of severinp it from the whole, does not operate 
iis a delivery of the remainder. 


//fiiifrofiOR* 

f'l) A flop arrives in n hnrhoiir haden with ft cat^o consicnod to A, the buyer 
of tlie carco. ’Ihc eaplnin Ik-cmis to doeharpe »t, nnd delivers over part of the 
poods to A in propre's of the delivery of tlie whole. This is a delivery of the carpo 
to .\ for ttic purpose of pnssmp the propert> m the enrpo. 

(t<) A sells to 11 a slack of firc'»ood, to W paid for by B on delivery. After tb 
*ale, It applies for nnd obtains from A leave to lake awnv some of the firewood 
'I his has not the lopal cflect of delivery of tho sshole 

(e) \ sells .V) niaunds of rice to B The riec remains m A’s warehouse After 
the vale, J! veils to U 10 nriunds of the nee. nnd A, nt B’s desire, sends tho 10 
tsaiinds to C. Tins has not tlie lepal effect of n delivery of the whole. 


93. In the absence of any special promise, the seller of poods is not geUgpjjQ^ 

bound to deliver tliem until the buyer applies for delivery. bound to 

deliver until 
buyer appUei 

94. In the ah«ence of any special promise as to delivery, goods sold 

are to he delivered at the place at which they are at the time of the delivery, 
sale; and poods contracted to be sold are to be delivered at the place 
nt which they are at the time of the contract for sale, or, if not then 
in existence, at the place at which they are produced 


Seller's lAen. 

95. Unless r r.mtrary intention appears by the contract, a seller Seller’s hen. 
lias a lieji on snhl poods ns long as they remain in his possession and the 

price or any pari of it remains unpaid. 

96. ‘Where, by the contract, the payment is to be made at a future Ljen where 
day, Imt no time is fixed for the delivery of the goods, the seller has no paymeatto 
lien, and the buyer is entitled to a present delivery of the poods svith- * 
out payment. But if the buyer becomes insolvent before delivery of time 
the goods, or if the time appointed for payment arrives before ' the dehve^ 
delivery of the goods, the seller may retain the goods for the price. 

Explanation . — A person is insolvent who has ceased to pay his debts ‘‘Bisol. 
in the usual course of business, or who is incapable of paying them. 



SoIVj** Km 

laMt tf* w* 
TskiSc kV 
futuK? dky* 
»nvl bajrr 
feUcivs py'^s 
10 ivESMn »a 
Wllct'* JV'*- 
•fssioo. 


S»ikx'» IWa 
*ki^r.st smK* 

bojrff. 


IV«TT «'f .■ 
itfUer to 4(oj>' 
la inuMit. 


•wtoho 
dtvnAl Ifl 
tnn^l. 


M'l Contnu'L [1872 : Act IX, 

(CArt^(<*r r //, — Sate o/ Goods,} 

Ittmirxifhn. 

A selh Jv» H n •lusntxtj' of »«fi4r iti A’* warohemto. Il is aercoj that thrc« 
Ru'utlw’ cwAlit shall S' Rttou. It al)o«& th^ sujjnr to ronsain in A’a wArrhon'o. 
iVforo tho pspiry of lh^ thTx••^ ciontlw, II l«tfcomes insolront. A tnar retain tfcws 
t^xxJ< tor tlw pTico. 

07. ^Yhcrf, by tho contract, tbo payment is to bo matle at a future 
t!:w. atul tbo buyer allows tbe gwoila to remain in tbe po‘i?ession of the 
^oU<^r luitil tbnt sb\y ami sloo* not Ibea pay fv't tbtus, tbe seller tuny 
letniu tbo goods for tho price. 


Ilhfatmti'fl. 

.\ •v’lU to It n «]Uint)tT ot s«jrar m A’s vrart'loU'P. It is acr«\l that thr»< 
Rumth'’ rrcilit shall Iv jiiTtn. II oUerrs th<» sufiar to tvciain in A'a trarehoutij till 
iht» oipirj. ot thp tliov «ontb*. ami tlwn sloes not psv for them, A mar retain 
the s^vx'Js tor the prsce, 

98. A seller in possession of i^otls sold may rvf.ain them for the price 
.'tguiust any subset.^\\cn1 buyer, unless the seller has reeegnited the title 
of tbo subsci^uout buyer. 


5fopyv>ye m TransH. 

90. X seller wUv' ba« parted with tbe possession of the g\xvls, and 
bus not n'coivixl the whole price, way, if the buyer becomes iiisolrewt, 
atop the gtx>ds while they are in transit to the buyer. 

100. lloeds are to be deemed in transit while they are in the posses- 
sion of the e.arru'c, or lotlged at any place in the course of transmission 
to the buy»^r, and are not yet ciune into the possession of the buyer or 
any person on his K'half, otherwise than as being in posses<ion of the 
carrier, or as being so lodged. 


JJI j#J-af>Vnj. 

Oil II. hvir.j; at Madras, orders of A. at P.-itna, and directs that ih<*T 

khftli be sent to Madr«. The c?xvt« asv fcat to Caliutta. and there ueliTenM to 
t\ a wti-AThncer, 1o K' forrantevi to Atadra*. Tlie Kecd«. wluK' they are in tie 
jxvse-ssien ot tV arc in tTat5*it. 

O’! il. at IVlhi. crxlcrs jmwls of Calcutta. .V tvnsicns and the 

Rv\vi< to Jl at lleUd. On arriral tKere, tiiey nre taken to the tr*whoc<o of B. aud 
left there, il ref««oi to rerem' them, jwid mrcediately afterwarns step'* pa.'rwent. 
'Ifce pvvyt.s ate in traniiK 

(cl II, wh.' Uow at I^ina, owier* Roods of .X at sends them to I'^'ua 

hr t\ a ratrier arp»Mn 1 e»i by ll. Tl.e rockIs arriee at I'utva ana are rt.jec.d l<v t\ 
.st lt\s ro^nest, in C's wareho'i'c for II. The iroods are no ionrer m tmnsU, 

t»5> H. a raerrhatit of lAjodon. orders ICO lisles cf cotton of A, a inerfhant at 
IVwhay. B sends h» own ship to Bjtabajr for the cotton. The transit is at 
erU when the rotten is deUTtivd on Iveird the ship. 

(r> II. a ttPTrhant of JLonden, ordera IDO hales of cotton of A. a rAerehant at 
U.'inhay. H soids Kt* own ship to flonhay for the cotton. A aeli^*rs the cettfin 
< a twfttvl the ship, and taXca ViTls ^ lading from the snaster. mahinc the «^ton 
.tfUver.-\hle to .Vs e>r\ler or a^sjRnv The retton arriros at leinden. hot, Wtcro 
voTTvia.i: into P’a possession, SI hecoTDca iftsolrcnt. The cotton ha.s ret been paid for. 
A map step the cotton. 
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101. The feller’s lipht of ftoppapp, does not, except in the eases (^tlnninc* 
hereinafter inonlioned, cease on tlic buyer’s rc<ollinp the poods vhilo in ,topp,g«. 
transit, and rccoivinp the prjee^ but continues until tlie poods have 

hocn delivered to the second buyer, or to foiiie person on his behalf. 

102. The right of fitgppnpo ceases if the buyer, having obtained n 

bill of lading or other document ahnsving title to the goods,^ assigns it, tjgnnicot hf 
while the goods are iji tr.insit, to a second buyer, who is acting in good 
faith, and who gives valuable consideration for them. Idling. 


/ftuifrnfit>n(. 


<n) A wlla niul consiRiis rortnin pocxli to It, and •ends Jiim tlie bill of Iftdmc., A 
"beinc stdl iifinsid, It bocomos insohcnl, ami, while tlio Rood* nro in transit, BKSiRns 
the bill of laninR for cash to 0, who i* not aware of his jnsolrcner. A cannot atop 
the goods in transit 

(6) A sell* and consigns certain Rood* l« It A l»eirc still unpaid, It Iwcoincs 
insolvent, and, while tlio Roods aro still in transit, auiRn* the bill of Isdinc for 
■cash to 0, «iio knows that li is insolvent. The assiRnment not bciOR in Rood foltn, 
A may fitill slop thd goods in transit. 


103. 'NVhoro a bill of lading or other instrument of title to any goods 
is assigned by the buyer of sucb goods by way of pledge, to secure an ofUdi^Is 
odvance made specifically upon it, in good faith, the seller cannot, 
except on payment or tender to the pledgee of the advance so made, stop ipociflo 
the goods in transit, auvance. 


UlustraiioM. 

(a) A sells and consigns goods to D of tho value of 12,000 rupees B assigns the 
bill of lading for these goods to C, to secure a specific oclvnnco of C,000 rupees tnado , 

to him upon the bill of lading by <7 B liecomos insolvent, boitig indebted to C 
to the amount of 9.000 rupees A is not entitled to stop tho goods except on pay- 
ment or tender to 0 of 5,d00 rupees 

A sells and consigns goods to B of the value of 12.000 rupees. B assigns tho 
bill of lading for these goods to C, to sccuro the sum of 6,000 rupees duo from him 
to O, upon a general balance of account. B bororaos insoliont. A is entitled to 
stop tho goods in transit svithont payment or tender to C of the 6,000 rupees. 

104. The seller may effect stoppage in tiansit either by taking actual Stoppage 
possession of the goods, or by giving notice of his claim to the carrier or 

other depositary in whose possession they aro 

105. Such notice may be given, either to the person who has the Notiea 
immediate possession of the goods, or to the principal whose seiwant has 
possession. In the latter case, the notice must be given at such a time, 

and under such circumstances, that the principal, by the exercise of 
reasonable diligence, may communicate it to his servant in time to 
prevent a delivery to the buyer. 

106. Stoppage in transit entitles the seller to hold the goods stopped Right of 

until the price of the whole of the goods sold is paid BcUeroa 

* ' •topp»gB. 


‘ f>re 8. 108, txttptioti 1 , infra- 
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Illustration. 

A 5.elb to B 300 hnles of cotton ; CO bales having corao into B's possession, and 40 
besiig stiJi in transit, )J >H*conies insolvent, and A, being still unpaid, stops the 40 
bales in trnnMt. A is entitled to hold the 40 ball’s imli) the price of the lOO balo*" 
Is paid, 

Resale. , 

107- Wlieu' the buyer of jrtKKK fuils to perform his part of the 
fciforeto contract, eitlier by not tnkiu^'^ the powU sold to him, or hy not paying: 
perform. foy them, the .seller, having' a lien on the good**, or having stopped them 
m transit, may. after giving nofiee t« the buyer of Iiis intention to do 
so, resell them, after tlie lapse of a reasonable time, and the buyer mu«t 
bear any lo.^s, but js not entitled to any profit which may occur on such 
resale. 

Title. 


Title con- 
Tsyed by 
seller of 



108. Ifo seller cau give to the buyer of good.s a better title to those 
goods than he has him.«eU, exeept in the following cases: — 

R.tccptiou 1 . — When any per’^on is. by the consent of the owner, in 
possession of any goods, or of any bill of lading, dock-warrant, ware- 
house-keeper's certificate, wharfinger’s cotificate or warrant or order 
tor delivery, or other docuineat showing title to goods, he may transfer 
the ownership of the goods of which he i-. so in possession, or to which 
such documents relate, to any other person, and give such person a 
good title thereto, notwithstanding any instructions of the owner to the 
contrary’.' Provided that the buyer acts in good faith, and under cir- 
cumstances which are not such as to i-ai«e n reasonable presumption that 
the person in possession of the goods or documents has no right to sell 
the goods. 

E.Tception 2 . — If one of several joint-owners of ’goods has the sole 
possession of them by the permission of tlie co-owners, the ownership of 
the goods is transferred to any person who buys them of such joint- 
owner in good faith, and under circnmsiunces which arc not such as to 
raise a reasonable presumption that the person in possession of the goods 
has no right to sell them. 

Exception 3 . — When a person has obtained possession of goods under 
a contract voidable at the option of the other party thereto, the owner- 
ship of the goods is transferred to a third person who, before the con- 
tract is rescinded, buys them in good faith of the person in possessiou: 
unless the circmnst.nnces which render the contract roid.able amounted 
to an oScnce committed bv the person in possession or those whom he 
represents. 

^ In the case the original seller is entitled to compensation from the- 
OTjginal purchaser for any loss which the seller may have sustained by 
being prevented from rescinding the contract. 
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KtuttmUon*. 

(fi) A lni>« fmm II, hi Rood fnitli, n rt»K nliirli H liad stolen from C. Tlie nro- 
I'crtT in H'o mw not tr»i»»fcrrc«l to .\. 

{(') A, 11 incrrfinnl cntrii*!*! H. Iii« ftRpnl, trilh n l»i!I of Indinc relating to 
<Trtam nnd in‘lriirt^ U not to m-H iho good* for Imi tlian n certain price, and 

not to Rirc cmlit to 1). It frltn the rimkN to I) for le«9 than that price, and gives 
n three tnonth9' credit. The property in the goods passes to I>. 

(c) A »rlK to |l giMvls of which he has the hitl of lading, hilt tho hill of lading 
Is made out for delivery of the grwxfs to C, and it has not heen endorsed hv C. 
Ihe property is not traiislcrre.1 to U. 

' Wl A, II nnd C are joinl Hindu hrolhers. who ««n eertain cattle in common 
A Is loft hy II and O in possession of a tow, which he sells to I). 1) purchases bond 
far. The property in the cow i$ transferred to D. 

(f) A, to a misrepresentation not amounting to cheating, induces B to sell and 
deliver to him a horse. A sells the horse to C before B has rescinded tho contract, 
file property in tlie lior>o i« tr.siisferrstl to C; nnd B is entitled to compensation 
from A tor ntis lo's wlnrh 11 has sustaine^I hv tieing prevented from rescinding the 
contract. 

(/) A compels hy wrongful iiitimidatinii. or induces him hy cheating or forgery, 
to ^ell him a liorse, anil tieforo 11 rescinds the isintrnct. f-ells the horse to C. The 
I'roperty i\ not traiisfcrre*! to C. 


n'orfciMf.*/. 

100. If the Iniyor, nr utiy person clniniitifj lunlei liini. is by iPa*on Scllet’afa. 
of the invalMity nf the ‘•oiler ’*« tifle. iloprired of the thiii'r sold, the for'’bldDeM 
seller is resjinn^ilile to flu- buyer, or the person elnnninp muler him, of title, 
for loss caupoil theioby, unless » contrary intention .ajipears by the 
contract. 


110. An implied warranty of goodness or quality may be established EstabLsh. 
by the custom of any particular trade. implied 

warranty of 


111. On the sale of provisions, there is an implied warranty that they B'arrantyof 

Bound. ■ 

sale of pro- 
visions. 

112. On the sale of poods by sample, there is an implied warranty Warranty of 

that the bulk is equal in quality to the sample. 00 * 911 ^ 0 ^*^ 

goods by 
sample. 


113. 'Where poods .aro sold as lieing of a certain denomination, there Warranty 
is an implied warranty that they are such goods as are commercially 
known hy that denomination althouph the buyer may have houpLt them j^eoWas 
'by sample, or after inspection of the hulk cert^n * 

E.rplanation. — But if the contract specifically states that the goods, 
tliouph sold as of a certain denomination, are not wairanted to be of 
that denomination, there is no implied warranty. 


(a) A, .st Ualcntta. sells to B twelve bags of " waste silk.” then on its wav from 
llurshidabad to Calcutta. Tlicre is an implied warranfv by A that the silk shall 
1)0 such as is known in the market under the denomination of “ waste silk ” 
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Wimtity 
where goo J a 
ordered for a 
epecified 
purpose. 


Warranty on 
mfo o{ articias 
of weU' 

known 

ascertained 

kind. 


SeQer when 
Bot respon< 
tlkie for 
lateak defect. 


(i») A lujs, by satnplo nntl nflor hnriDg tn^peoted the bulk, 100 bales of " Fair 
B^gal " cotton. Tho cotton proroa not to he suefj ns is known in the tnnrfcct as 
‘'Ffljr Bengal **: there is a broach of warranty. 

114. WJiero goods iiave beeo ordered for a Bpeci&ed purpose, for 
\rhich goods of tho denomination mentioned in tho order are usunlly 
sold, there is nn implied Trarrnnty by the seller that the goods supplied 
are fit for that purpose. 


Itluttmlion. 

B orders of A, a copper manufacturer, copper for sheathinc a vessel. A on tins 
order supplies copper Thoro is an iinplie<] worrantv that tho copper is fit for 
sheath»iig a vessel. 

115. T7poB the sale of an article of o well-known ascertained hind, 
there is no implied warranty of its fitness for any particular purpose. 


JHustmiion, 

B writes to A, tho owner of a patent invention for cleaning cotton— “ Send r»e 
3 ’our patent cotton*cleaning macbmo to cle.an tho cotton ot nj.r factory.” A sends 
tbo macluno according to order. There is an implied warranty by A that it is the 
article known as A's patent cottonM:ic.anmg machine, but uono that it is fit for 
the particular purpose of cleaning tli© cotton nt B's factory. 

116. In the absence of fraud and of any express warranty of quality, 
the seller of an article which answers the description under which it v’as 
sold is not responsible for a latent defect in it. 


/tfurtmtion. 


A sells to U ft horse. It turns out that tho horso had. at the time of the s-ile. 
a defect of which A was ouwaro. A is oot responsible for this. . , 

117, Where a specific article sold with a waixnnty has been delivered 
warranty. accepted, and the warranty is broken, the sale is not thereby render- 

ed voidable, but the buyer is entitled to compensation from the seller 
for loss caused by the breach of warranty. 


/Busfrafton. 


Right of 
huytr on 
breach of 
warranty ia 
rrepect ot 
go^ not 
ascertained. 


A soils ana delivers to B a horse warranted sound. The horse proves to biwe 
been unsound at the time of sale. Tho sale is not therebv rendered voidaWo. but 
B IS entitled to compensation from A for Joss caused bv th© nnsoundness. 

118. Where there has been a contract, with a warranty, for the sale 
of goods which, at tho time of tho contract, were not ascertained or not 
in existence, and the warranty is broken, the buyer may 

accept the goods or refuse to accept the goods when tendered, 
or keep the goods for a time reasonably sufficient for examining and 
trying them, and then refuse to accept them; provided that during siich 
time he eserci'.es no other act of ownership over them than is necessary 
for the purpose of examination and trial. 
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In nny caw tlip buyer rntitlwl (o compensation from the eeller 
for any loss cnu«c(l by the breach of srnrrnnty; but, if he ncccpts the 
■goods and intends to claim compensation, he must give notice of bis 
intention to do so s\ithin a reasonable time after discovering the breach 
of the srarranty. 


/lluitmtion*. 

(a) A to nr>?J, witliout Bjipliration on B's part, deliver to B 200 bales 

of unas^rtafned rollon br lample. Cotton not in accordanc© with samplo is 
oeliTfrcu lo B. B niv return it if lie hat not kepi it longer than o reasonable 
4im« for the purpov of examination. 

B Rgreea to buv of A IwentT-Cre gacka of flour bv sample. The flour is deli- 
fo B, who pays the price. B, upon examination, finds it not caual to sample; 
Ji afterwards uses two racks, and scfli one. He cannot now rescind the contract 
f'^corer the price, but he is enfiffed to compensation from A for any loss caused 
tiy tho breach of warranty. 

W B makes two pain of shoes for A by A*« order. Wicn llio shoes nro deli- 
keeps l>olh pairs for n day. Jlo wears one pair for a 
short time in tho bouse, and takes a long walk out of doors in the other pair. Ho 
tRsy rcfu*e to accept tlio first pair, hut not th© second But he mav recover com* 
pensatjon for any lo^s sustained by the defect of tho second pair. 


MuefUantous. 


119. When the seller sends to the buyer goods not ordered with goods When boyet 
ordered, the buyer mny refuse to accept any of the goods so sent, if 
there is risk or trouble in separating tho goods ordered from tho goods goods not 
not ordered. orderedam 


sent with 

gtjods 

ordered. 


A orders of U specific articles of Cliinn. B sends tlieso articles to A in a hnmper 
■v^ilh other articles of Cliina which bad not been ordered A mav refuse to nccept 
•any of the goods sent. 


120. If a buyer xvrongfully refuses to accept the goods sold to him, 

■iliis amounts to a breach of the contract of sale. refusal to 

BQCept. 

121. When goods sold have been delivered to the buyer, the seller is 

not entitled to rescind the contract on tbe buyer’s failing to pay the rescission on 

price at the time fixed unless it tras stipulated by tho contract that he 

should be so entitled. pneoattuuo 

fixed. 

122. Where goods are sold by' auction, there is a distinct and Sals and 
separate sale of the goods in each lot, by "which the ownership thereof 

is transferred as cacb lot is knocked down. by auction. 


123. If, at a sale by auction, the seller makes use of pretended Effect of 

biddings to raise the price, the sale is voidable at the option of the **5®' 

, ^ * 01 pretended 

buyer. biddingj 

to r&Iso 
price. 



** CViRtr*,-; 
<>! 

tXitT “ d?. 
f.rte\V 


lUiVUc! 

•■Wvi. 


CV-c’.rsf^ « 
irrum-iw” 
'* iv-wn,'* 

dfVuv'* 

sj-a 

" CIYvl U'T 


M srxm-tr* 


•ns Omfwrl. [1872: Act IX. 

[Chityiirr 17 //. — 0 / Itultuvit^ luv.i (it.i:u}i\t(f‘^) 

niAl'TKK VllK 

(>»• lMirMXlT\ AMI (iTAlSANTn;. 

124. A ix'ulnKt I'Y whu'U ono jY\rtY pr\nni<t'j to mvo tlu' other front 
lo'S cnU'Sl'tl to hitn hy the et>«iluct of the pnnnj'or bun't'!!. or by ibe 
otintbu't of nny other j^etM'ii. iv iwlltnl a ” iHtutntei of luifetmtity.’* 

A ?.» jrv!fmiot> U a>;^in.i tN' of aio wHch 

t' ruo *44.,' .titrtijj'S H la ol a «vrt.vin '«n of i\U nnxx<. IhU i. a r\'ntrr.ft 

ot irJor.'nslN 

12.n, The pnoiUMV m a (x^ntmet of imlemtiity. {'.etinir within the 
swpe of hi< authority, i^entithxf to nnN'ver from the pnuni^or — 

nil lh\m5\J^'« which he m.iy be ivmj'ellisl to juiy in any suit in 
re«j'«vt of any matter to wlueh the jmuni^e to iiulemnify npi»lies: 

0^^ all which he may N' t'ompelleil to j'oy in any sneh suit if. 
in brinyinc or tlefeiulinj; it, he 4i4 not ixmlniNene the ortlers of the 
prv>n\ivv>r, aiul acted a^ it would have btvn prudent fx'r him to act tn 
the ab^emv of any xanitraei of imlemuity. or if the jmuni^or authc'rired 
him to briusj or defeuxl the suit: 

all 'vnus which he may have paid muh'r the lonu« of nny octu- 
pTomi^x' of any Mich <uit. if the «x'mpnuui«e w-.i-« nxit i\'»ntraTv tii the 
onlets of the pT\'miv>T, and wa-s one which » wvuKl have Iven prudent 
for the pnuni'x'C tx> mahe in the ab'tuuv of any xxuitnict of indemnity, 
or if the promisor autborirx'xl him to I'ompromise the suit, 

■i 120. ,\ " rvwitraci of siuarxiutee " Is a contract to px'Tbwm the 
promi'x', x^r discharsc the liability, of a third pet^x^u in case of his 
detault, Tixe jvr^ui who s:i\v< the piarantxx' i^* c.ilhxl the " surety "i 
the px'rxMi iu ri'spx'ci of whcxse dof.iuU the ijuamntxv is piven is ealbnl 
the *' priucijul debtor," ami the I'erson to whom the sruarxintcH' is given 
!•. ealb'd the '* ennlitor." A guarautxv may be eitln'rora! vir written. 

•a 127. .Vnytbins: done, or any promise made, for the Ivux'tii of the 
'■ principal ih'btor may be a snftieient consideralix'n to the .surety for 
givimr tlu' guammee. 

iMfcitr.xfx'i*. 

1 5l n rr\;xx#^S .\ t.' srd itehxer ti> hxrx snxxts; ctx ciwtxJ, A aciv.-s t.> vie s-' 
}'r\'Tx.’o.t t' xixU xixxarAileo tie jvAyr.“cat of tiV rrio' cf the 8r.>xK C rre^'x^ss l.' 
Sx;<r*r,Joc :he jvi?r’<'r.T »n ft'avi.»^n»twn of .t*s j.i tto'jxvr tK' Thb 

x< » '-.x? .■xeut xvn'i.’eraiKxn lor C'< |'TV«c$«e. 

iM .\ vi-n. axx.t x'rtxTVT* s-xxlt t.x It, C *fix'rftTio3* reoucvx^ A to forhexr to «ne 
It for iho vtehi fcr a year, anxl jmrri''C« that if be xfivs so. C xciH j\ay for th.rn m 
x!ff«xxn xxj \vxvx-^-ai by It. A acTee« to forbear a< reQTxe'te.t. Th>s i' a ^xxf^.'sent 
for.'Xkteriiion for C’s 

(t> xeU- axx.t xWxxeix s>vvl« t*' It, C aftersrarxK trxtK'".xt rx'n-.J.xeratxo'v 
acr<» to jsjiT for thexn in iVfantt of R. The asnecrsent is rexf. 
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128. The Hahility o{ the sxirety coH*xtrnsive with that of 
principal debtor, unlc*« it is otherwise provided by the contract. 


the ^'orrlT'* 
liability. 


/(lutfrcifion. 

A guarantocs to It iJio payment of a ^llI of exchange !>> C, the actcntcr. Tlic 
bill is di*l)onoQrcd by C. A is liable not only for the amount of the bill but at<o 
lur any interest and clnirgea winch may have Itecome due on it, 

129. A puaranteo which extends to a “cries of transactions is called “Contintiii 

pusrant»c.' 

a continuing guarantee. 

/f/ii<trdfion*. 


{<i) A, in consideration that 11 will employ O in eollecting t!ic rent of It's znmin- 
dan, promises 11 to be respon<ible, to the amount of B.WX) rupees, for Ibo duo 
collection nnU payment by 0 of tliov? rents Tins is a continuing Ruarantec. 

(t») A guarantees payment to II, a leaHlealer, to the amount of £100, for ony tc.i 
he may from time to time supply to C It supplies C with ten to nboro the ralue 
of £100. and C paya 11 for it. Afterwards It supplies 0 with tea to tbo valuo of 
£S(M. 0 fails to pay. 'Ihe guarantee given by A was a continuing guarantee, and 
he IS accordingly liable to It to the extent of £100. 

(e) A guarantees payment to 11 ol tbo price of five sack* of flour to bo delivered 
by U to 0 and to l>c paid for in a month. 11 delivers five sacks to C. C pajs for 
them. Afterwards B delivers four sacks to O, which 0 does not pav for Tlio 
guarantee given by A was not iv tontmmng guarnnlee, and accordingly ho is not 
liable for tlic price of the four sacks. 

130. A continuing guarantee may at any time be revoked by tbo Hevocatlon 
surety, as to future transactions, by notice to the cieditor. miarnnlee**^ 


Illuttralioni. 

(a) A, in consideration of ll's discounting, at A’b request, bills of oxchangi* fur 
U, guarantocs to il, for twelve months, the duo payment of nil such hills to the 
extent of 5,000 rupees il distounts lulls for C to tbo extent of 2,fK)0 rupees 
Afterwards, at tlio end of three months, A revokes tho uunrantco, This icvoeutioii 
discharges A from all liabilit.v to II for au} subsequent disumnt Hut A is liable 
to B for tho 2,000 lupees, on default of C 

(b) A guarantees to II. to the extent of 10,000 rupees, that C shnll pnv all the 
bills that H 8ti.vll dr.ww upon him 11 draws upon C C7 accepts tho lull A gives 
notice of revocation t' dislionours tlu« lull at maturitv .\ is liable upon his 
guarantee 

'131. The death of the siuety oporntes, in the nbseiiro of niiy coiilriict Bevocatioi 
to the contrary, as a revoention of n rontinuiiig gunruntei', so far «“ gnsrantrx’ b 
regards future transactions. mretvV 

® dcatli. 

132. "Where two persons ronirnet with n third pei.snn to iindertiikp n kisbiliyof 
certain liability, and also contrnct with each other that one of them 
shall be liable only on the default of the other, the third peison not 
being a partr to such contract, tlio linbilitv of each of such two persons **^'^'*"* hy 
to the third person under the fiist coiitinct is not nffected hy the existence Wtwreu 
of the second contract, nlthnuph such third person iimy have heen iiwart' 
of its existence. luwi v vwv 

wlirr's 

/Iliisfmfmn. kl<-tAuli. 

A and 11 make n joint and several promissorv note In .\ luakt's it. in fart, as 
furety for 11, and C Knows this nt the time when the nnt«^ ii pinile. Tlio fact test 
A, to’ the knowledge of C. made the note as iiuretv for II, is lut answer to ft mlt bv 
C against upon the note. 
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133. Any variance, made without the surety’s consent, in the terms 
variance in of the contract between the principal ^[debtorj nnd the creditor, 
^Street. discharges the surety as to transactions subsequent to the variance. 


lttuatTation$. 

(o) A becomes surety to C for B’s conduct as a mnnacer in C'b hank. After- 
wards, B and C contract, without A’s consent, that B’s salary shall bo raised, and 
that he shall become liablo for one-foiirtli of the losses on overdrafts. B allows a 
customer to overdraw, and the bank loses a suro of money. A is disc]iar(;ed from 
his suretj’ship by the variance made without his consent, and js not liable to make 
good this loss. 

‘ ‘ C i i» . isconduct of B in an office to uhich B is ap 

are defined by an Act of the Legislature. By 
' 0 oibee is materially altered. Afterwards, B 

* ' by the ch.ange from fiituro liability under his 

B is in respect of a duty not alTccted by the 

later Act. 

(e) O agrees to appoint B as his clerk to sell goods at a 5 e.irly salary, upon A’s 
becoming surety to 0 for B's duly accounting for moneys received bv him as such 
dork. Afterwards, without A’s knowledge or consent, C and B niiree that B should 
be paid by a commission ou the goods sold by him and not by a fixed salary. A is 
not liable for subsequent misconduct of B. 

(d) A gives to C a continuing guarantee to the extent of 3,000 rupees for any 
oil supplied by C to B on credit. Afterwards B becomes embarrassed, anA without 
the knowledge of A, B and O contract that O shall continue to supply B, with oil 
for ready money, and that the payments shall be applied to the then existing debts 
between D and C. A is not liable on his guarantee for any goods supplied after 
tins new arrangement. 

(«) C contracts to lend 13 5,000 rupees on the 1st ^farch. A guarantees repay 
ment. C pays the 5,000 rupees to B on the let January A is discharged from his 
liability, as the contract has been varied inasmuch as C might sue B for the money 
before the 1st of March. 

Discharge of 134. The surei? ia discharged by any contract between the creditor 
i^Meot principal debtor, by which the principal debtor is released, or 

^scharge of by any act or omission of the creditor, the legal con'^equence of which 
IS the discharge of the principal debtor. 


Illustraiions. 

(a) A gives a guarantee to C for goods to be supplied by O to B. O supplies 
goods to B, and alterwards B becomes embarrassed and contracts with his creditors 
(including C) to assign to them his property in consideration of their releasing him 
from their demands Here B is releas^ from his debt by the contract with C. and 
A is discharged from his suretyship. 

(b) A contracts with B to grow a crop of indigo on .i’s land and to deliver it to 
B at a hxed rate, and C guarantees A’s performance of this contract. B diverts 
A stream ot water which is necessary for irrigation of A’s (and and thereby prevents 
him from raising the indigo. C is no longer liable on his guarantee. 

(c) A contracts with B for a fixed price to build a house for B within a stipulated 
time, B supplying the necessary timber. C guarantees A’s performance of the 
contract. B omits to supply the timber. C is discharged from his suretyship. 

Discharge of 135. A contract* between the creditor and the principal debtor, by 
eurety when ,, , ^ . . . 

ereditorcom- which the creditor makes a composition with, or promises to give time 
principal debt discharges the surety, unless the 
cr agrees not surely assents to such contract. 

to sue, _ 

principal i Thig ^^o^d was inserted by s. ? and 1st Schedule of the Bepealing and Amend- 

debtor. ing ^^t, 1917 (21 of 1917). 
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136. "Where a contract to give time to the principal debtor is made 
by the creditor with a third person, and not with tho principal debtor, 'whea agree- 
tho surety is not discharged. 


meat mctfc’ 
with thin! 
person to 

/tlualration. give time to 

C, the holder of on overdue bill of oxchango drawn by A aa surety for B, and 
accepted by B, contracts with M to givo timo to B. A is not discharged. debtor. 


137. Mere forbearance on the part of the creditor to sue the principal 
debtor or to enforce any other remedy against him does not, in the to sue does 
absence of any provision in the guarantee to the contrary, discharge the 
surety. 

ZKustmtion. 

B ones to C a debt guaranteed by A. Tho debt becomes pavable. 0 does not 
•ue B for a \car alter tho debt has become payable. A is not discharged from lus 
suretyship. 


138. Where there are oo-sureties, a release by the creditor of one Release of 

' . one co*surety 

of them does not discharge the others; neither does it free the surety so does not 
released from bis responsibility to the other sureties.’ ethers^ 


130. T£ tho creditor does any act which is inconsistent with the 
rights ot the surety, or omits to do any act which his duty to the surety eredito/saot 
requires him to do, and the eventual remedy of the surety himself 
against the principal debtor is thereby impaired, the surety is dis- lumy’sevea- 
charged. " tnal remedy. 


/Ifuefrafiona 


(а) B contracts to build a ship for C for a given sum, to be paid by instalments 
as tne w'ork reaches certain stages A becomes surety to C for B's due performance 
of the contract. C, without the knowledge of A, prepays to B tho last two instab 
ments, A is discharged by this prepayment. 

(б) 0 lends money to B on the security of a joint and several promissory note 
made in C’s favour by B, and by A as surety for B. together with a bill of sale of 
B's furniture, which gives power to C to sell the furnituro, and apply the proceeds 
in discharge of tho note. Subsequently, C sells the furniture, but, owing to his 
misconduct and wiUnl negligence, only a small price is realized. A is disebaTged 
from liability on the note. 

(c) A puts M ns apprentice to B, and gives a guarantee to B for M’s fidelity 
B promises on his part that he will, at least once a month, see M make up the cnsli. 
B omits to see this done ns promised, and M embezrles. A is not liable to B on 
his guarantee 


140. Wliere a guaranteed debt has become due, or default of the Rights of 
principal debtor to perform a guaranteed duty baa taken place, tbe pa^^nfor 
surety, upon payment or performance of all that be is liable for, is p«rfonnBnce< 
inyested with all tbe rights which the creditor bad against the prin- 
cipal debtor. 

141. A Birrety is entitled to the benefit of every security which tbe Symty’s 
creditor has against tbe princip,-!! debtor at tbe time when the contract braefitot 
of suretyship is entered into, whether the surety knows of the existence creditor’s 
of such security or not; and, if the creditoT loses or, without the consent ’ 


I See 8. 44, supra. 
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Conirnct. 


Ouarontco 

obtained by 

niisre|iro- 

«entation 

invalid. 

Guarantee 

obtained by 

concealment 

invalid. 


'Quarnntco on 

Contract that 

Creditor 

(hall not act 

on it until 

Co-surety 

loins. 

Implied 

promise to 

indemnity 

curety 
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of the surety, parts with such security, the surety is discharged to the 
extent of the value of the secuiity. 

Illu^iuitiont. 

(o) 0 advaiicoa to 11, lus tcnniit, 2,000 rupees on tlio K»<itniitco of A. 0 has niso 
a further security for the 2^000 rupees by n inortKaj^o of Il’s furniluro. C cancels 
the inortgiiKO. J1 becomes insolvent, nmi 0 .sues A on his guarantee. A is ihs- 
charged troni liahihty to tlio ntnoiini of the value of the fnrnitiifc. 

((>) C, a creditor, viliosc advnnct* to 11 is sceiiaod hv a decree, receives nho a 
giinrantco for that advance from A. C afterwards tabes ll’s goods in execution 
iiiuicr the decree, and then, without tli« Knowledge of A, withdraws the execution. 
A IS discharged. 

(c) .V, ns surety for It, mnkes a bum! jointly with H to O, to bcciirn a loan from 
C to II -\tterw.ards, C obtains from 11 n fiirtfior socuntv for the s.anie debt. Sub- 
soqiiently, (j gives up tho further seeurit.s. A is not ilisclinrgcd, 

142. Any guarantee wliich hits hoeii ohtniiied by jiie.ms of inisrepre- 
aentation made hy tlie creditor, or uitli his knowledge and assent, con- 
cerning a material part of the trnnsiiction, is invalid. 

143. Any guarantee which the creditor has obtained hy means of 
keeping silence ns to material circumstances is invalid. 

/f/iMfroItons. 

(tO A ongiiges li ns tlerk to collect money for lilm II fnil> to account for Mime 
ot Ills receipts, and A in coiiscqucnco e.al!s upon him to furnish security for hia 
iliily nccouiitiiig. C giics his guarantee for B’s iliilv accounting. A does not 
acquaint C with H's previous conduct. II nflcrw.irds makes ilcfault. The ciinrniitee 
IS iiirnlid. 

(6) A eu.irnntees to C payment for iron to ho snptdied by him to II to the 
amount ot 2,000 tons 11 ami O have privately agreed that II should par fiio rupees 
jicr ton beyond the market price, such excess to be a|>phed lu liquidation of an old 
debt 'Jhis agreement is concealed from A is not liable ns a suretV. 

144. "Where a person gives a guarantee upon a contract that the 
creditor shall not act upon it until anotlier person has joined in it ns co- 
surety, the guarantee is not valid if that other pcr.'on does not join. 


145. In every contract of guarantee there is an implied promise by 
the principal debtor to indemnify the, surety; and the surety is entitled 
to recover from the principal debtor whatever sum he has rightfully paid 
under the guaiantee, hut no sums wliich he has paid wrongfully. 


lUwstmtions. 

(rt) B IS indebted to C, nnd A is suretv for the debt. C demands payment fioin 
A, and on his retusal sues him for tho amount. A defends the suit, having reasoi^ 
able grounds for doing so, but is eompeUed to pay tho amount of the debt with 
costs. He can recover from B the amount paid by him for costs, as well as the 
principal debt 

(b) U lends 11 n sum of money, and A, at the request of B, accepts a bill of 
/•xchange drawn by J1 upon A to secure the amount 0 the holder of the hill, 
demands payment of it from A, and, on A's refus.al to pav, sues him upon the hill, 
A, not having reasonable grounds for so doing, defends the suit, and has to p.ay 
the amount of the bill and costs. He can recover from B the amount of the hill, 
Imt not the sum paid for costs, as therv was no real ground for defending the 
action. 



147. ar<* u. «h'‘>f«*rit ••:!::« aro lia^il'* »«> pay Lijj.-^iTe? 

♦qcallr a« far a* tl.** linr.t* fif tl.otr p'^rnit. -« 

* • ' U-^aila 

/f.’u»fr.»ft')*»». itai. 

ra> A. B »r- 3 C. ** irsrrtJf^ for D, tri^r irtrt tlT*y i-'Tera! f.JrsJi. rsfh it: » 
djBerent p^r.aity. Rin'lr A m 0*» <•! tup'-** H in if-*t «f ?)<>•> 

rnp»*^, C tn t'lai of 4’^/*** mn for I)’» fjtijr •'^jOMina tr? K I' 

nakc« d«fag1t to tb« extent of rope^ A. B and C are each liable to pay 

10,>//J rt]p«ie« 

A, |{ and C a« «uretie« (or P enter it. to three »«*T«ral l-uuli *‘.»rh in a 
diSerent penalty, nanirlj A m tJie penalt» <►( r,it.e.>< It m that of 

rupees, u m mst of rupe*-. <-<m<litiniu'd lor I> « <lulv nrronntin^ to K 

tnahes defaoU to the extent of tO<X)) rupee' A la liable to pay 10,000 rupees, and 
li and y i5.(Pfj rupees eacti 

(e) A Jl and C a« suretus for P enter into three 'CToral honjs, earU m a 
different penalty nanielr A in the penalti of 10 ia>| runeei, B in that of Cii.OiTO 
rupees, c m that of 40 00 rupee-, conditioned for D’s dulv aceountme to K U 
malces default to the extent of TliOa^ rupee- A. B and C hare to pat each Iho 
fall penalty of his i>ond 


CHAPTER IX 


Of Bailment. 

148. A " bailment ” is tlie delivery of poods by one per«nn to niintlior n 

for some purpose, upon a contract that they sbnll, when tlie purpose ' 

is accoropVtsbed, be returned or otlierwi<te disposed of ncrordinj: to llie 
directions of tbe person delivering them. The per'ou deliveiinc the 
goods is called the “ bailor.” Tbe person to whom they are delivered 
is called the “bailee.” 


' Sge «. 43, *upra. 
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Delivery to 
bailee how 
made. 


Bailur's dnty 
to disclose 
faolts in 
goods bailed. 


Care to be 
taben by 
bailee. 


Bailee whea 
not bablo for 
loss, etc., 
of thing 
bailed. 

Terminatiot 
of bailment 
by bailee’s 
act inconsist- 
ent with 
conditions. 


Liability of 

baQee 

making 


Explanation. — n. person nlrcatU* in possession . of the goods of 
another contracts to hold them as n bailee, ho thereby becomes the 
bailee, and the owner becomes the bailor, of such goods although they 
may not have been delivered by way of bailment. 

149. The delivery to the bailee may bo made by doing anything 
which has the effect of putting the goods in the possession of the in- 
tended bailee or of any person authorized to hold them on his behalf. 

150. The bailor is hound to disclose to the bailee faults in the goods 
hailed, of which the bailor is aware,' and which materially interfere 
with the use of them, or expose* the bailee to extraordinary risks; and,, 
if be does not make such disclosure, he is responsible for damage arii- 
ing to the bailee directly from such faults. 

If the goods are bailed for hire, the bailor is responsible for such- 
damage, whether he was or was not aware of the existence of such faults* 
in the goods hailed. 


nixittroliQnt. 

(а) A leuds a horse, which h© knows to be vicious, to B. Ho docs not disclose 
the fact that tho horse is ticioos. The horse runs away. D is thrown and injured. 
A IS responsible to B for damage sustained. 

(б) A hires a carringo of B Tho carriag© is uns.-ifc. though B is not aware of 
it, and A is injured. B is responsible to A for the injury. 

^151. In all cases of bailment the bailee is bound to take as m'uch. 
care of the goods bailed to him as a man of ordinary prudence would,, 
under similar circumstances, take of his own goods of the some bulk, 
quality and value as the goods bailed.® 

^153. The bailee, in the absence of any special contract, is not re- 
sponsible for the loss, destruction or deterioration of the thing bailed, 
if he has taken the amount of care of it described in section 151. 

153. A contract of bailment is voidable at the option of the bailor, 
if the bailee does any act with regard to the goods hailed, inconsistent 
• with the conditions of the bailment. 


/ffiufrafton. 

A lets to B, for hire, a horse for hh own riding. B drives the horse in his 
carnage. This is, at the option of A, a termination of the bailment. 

154. If the bailee makes any use of the goods bailed, which is not 
according to the conditions of the bailment, he is liable to make com- 


' The responsibility of the Trustees of the Port of Madras constituted under 
the Madras Port Trust Act, 2 of 1905, in regard to animals or goods has 
declared to he that of a bailee, under these sections, without the qualifying words 
m the absence of any special contract ” in s. 162, see s. 41 (1) of the Madras 
Port Trust Act, 1905 (Jlad. Act 2 of 1905), Mad. Code, VoL n. 

* As to railway contracts, see tho Indian Railways Act, 1890 (9 of 1890), t. 72. 
As to the liability of common carriers, see s. 8 of tho Carriers Act, I860 (3 o* 
1865), supra. 



T872: Act lX.J Contract. ^81 

(Chapter IX. — Of Bailment.) 

.peusation to tlio bailor for any damage arising to the goods from or 
•during sucli use of them. 


illtutroHons. 

(а) A lends a horse to I) for his own ndiof; only. B allows 0, a member of his 
family, to rido the horso. 0 rides with caro, but tho horse nccidontally falls and is 
•injured. 1) is liable to mako compensation to A for tho injury done to the horse. 

(б) A hires a horso in Calcutta from B expressly to march to Benares. A rides 
with due care, but marches to Cuttack insteail. The horso accidentally falls and is 
■injurcvt A is liable to make compensation to II for tho injury to the horso. 

155. If the hailee, Tvith the consent of the bailor, mises tho goods 
•of the bailor ^yith his own goods, the bailor and the bailee shall have 
■an interest, in proportion to their respective shares, in tho mixture thus 
produced. 

156. If the bailee, without the consent of the bailor, mixes tho 
goods of the bailor with his own goods, and the goods can he separated 
■or divided, the property in the goods remains in the parties respectively; 
but the bailee is bound to bear the expense of separation or division, 
^iiid any damage arising from the mixture. 


r* /nujfrofion. 

' * ' ’ ' * * cd with a particular mark to B. B. without A’» 

• ' ther bales of his own, bearing a dilTerent mark. 

' returned, and B is bound to bear all tbo os> 

, . the bales, and any other incidental damage. 

167. If the hailee, without the consent of the bailor, mixes the 
goods of the bailor with his own goods, in such a manner that it is 
impossible to separate the goods bailed from tbc other goods and deliver 
them hack, tho bailor is entitled to be compensated by the bailee for 
■the loss of the goods. 


Jlluilration 

A bails a barrel of Capo flour worth Rs. 45 to B D. without A’s consent, mixes 
■tho flour with country flour of Lis own, worth only Rs. 25 a barrel. B must com- 
pens.ate A for the loss of his flour. 

158. Where, by the conditions of the bailment, the goods are to he 
kept or to he carried, or to have work done upon them by the hailee for 
the bailor, and the hailee is to receive no remuneration, the bailor shall 
repay to the bailee the necessary expenses incurred by him for the 
purpose of the bailment. 

159. The lender of a thing for use may at any time require its 
return, if tho loan was gratuitous. Oven though he lent it for a speci* 
tied time or purpose. But, if, on the faith of such loan made for a spe- 
cified time or purpose, the borrower has acted in such a manner that 
the return of the thing lent before the time agreed upon would cause 
him loss exceeding the benefit actually derived by him from the loan, 

B 2 
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use of goods 
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the lender must, if he compels tlie leturn, indemnify the borrower for 
the amount in which the loss so occasioned exceeds the benefit so de- 
rived. 

160. It is the duty of the bailee to return, or deliver according to 
tile bailor’s directions, the goods bailed, without demand, as soon as 
the time for wliich they were bailed bas expiied, or the purpose for which 
they were bailed has been accomplished. 

^181. If. bj' the default of the bailee, the goods are not returned 
delivered or tendered at the proper time, he is lesponsible to the b.ailor 
for anj’ loss, destruction or deterioration of the goods from that time." 

162, A gratuitous bailment is terminated by the death either of 
the bailor or of the bailee. 

163. In the absence of any contract to the contrary, the bailee is 
bound to deliver to the bailor, or according to his directions, any increase 
or profit which may have accrued from the goods bailed. 


lUuatmft^n. 

A leaves .u cow in the custody of B to he t,«lcen care of. The cow has a calf. U 
IS bound to deliver the calf as wen as the cow to A. 


Baaiors’ 164:. The bailor is responsible to the bailee for any loss which the 

bailee may sustain by reason that the bailor was not entitled to mate 
the bailment, or to receive back the goods or to give directions, respect- 
ing them. 


Bailment by 
“cveral joint 
owners. 


Bailee not 

responsible 

on re- 

delivery to 

bailor 

without 

title. 
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165. If several joint owners of goods bail them, the bailee may 
deliver them back to. or according to the directions of, one joint owner 
without the consent of all, in the absence of any agreement to the con- 
trary. 

166. If the bailor h.as no title to the goods, and the bailee, in good 
faith, delivers them back to, or according to the directions of, the bailor, 
the bailee is not responsible to the owner in lespect of such delivery.^ 


167. If a person, other than the bailor, claim'i goods hailed, he may 
apply to the Court to stop the deliverj' of the goods to the bailor, and 
to decide the title to the goods. 


I'ort ot ■ ... 

Act, It • 

* As to railway contracts, «e« the Indian Bailwavs Act, 1890 {9 of 1690), s. 72. 

• Set s. 117 of the Indian Evidence Act, 1872 (1 of 1872), tupra. 
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168. Tlio finder of goods has no right to sue the owner for conipen- Right of 
sation for trouble and esponse volunt.arily incurred by him to preserve 

the goods and to find out the owner; but he may retain the goods against ^yauefor 
the owner until he receives such compensation ; and, where the owner has 
offered a specific reward for the return of poods lost, the finder may sue offered- 
for such reward, and may retain the poods until he receives it. 

169. "When a thing which is commonly the subject of sale is lost, if When finder 
the owner cannot with reasonable diligence be found, or if he refuses, mo^nlvo^™* 
upon demand, fo.pay the lauful charges of the finder, the finder may sell sale may 

(1) when the thing is in danger of perishing or of losing the greater 
part of its value, or, 

(2) nhen the lawful charges of the finder, in respect of the thing 
found, amount to two-thirds of its value. 

170. ^Vbere the bailee has, m accordance with the purpose of the Bailee’s 
bailment, rendered any service involving the exercise of labour or skill 

in respect of the goods bailed, he has, iu the absence of a contract to the 
contrary, a right to retain such goods until he receives due remuneration 
for the 6er^•ices he has rendered in respect of them. 


JltusfrafioRS 

(o) A dehverB a rough diamond to B, a jetrelier, to be cut and polished, which 
is accordingly done. 0 is entitled to retain the stone till be is paid tor the services 
he has rendered. 

(b) A gives cloth to D, a tailor, to make into a coat B promises A to deliver 
the coat ns soon as it is finished, and to give a three months’ credit for the price 
B 18 not entitled to retain the coat until he is paid. 


171. Bankers, factors, wharfingers, attorneys of a High Court and General lien 
policv-brolcers may, in the absence of a contract to the contrary, retain, 
as a securitv for a general balance of account, any goods hailed to them ; wharfingers, 
but no other persons have a right to retain, as a security for such balance, and^*hcy. 
goods bailed to them, unless there is an express contract to that effect.* broLers. 


Bailments of Pledges. 

172. The bailnient of goods ns security for payment of a debt or“pi«it.*,” 

performance of a promise is called " pledge.” The bailor is in this case “^wnor” 
called the ” pawnor.” The bailee is called the ” pawnee.” ’•pawnee’* 

dftln«\l. 

173. The pawnee may retain the goods pledged, not only for p.ayment rawtip«’» 
of the debt or the performance of the promise, hut for the interest of the 

debt, and all nece.csary expenses incurred by him in respect of the pos«e.«» 
sion or for the preservation of the goods pledged. 

> As to lion of an agent, stt s, Kl, infra. As to lien of Railway Administration, 
ire the Indian Railways .\ct, I«P0 (9 of a. C5. 
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174. The pAwnce shall not, in tho absence of a contract to that effect, 
retain the goods pledged for any debt or promise other than tho debt or 
promise for which they are pledged; bnt such contract, in tho absence 
of anything to the contrary, shall be presumed in regard to subsequent 
advances made by the pawnee. 


175. Tho pawnee is entitled to receive from the pawnor estraordinnn,’ 
expenses incrirrod by him for the pre.servation of the goods pledged. 


170. If tho pawnor mattes default in payment of the debt, or per- 
formance, at the stipulated time of the promise, in respect of which the 
goods were pledged, the pawnee may bring a suit against the pawnor 
upon the debt or promise, and retain the goods pledged ns a collateral 
security; or he may sell the thing pledged, on giving the pawnor rea- 
sonable notice of the sale. 

If the proceeds of such sale are less than the amount duo in respect 
of the debt or promise, the p.awnor is still li.able to pay the balance. If 
the proceeds of tho sale are greater than the amount so due, the pawnee 
shall pay over tho surplus to tho pawnor. 


177. If a time is stipulated for the payment of the debt, or perfor- 
mance of the promise, for which the pledge is made, and the pawnor 
makes default in payment of the debt or performance of tho promise at 
the stipulated time, he may redeem the goods pledged at any subse- 
quent time before the nctu.il sale of them* ; but he must, in that case, 
pay, in addition, any expenses which have arisen from his default. 

178. A person who is in possession of any goods, or of any bill of 

^*^oto! dock-warrant, urarehouse-keeper’s certificate, wharfinger’s certi- 

document-wy ficatc, or warrant or order for delivery, or any other document of title 
title to goods. goods, uiay make a valid pledge of such goods or documents : Provided 

that tho pawnee acts in good faith, and under circumstances which are not 
such as to raise a reasonable presumption that the pawnor is acting 
mi properly : 

Provided also that such goods or documents have not been obtained 
^rom their lawful owner, or from any person in lawful custody of them, 
by means of an offence or fraud. 


I>efau]tiiig 
pawnor's 
right to 
traeem. 


Pledge by 


Pledge wi ere 179. "Wlierc a person pledges goods in which he has only a limited 
^ interest, the pledge is valid to the extent of that interest. 

UroslcQ — . — . 

intemst. > For limitation, stt the Indian I»iinjtatio» Act, 19(B (9 of 1903), Sch. I, No. 
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Suits hy Bailees or Bailors against Wrong-doers. 

180. If a third person wrongfully deprives the bailee of tb*e rise or 
possession of the goods bailed, or does them nny injurj’, the bailee is en* 
titled to use such remedies ns the owner might have used in the like 
case if no bailment had been mado; and either the bailor or the bailee 
may bring a suit against a third person for such deprivation or injury. 

181. Whatever is obtained by way of relief or compensation in any 
such suit shall, as between the bailor and the bailee, be dealt with accord- 
ing to their respectivo interests. 


CHAPTEU X. 

Agency. 

Appointment and Authority of Agents. 

182. An “ agent ” is a person employed to do any act for another 
or to represent another in dealings with third persons. The person for 
whom such act is done, or who is so represented, is called the “ prin- 
cipal 

183. Any person who is of the age of majority according to the law 
to which he is subject, and who is of sound mind, may employ an agent.* 

184. As between the principal and third persons any person may 
become an agent, but no person who is not of the age of majority and 
of sound mind can become an agent, so as to be responsible to his princi- 
pal according to the provisions in that behalf herein contained. 

185. No consideration is necessary to create an agency. 


186. The authority of an agent may be expressed or implied ® 


187. An authority is said to be express when it is given by words 
spoken or written. An authority is said to be implied when it is to be 
inferred from tlic circumstanees of the case; and things spoken or written, 
or the ordinarj’ course of dealing, may be accounted circumstances of 
the case. 

* Cf. B. H, supra. 

* See, however, s. 33 of tho Indian Itrsistmtion Act. IDOS, (16 of 1908). 
See also Code of Civil Proe^ure, 1903 (Act 6 of 1903), Sch. I, Order III, mle 4. 
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(Chapter S'. — Apeacp.) 

lllusiration. 

A owns a shop in SeMmpur* Imng himself tii Calcutta, and ri\iting tho shop 
occ.asionally. The shop « managed br II, and Jio is in the Jmbit of ordering goods 
from C in the name of A for the purposes of the shop, and of paying for them out 
of A's funds with A’s knoirledge U has on iniplit'd authoritr from A to order 
goods from C in the name of A lor the purposes ot the shop. 

Extent of 188. An agent having an authority to lio nu act has authority to do 

agent's ererr Jan-ful tiijujr n-hirh i-' nece^arv in ortler to do such act. 

authonty. - o . 

An agent hax'ing an authority to t.arry on a husine<s has authority 
to do every lawful thing noro'-aiy for the pnrpo't*, or usually done in 
the course of londurting smh hu-ine-'. 


IHustrations. 

(a) A is employed hy B, residing m London, to recover at Bombay a debt due 
to B. A may adopt any legal process necessary for the purpose of reccrcring the 
debt, and may give a valid discharge for the same. 

(b) A constitutes 0 Jus agent to carry on ius business of a ship-butlder. B may 
purchase timber and other inateri.aH. and lure Trorkmen, for the piirppses of carry- 
ing on the business. 

Agent’s 189. An .nirent h.i«; antlioniy, in an emergency, to do nil such acts for 

ancm«*^*° the purpose of protecting hi' pntiupal fioin lo-- as would he done hy a 
geaej. person of ordmarv prudence, in hi< own c.i'C. uniler similar ctrcuiiistances. 


inu<trahont 

(a) An agent for sale may hare good- repaired if it he necessary. 

(b) A consigns pronsions to B at Calcutta, with directions to send them imme- 
diately to C at Cuttack, B may sell the pronsioas at Calcutta, if they wiU not 
bear the journey to Cuttack without spoiling. 


Whtn ftjent 

cannot 

delegate. 


" Sub-agent " 
defined. 
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Sub'Affent!. 

190. An agent cannot lawfully emplov another to peiform acts which 
he has expressly or impliedly nndert.akeu to perform personally, unless 
by the ordinary custom of trade a <uh-agent may, or, from the nature of 
the agency, a sub-agent must, be employed. 

191. A ” .sub-agent *’ is a per'ou employed by, and acting under 
the control of, the original agent in the bu'ine«< of the agency. 

192. "Where a .sub-agent is properly appointed, the principal is 
«o far as regards thin! persons, rep^e^eated hr the sub-agent, and is 
bound hr and responsible for hi< acts, as if lie were an agent originally 
.appointed by the priniipal. 

The agent is responsible to the principal for the acts of the suh-agent. 

The sub-agent is responsible for hi« acts to the agent, but not to the 
principal, except in case of fraud or wilful wrong. 
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193. "Whore an agent, without h.'iving authority to do so, has ap- Agent’* 
pointed a person to net ns a swb-apent, the agent stands towards such 
person in the relation of a principal to an agent, and is responsible for sub-agent 
his acts both to the principal and to third per-ons; the principal is 
repre'cnted by or icsponeihle for the acts ot tlie person so employed, authority, 
nor is that per«ou responsible to the principal. 


194. "Where an agent, holding an express or implied authority to 
name another person to act for the principal in the business of the agency, principal 
has named another person accordingly, such person is not a sub-agent, 
hut an agent of the principal for such part of the business of the agency pJJi^t^by 


as is entrusted to him. 


Jttujtrattons. 


agent to act 
m business 
of agency. 


(a) A directs B, his solicitor, to sell his estate by auction, and to employ an 
auctioneer for the purpose. D names C, an auctioneer, to conduct the sale. C 
is not a sub-agent, but is A’s agent for the conduct of the sale. 

(b) A authorizes B, a merchant in Calcutta, to recorer the moneys due to A 
from C & Co. B instructs D, a solicitor, to take legal proceedings against 0 & Co. 
for the recorery of the money. D is not a sub-agent, but is solicitor for A. 


195, In selecting such agent for his principal, an agent is hound Agent’s duty 
to exercise the same amount of discretion as a man of ordinary prudence 
would exercise in his own case; and if he does this he is not responsible 
to the principal for the acts or negligence of the agent so selected. 


itiurirafion}. 

(a) A instructs 6, a merchant, to buy a ship for him B employs a ship sur- 
teyor of good reputation to choose a ship for A The surreyor makes the choice 
negligently and the ship turns out to be unseavortby and is lost. B is not, but 
the surveyor is, responsible to A. 

(b) A consigns goods to B, a merchant, for sale. B, in due course, employs 
an auctioneer in good credit to sell the goods of A, and alloirs the auctioneer to 
receive the proceeds of the sale. The auctioneer afterwards becomes insolvent 
without having accounted for the proceeds. B is not responsible to A for the 
proceeds. 

Fatificaiton, 

196. '^Vhe^e aefs are done by one person on behalf of another, butRjghtof 
without his knowledge or authority, he may ele:t to ratif}* or to disown 

such acts. If he ratify them, the «aroe effects will follow as if they had done for him 
been performed bv his authoritv. without hi* 

'■ ’ ' authority. 

Effect of 

197. Ratification may be expressed or may be implied in the conduct lUtificatlon 

of the person on wbo«e behalf the acts are done. ^5" be 

* eipreesedor 

implied. 

inuifrafion*. 

(o) A, without authority, buys goods for B. Afterwards B sells them to C on 
his own account; B’s conduct implies a ratification of the purchase made for him 
by A. 

(6) A, without B’s authority, lends B's money to C. Afterwards B accept* 
interest on the money from C. B’s conduct implies a ratification of the loan. 
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198. Ko valid ratification can be made by a person whose hnowledgo 
of the facts of the c.ase is moterially defective. 


199. A person ratifying; any unnutUorired act done on iiis behalf 
ratifies the whole of the irass.aclioo of which such act formed a part. 


200. An act done by one person on behalf of another, witliout such 
other person's authority, which, if done with authority, would have the 
effect of subjecting a third person to damages, or of terminating auy 
right or interest of a third person, cannot, by ratification, be made to 
Imre such effect. 

/ttustrationj. 

(c) A. not boiug ft *' '-•••*• ” * . • ^ i » ^ .i 

of a chattel, tho proj • ’ . < ■ • 

cannot be ratified hy . • r ' ; , ; ’ . 

(fi) A holds a Icftso from 0, torininablo on throo montlm’ notice. C, an tm* 
atithorirod person, gives iiotico of termination to A. The notice cannot bo rotlfiwl 
by B, so ns to be binding on A. 


licvocation of A-nthority. 

TcfmmatioB 201. An agency jj. terminated by tho principal revoking his authoi*- 
otageney. jty; or by the agent renouncing the business of tho agency; or l»y the 
business of the agency being completed ; or by either tho principal or 
agent dying or becoming of unsound mind; or by the principal being 
adjudicated an insolvent under the proi'isitms of any Act for tho time 
being in force for the relief of insolvent debtors. 


Trrmmalioa 
of ogency 
where ageot 
has &□ 
interest in 
subject 
mitter 


202. Wliere the agent has himself an interest in tho property which 
forms the subject-matter of tho agency, tho agency cannot, in tho absence 
of an expiess contract, be terminated to the prejudice of such interest. 

lllustrafteni. 

(a) A gives authority to B to boH A'b land, and to pay himself, out of tho pro- 
ceeds, the debts duo to him from A. A cannot rovoko this authority, nor cnii jt 
bo terminated by his insanity or death. 

(h> A consigns 1,000 bales of cotton to B, who has inado adrancos to him^oii 
such cotton, ond dcsireis B to sell tho cotton, and to repay lumsolf, out of tho prue, 
tho amount of his own advances. A cannot revoke this autliority, cor is it ter- 
min.'ited by his insanity or death. 


Wiitn'prin. 203. The principal may, save as is otherwise provided by tho Inst 
prerediug section, revoke the authority given to his agent at auy time 
authorliv * before the authority hns^been exercised so ns to bind the principal. 


ncvoenlion 

whc'c 

fculhirty hiU 
Wen irtirlly 
cxcrci^eA 


204. The principal caimot revoke the authority given to his agent 
(liter the authority h.is been partly exercised so far as regards such acts 
au o hgations as aiise from acts already done in tho agency. 
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llHitmtiona. 

(q) a nulhoriroa B to buj* 1,000 bnlw of cotton on account of A, and to pay tor 
it out of A’b money remaining in B's bands. H buys 1,000 bales of cotton in his 
own name, eo as to mako himself personally liabto for tho price. A cannot rcroko 
B's authority bo far os regards payment for tho cotton. 

(b) A authorizes B to buy 1,000 bales of cotton on occount of A, and to pay for 
it out of A’s moneys remaining in B'a hamls. B buys 1,000 bales of cotton in A’s 
name and so ns not to render bimsclf personally Unblo for tho prico. A can rovoko 
B's authority to pay for tho cotton. 

205. "Where there is nn express or implied contract that the agency Compensa- 
should he continued for any period of time, the principal must make • 

compensation* to the agent, or the agent to tho principal, as tho case by p«ucipal 
may be, for any previous revocation or renunciation of the agency with- 
out sufficient cause. agent. 


206. Reasonable notice nuist be given of such revocation or remm- Notico^of ^ 
ciation; otherwise the damage thereby resulting to tho principal or the j-munoiation. 
agent, as tho ease may be, must bo made good to the ono by the other. 

207. Revocation and renunciation may be expressed or may bo Revocation 

implied in the conduct of the principal or agent respectively. tionmay"^* 

«\prrss«l ot 

lifutfrafion. implied. 

A empowers B to let A's house. Afterwards A lets it himself. This is an 
implied revocatioa of B’s authority. 


208. The termination of the authority of an agent docs not, so far 
us regards the agent, take effect before it becomes known to him, or, so 
far as regards third persons, before it becomes known to them. 

ffiujfroftons. 

(a) A directs B to sell goods for him, and agrees to give B five per cent, com* 
mission on the price fetched by the goods. A afterwards, by letter, revokes B’s 
authority. B, after tho letter is seat, but before he roceivos it, sells the goods for 
100 rupees. The sale is binding on A, and B is entitled to five rupees as his com- 


tVhen ter- 
mination of 
agent’s 
authority 
takes effect 
as to agent, 
and os to 
third 
persons. 


a A, at Madras, by letter, directs B to sell for him ^somo cotton lying in a 
ouso in Bombay, and afterwords, by ,_n ,.,nd 

directs B to send tho cotton to Madras. „ iters 

into a contract with C, who knows of tho - tho 

salo to him of tho cotton. 0 poys B tho , « pay- 

ment is good as against A. 

(c) A directs B, bis agent, to pay certain money to C. A dies, and D takes out 
probate to his wilf. B, after A’s death, but before hearing of it, pays the money 
to O. Tho payment is good ns against D, the executor. 


209. "When an agency is terminated by the principal dying or be- Agent’s duty 
coming of unsound mind, the agent is bound to take, on behalf of the 
representatives of his late principal, all reasonable steps for the protec- agency by 

tion and preservation of tho interests entrusted to him. principal’s 

^ death or 

insanity. 

210. The termination of the authority of an agent causes the termi- Termination 
nation (subject to the rules herein contained regarding the termination 


' See a. 79, ttipn. 
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S^wme 9 duo moj detain moneys received by bim on account of goods 

Bold, although the whole of the goods consigned to him for sale may not 
hare been sold, or althongh the sale may not be actually complete, 

CT^tJtJrd to 220, An agent who is guilty of misconduct in the business of the 
remunemtioa agency* J8 not entitled to any remuneration in respect of that part of the- 
business which he has misconducted. 

ducted. 


IHuslrofions. 

(a) A employs B to recover 1,00,000 rupees from C, and to lay it out on good- 
security. . .-''-W'. 

but lays oi ' • . 

wlieroby A . ■ ■ ... . 

3,00,000 ra .... ;j ■ 

remunerati ^ • . . • ‘ ^ " 

rupees to fl. 

<fe) A employs B to recover 1,000 rupees from 0. Through B’s miscoudnet the 
money is not recovered. B is entitled to no romuneratiou for his servic^ss, and- 
must make good tho loss. 

Agent's Koii 221. In the absence of any contract to the contrary, an agent is entitled’ 
property!^ * retain goods, papers and other properly, whctlier moTenhlo of immo- 
veable, of the principal received by him, until the amount due to himself 
for commission, disbursements and services in respect of the some has been* 
paid or accounted for to him.* 


Principal’s duty to A gent. 

AgcQtto 222. The employer of an agent is bound to indemnify him against 

be^indemni- consequences of all lawful acts done by such agent in exercise of the* 
agauistcon- authoritv conferred upon him. •• 

B-squeoces 
of bvful 

Iliustraiions. 

(a) B, at Singapur, uador inatrucliona from A of Calcutta, coctracts with C to 
deliver certain goods to him. A does not send tho goods to B, and 0 sues B for 
breach of contract. B infortos A of the suit, and A authorizes him to deWad the 
suit. B defends the suit, and is compelled to pay damages and costs, and incurs 
expenses. A is liable to 1> for such damages, costs and ospenses. 

(5) B, a broker at Calcutta, by tho orders of A, a mercianf there, contracts 
■ffith 0 lor tho purchase of 10 casks of oU for A. Arterirards A refuses to receive 
the oil, and C sues B. B informs A, who repudiates the contract altogether. B’ 
defends, but unsuccessfally, and has to pay damages and coats and incurs 
A is liable to B for such oamages, costs and expenses. 

Agent to bi 223. 'Where one person employs another to do an aet, and the agent 
indemnified (j^gg act in good faith, the employer is liable to indemnify the agent 
against the consequences of that act, though it cause an injury to the 
of acts done of third persons. 

i-i good faitbJ * 

'See, e.ff., ss. 305, 233, 222, 313, 314, 218, supra. 

* As to tho general lien of the agent who is a banker, factor, utioraey of policy— 
broker, see s, 1?1, supra. 
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/{)us(ra<ioni. 

(a) A outboriEos B to bu^ 1,000 bnlra of cotton on account of A, and to pay tor 
it out of A's money remaining in U*s bnnd^ U buys 1,000 bales of cotton in his 
own name, so os to mako himself personally linblo for tho price, A cannot roroko 
B'b authority so far os regards payment for tho cotton. 

(b) A authorizes B to buy 1,000 bales of cotton on account of A, and to pay for 
it out of A’s moneys remaining in B’s hands. B buys 1,000 bales of cotton in A’s 
namo and so ns not to render himself pemonally linbfo for tho price. A can roroko 
B’s outhonty to pay for tho cotton. 


205. Where there is nn express or implictl contract that tho agonry (’.unjiinHa. 
should he continued for any period of lime, the principal must inaKn 
compensation* to the agent, or the agent to tho principal, ns tho rase by iiriucijM 
may he, for an}' previous revocation or renunciation of tlio ngeiiry 'vUh» 
out sufficient cause. 


206. Boasonahlo notice must ho given of such revocation ov renun* N'dtuof 
ciationj othenvise the damage thereby resulting to tho principal nr tha 
agent, as the case may he, must ho made good to tho ono hy tho ntlinr, 

207. Itovocation and renunciation may ho o.xpvcsHoil nr miiy |tii l>< v>/> 
implied in the conduct of the principal or agent rospootlvnly. 

Zltuilnifiim. ji'Jijj '* 

A empowers B to lot A's house. Afterwards A lots it hlinstilf, 'I'lijs Is im 
implied rerocatiou of B’s outhonty. 


208. The termination of the authority of an ngont dmiu mil, hi) y/tiui.,. 
as regards the agent, take effect bofoVo it bccomos known In lihii, ‘J ' '♦* 
far as regards third persons, before it becomes known to Ihniti, 

I I. i\f 

llluilrationt. ' 

(a) A directs B to sell goods for bun, and ogm-n to givn II fiyn |iir fiilu i 
mission on the price fetched hy tho goodii. A nftorwiinii), )iy lutlti), (iiHil'l I // > ^ 
authority. B, after tho letter is sent, but before bn rnt'iUvH)* il, «<i||n Him f//i 

100 rupees. The sale is binding on A, and B M uiitilhid tn Iwn miimim iii( |(|,^ f,,in 
mission. 



(M A, at lladras, hy letter, (iinrta II to hi|| Inr bliii tuiMin mi|<m|| ||h/i{ hi <i 
warehouse in Bombay, and aftcrwnrilM, by lotUir, lovokixi Itfn illilliiM|ly |m 
directs B to send tho cotton to Madroj), II nll«r rtKol vlmr, Itni mu iiim| I> ||m ■ nifi > • 
into a contract with C, who knows »f tlio first l«itl«r. but. nnl. nl iImi I'IimimI ‘h,/ //< 
sale to him of the cotton, O pays II tbo miumy, will) wliliii || lib'll 
ment is good os ogainst A. ' t"r 


(c) A directs B, his agent, to por u'rtniii money In (J. 
probate to hts will. B, after A's ihatli. bill boluin bum 
to C. The payment is p,oo<\ as ttpnlmt 1>, tb** ttxiuiiloi, 



209. When an agency is (friniimled by (Im ptliMilpiil Hf f • j 

coming of unsound niind, Ihi* ngcrit is boiiml In lului, n/i |//.||//|| ■' ' , 

representatives of his bile pn'iiripat, nil ri'iiMinnliln slups tut Hit, i-T 

tion and preservation of Ibe interesls efiliiiahul In lijm, ' ' '' / / 

210. The termination of the uitlhutUy of no ngoM i/nd,,* ' ", 

nation (subject to the nib-s brrriii ronfnbiMl irgniillfig flu. 

' t}t€ f. 73, $Vinu, 
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ent’B of an agent’s authoritv) of the authoiitv of all sub-agents appointed 

tbonty. 

Agent's Duty to Principal. 

lent’sduty 211. An agent is bound to conduct the business of his principal ac- 
^dpal’a^"^ cording to the directions given by the principal, or, in the absence of any 
siness. such directions, according to the custom which prevails in doing business 
of the same kind at the place where the agent conducts such business. 
^Tien the agent acts otherwise, if any loss be sustained, he must make 
it good to his principal, and, if any profit accrues, he must account for it. 


Illustraftons. 

(а) A, an agent engaged in carrying on for B a business, in which it is the 
custom to invest from time to time, at interest, the moneys which may be in baud, 
omite to make such investment. A mxist mane good to D the interest usually 
obtained by such investments. 

(б) B, a broker, in whose business it is not the custom to sell on credit, sells 
goods of A on credit to C, whose credit at the time was very high. C, before pay- 
ment, becomes insolvent. B must make good the loss to A. 

•ill and 212. An agent is bound to conduct the business of the agency with 

iw^^from much skill as is generally possessed by persons engaged in similar 
;ent. business, unless the principal has notice of his want of skill. The agent 

is always bound to act with reasonable diligence, and to use such skill as 
he possesses; and to make compensation to his principal in respect of the 
direct consequences of his own neglect, want of skill or misconduct, hut 
not in respect of loss or damage which are indirectlj’ or remotely caused 
hy such neglect, want of skill or misconduct. 


llluslraUons. 

(o) A, a merchant m Calcutta, has an agent, B, in London to whom a sum of 
money is paid on A’s account, with orders to remit. B retains the money for a 
considerable time. A, in consequence of not receiving the money, ^ becomes insol- 
vent. B 13 liable for the money and interest from the day on which it ought to 
have been paid, according to the usual rale, and for any further direct loss — as 
e.p., by variation of rate of exchange — bat not further. 

(b) A, an agent for the %ale of goods, having authority to sell on credit, sells to 
B on credit, without making the proper and usual enquiries as to the solvency of 
B. B, at the time of such sale, is insolvent. A must make compensation to his 
principal in respect of any loss thereby sustained. 

(c) A, an insurance-broker employed by B to effect an insurance on a ship, 
omits to see that the usual clauses are inserted in the policy. The ship is after- 
wards lost. In consequeilce of the omission of the clauses nothing can be recovered 
from the underwriters. A is bound to make good the loss to B 

(d) A, a merchant m England, directs B, his agent at Bombay, who accepts the 
agency, to send him 100 bales oi cotton by a certain ship. B, having it in his 
power to send the cotton, omits to do so. l%e ship arrives safely in England. Soon 
auer her airival the price of cotton rises. B is Imund to make good to A the profit 
which he might have made by the 100 bales of cotton at the time the ship arrived, 
bill not any profit he might have made by the subsequent rise. 
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213. An agent is bound to render proper accounts to his principal Agent’s 

'on demand. accounts. 

214. It is the duty of an agent, in cases of difficulty, to use all rea- Agent’s duty 
sonable diligence in communicating with hia principal, and in seeking 

to obtain his instructions.* principal 

215. If an agent deals on his own account in the business of the agency, Rigit of 
without first obtaining the consent of his principal and acquainting him 

with all material circumstances which have come to his own knowledge deab, on his 
on the sxibject, the principal may repudiate the transaction, if the 
shows either that any material fact has been dishonestly concealed from of agency 
him by the agent, or that the dealings of the agent have been disadvan- 
tageoua to him. conae^. 

Zliusfraftons. 

(a) A directs B to sell A’s estate. B buys the estate for himself in the name of 
C. A, on discovering that B has bought the estate for himself, may repudiate the 
sale, if he can show that B has dishonestly concealed any material fact, or that the 
sale has been disadrantageous to him. 

(b) A directs B to sell A’s estate. B, on looking over the estate before selling 
it, finds a mine on the estate which is unknown to A. B informs A that he wishes 
to buy the estate for himself, but conceals the discovery of the mine. A allows B 
to buy in ignorance of the existence of the mine. A, on discovering that B knew 
of the mme at the time he bought the estate, may either repudiate or adopt the 
sale at bis option. 

216. If an agent, without the knowledge of his principal, deals in Prindpal'a 
the business of the agency on his own account instead of on account of 

bib principal, the principal is entitled to claim from the agent any benefit gained by 
which may have resulted to him from the transaction. deaingoti 

hts oim 
account in 

,,, . .. business o! 

iliustrofiOfi. agency. 

A directs B, his agent, to buy a certain bouse for him. B telb A it cannot be 

bought, and buys the house for himself. A may, on discovering that B has bought 
the bouse, compel him to sell it to A at the price be gave for it. 

217. An agent may retain,® out of any sums received on account of Agent’s 

the principal in the business of the agency, all moneys due to himself ^ 

in respect of advances made or expenses properly incurred by him in of sums 
conducting such business, and also such remuneration as may he payable ** 

to him for acting as agent nccouS. 

218. Subject to such deductions, the agent is bound^to pay to bis Agent’s dutv 
principal all sums received on his account. 

principal 

219. In the absence of any special contract, payment for the perfor- When 

mance of any act is not due to the agent until the completion of such act ; ^ *** 


‘ See s. 189, aupnz. 
* 5<e 8. 221, infra. 
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agent’s of an agent’s authority) of the authority of all sub-agents appointed 
authority. 


Agent's Duty to Principal. 


Agent’s duty 
in conducting 
principal’s 
business. 


211. An agent is bound to conduct the business of his principal ac- 
cording to the directions given by the principal, or, in the absence of any 
such directions, according to the custom which prevails in doing business 
of the same kind at the place Avhere the agent conducts such business. 
When the agent acts othenvise, if anj' loss be sustained, he must make 
it good to his principal, and, if any profit accrues, he must account for it. 


/{{uitnittoRs. 

(q) a, an agent engaged in carrying on for B a business, in which it is the 
cufitom to invest from time to time, at interest, the moneys which may be in hand, 
omits to make such investment. A must make good to B the inlerest usually 
obtained by such investments. 

(b) B, a broker, in whose business it is not the custom to sell on credit, sells 
goods of A on credit to C, whose credit at the time was very high. C, before pay- 
ment, becomes insolvent. B must make good the loss to A. 


Skill and 
diligence re* 
quued from 
agent. 


212. An agent is hound to conduct the business of the agency with 
as much skill as is generally possessed by persons engaged in similar 
business, unless the principal has notice of his want of skill. The agent 
is always bound to act with reasonable diligence, and to nse such skill as 
he possesses; and to make compensation to his principal in respect of the 
direct consequences of his own neglect, want of skill or misconduct, but 
not in respect of loss or damage which are indirectly or remotely caused 
by such neglect, want of skill or misconduct. 


Illustrafiom. 

(a) A, a merchant in Calcutta, has an agent, B, in London to whom a sura of 
money is paid on A’s account, with orders to remit. B retains the money for a 
considerable time. A, in conseiiuence of not receiving the money, becomes insol- 
vent. B is liable for the money and interest from the day on which it ought to 
have been paid, according to the usual rate, and for any further direct lo^s— as 
e.p , by variation of rate of exchange — but not further. 

{h) A, an agent for the sale of goods, having authority to sell on credit, sells to 
B on credit, without making the proper and usual enquiries as to the solvency of 
B. B, at the time of such sale, is insolvent. A must make compensation to his 
principal in respect of any loss thereby sustained. 

(c) A, an insurance-broker employed by B to effect an insurance on a ship, 
omits to see that the usual clauses are inserted in the policy. The ship is after- 
wards lost In consequence of the omission of the clauses nothing can be recovered 
from the underwriters. A is bound to make good the loss to B. 

(d) A, a merchant in England, directs B, his agent at Bombay, who accepts the 
agency, to send him 100 bales of cotton by a certain ship. B, having it in his 
power to send the cotton, omits to do so. The ship arrives safely in England. Soon 
a^er her arrival the price of cotton rises. B is bound to make good to A the profit 
which he might have made by the 100 bales of cotton at the time the ship arrived, 
bill not any profit he might have made by the subsequent rise. 
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213. An ngent is bound to render proper accounts to liis principal Agcnt’a 
'on demand. accounts. 


214. It is tbe duty of nu ngent, in cases of difficulty, to uso all rea- Agent’s duty 
fionnblo diligence in communicating with his principal, and in ficeking 

to obtain his instructions.* principaL 

215. If an ngent dc.als on his own account in the business of the agency, Right of 
without first obtaining the cou«ent of his principal and acquainting him 

with all material circumstances which have come to his own knowledge d«iis, on hie 
on the sxibject, the principal ma}' repudiate the transaction, if the 
shows either that any material fact has been dishonestly concealed from of agency 
him by the agent, or that tbe dealings of the agent have been disadvaa- 
tageous to him. consent, 

/{fujfrafions. 


(a) A. directs B to sell A’a estate. B buys the estate for himsslf in the name of 
C. A, on discorering that B has bought the estate for himself, may repudiate the 
sale, if ho can show that D has dtshonestty concealed ony material fact, or that the 
sale has been disadvantageous to him. 

S A directs fi to sell A's estate. B, on looking over the estate before seliisg 
ds a mine on the estate which is unknown to A. B informs A that he wishes 

to’ buy ■ ■ ■ — »- the discovery of the mine. A allows B 

to buy mine. A, on discorering that B knew 

of tbo lie, may either repudiate or adopt the 

sale at ms vyuuu. 


216. If an agent, without the knowledge of bis principal, deals in Principal's 
the business of the agency on his own account instead of on account of 
his principal, the principal is entitled to claim from the agent any benefit gained by 
which may have resulted to him from the transaction. dfahogon 

iib Dim 

account in 

, .. business of 

Illustmtion, agency 

A directs B, his agent, to buy a certain house for him. B tells A it cannot he 
boueht and buys tbo nouso for himself. A may, on discovering that B has bought 
the hovi’sc, compel him to soli it to A at tbe price he gave for it. 


217. An agent nmy Tetaiti,- out of any sums received on account of Agent's 
khe principal in the business of the agency, all moneys due to himself "sl't of 
in respect of advances made or expenses properly incurred by him 
conducting such business, and also such remuneration as may be payable ?n 

to him for acting as agent. accou^. ‘ 


218. Subject to such deductions, the agent is bound.to pay to his Agent '* duty 
principal all sums received on his account. 

pnneiput 

219. In the absence of any special contract, payment for the perfor- 
mance of any act is not due to the .agent until the completion of such act; ‘**^*^^ 


‘ Fte 8. 189, gupra. 
* See 8. 221, infra. 
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inuntMtlon but Ml agent may detain inonc 3 *s received by him on account of goods 
meg duo. altliougb the whole of the goods consigned to him for sale may not 
linvc been sold, or although the sale nm}' not be actually complete. 


.:\Kent not 
entitled to 
remuncTntion 
for tiosincss 
mucon* 
dlKle.1. 


220. An agent who is guilty of misconduct in the business of the- 
agency* is not entitled to nnj’ remuneration in respect of that part of the- 
business wliicli he has misconducted. 


/(fugfrafions. 

(a) A employs B to recover 1,00,000 rupees from 0, and to lay it out on good 

security. B recovers ne - * * ^ ^ 

bub Inj^ out 10,000 
whereby A loses 2,01 ■ 

1,00,000 rupees and •• 

remuneration for investing tlio 10,000 rupees, and bo must make good tho 2,000 
rupees to B. 

(t) A employs B to recover 1,000 rupees from 0. Through B'a misconduct the 
money is not recovered, B is entitled to no remuneration for his services, and- 
must mako good tho loss. 

Agent's Iicn^ 221. In the absence of an}* contract to the contrary, an agent is entitled’ 
propertv.^^** retain goods, papers and other properly, whetlier moveable or immo- 
veable, of the principal received by him, until the amount due to himself 
for commission, disbursements and services in respect of the same has been. 
paid or accounted for to him.* 


Principal's duty to Agent. 

Agent 10 222. The employer of an agent is bound to indemnify him against- 

^ mdemni- consequences of all lawful acts done by such agent in exercise of the- 
ftstinstcon- authority conferred upon him. - 

g-^’ieices 
of l\*Tful 

*'**• J/fujfrafionj. 

(a) B, at Stngflpar, under instructions from A of Calcutta, contracts with O to 
deliver certain goods to him. A does not send tho goods to B, and 0 sues B for 
breach of contract. B informs A of the suit, and A nuthorircs him to defend tho 
suit. B defends tho suit, and is compelled to pay damages and costs, and incurs 
expenses. A is liable to B for such damages, costs and expenses. 

(b) B, a broker at Calcutta, by the orders of A, a merchant there, contracts 
with 0 for the purchase of 10 casts of oil for A. Afterwards A refuses to receive 
tho oil, and C sues B. B informs who repudiates the contract altogether. B 
defends, but unsuccessfully, and has to pay damages and costs and incurs expenses, 

A IS liable to B for such ’damages, co-:ts and expenses. 

April to bi 223. one person employs another to do an act, and the agent 

*** faith, the employer is liable to indemnify the agent 
s'qiictiees against the consequences of that art, though it cause an injury to the 
persons. 


‘See, e.ff., ri. 195, 211, 212 ^ 213, 214, 218, supra. 

• As to tho ccnernl lion of the agent who is a banker, factor, attorney or policy- 
broker, tee B. 171, supra. 
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UluatratioM. 


(a) A, o docrco-holder . * '*** ** ■ of 

■Iho Court to BCizo ccrtai ; : • ■ ■ * * .'h© 

cIDcor seizes the goods, a " • ' * T : ■ '. • ! bio 

to iudemniW tho officer 1 iso- 

Quence of ooeying A’s directions. 

(b) B, at tno request of A, sells goods in the possession of A. but which A had 
ao right to dispose of. B docs not Know this, and hands over too proceeds of the 
sal© to A. Afterwards C, the true owner of tho goods, sues B and recovers the 
value of the goods and costs. A is liable to indemnify B for what ho has been com* 
pclled to pay to C and for B'a own ozpenecs. 


224. "Wliere ono person employs another to do an act which is cri- Xon-hAlili- 
minal, the employer is not liable to tho agent, either upon an express or 
an implied promise, to indemnify him against the consequences of that agent to do 

/llusfinfions. 


fo) A employs B to heat C, and agrees to indemnify him against all conse<iuencc3 
of the act. B thereupon beats C, and has to pay damages to C for so doing. A 
is 1 ■ ‘ ‘ ^ f ’ 

.! at A’s request, a hbel upon 0 

in i * ■ ' • • the consequences of the publica- 

tioi ' ■ . ' * -spect thereof. B is sued by C 

and has to pay damages, and also incure expenses. A b not liable to B upon the 
■indemnity. 


225. Tho principal must make compensation to his agent in respect Compea* 
of injurj’* caused to such agent by the principal’s neglect or want of skill. 

injury 

/Huilrotioft. 

principals 

A employs B as a bricklayer in building n house, and puts up the scaiToldisg ucglect. 
himself. The scaffolding is unskilfully put up, and B is in coos^ucnce hurt. A 
must make compensation to B. 


Effect of agency on contract xctth third persons. 

226. Contracts entered into tbiough nn agent, and obligations arising Enforce, 
from acts done by an agent, may be enforced in the same manner, and ro^equelices 
will Lave the same legal consequences, as if the contracts had been entered of agent’s 
into and the acts done by the principal m person, contract?. 


/riusfnitions. 

(a) A buys goods from B, knowing that he is an agent for their sale, but not 
knowing who b the principal. B’s principal is the person entitled to claim from A 
the price ot the goods, and A cannot in a suit by the principal set oil against that 
•claim a debt duo to himself from B. 

(b) A, being B’s agent with authority to receive money on his behalf, receives 
from O a sum of money due to B. C is discharged of bis obligation to pay the sum 
in question to B. 

227. "Wlien an agent does more than he is authorized to do, and when Principal 
the part of what he does, which is within his authority, can he separated 
fiom the part which is beyond his authority, so much only of what he agent 
.does as is within his authority is binding as between him and his principal. **^^*^, 


' Stt B. 24, zupm. 
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t 

Jllustration. 

A, being owner of n ship and cargo, authorizes B to procure an insurance for 
4,000 rupees on the ship. B procares a policy for 4,000 rupees on the ship, and 
another for the like sum on the cargo. A is bound to pay the premium tor the policy 
on the ship, but not the premium for the policy on the cargo. 

Principal not 228. "Where an agent does more than he is authorized to do, and what 
exwss heyond the scope of his authority cannot he separated from what 

agent’s IS within it, the principal is not hound to recognize the transaction, 
authority is 
not separable. 

JUuitration. 

A authorizes B to buy SoO aheep for him. B burs 600 sheep and 200 lambs for 
one sum of 6,000 rupees, a may repudiate the whole transaction. 

Consequeneea 229. Any notice given to or information obtained by the agent, pro- 
giv^Vto "^ided it be given or obtained in tlie course of the business transacted by 

agent. him for the principal, shall, as between the principal and third parties, 

have the same legal consequence as if it had been given to or obtained 
by the principal. 

Illustrations. 

(а) A is employed by B to buy from C certain goods, of which C is the apparent 
owner, and buys them accordingly. In the course of the treaty for the sale, A 
learns that the goods really belon^d to B, but B is ignorant or that fact. B is 
not entitled to set-off a debt owing to him from C against the price of the goods. 

(б) A is employed by B to buy from C goods of which C is the apparent owner. 
A was, before he t^s so employed, a serrant of C, and then learnt that the goods 
really beloved to D, but B is ignorant of that fact In spite of the knowledge of 
his agent, B may set-on .agmnst the price of the goods a deot owing to him from C. 

Agent cannot 230. In the absence of any contract to that effect, an agent cannot 

P^oaally personally enforce contracts entered into by him on behalf of his prin- 

Lto^dby cipal, nor is he personally hound by them, 

contracts on 

behalf of 

principal. 

Presumption Such a contract shall be presumed to exist in the following cases: — 
of contract to 

emtrary. (1) where the contract is made by an agent for the sale or pur- 

chase of goods for a merchant resident abroad : 

(2) where the agent does not disclose the name of his principal : 

(3) where the principal, though disclosed, cannot be sued. 

flights of 231. If an agent makes a contract with a person who neither knows, 

parties to a noi has reason to suspect, that he is an agent, his principal may require 
made by ^be performance of the contract; but the other contracting party has, as 

agent not against the principal, the same riehts ns he would have had as against 
'iiscIoEed. atT . .-i r . . ° 

the agent if the agent had been principal. 

If the principal discloses himself before tbe contract is completed, 
the other contracting parfy mav refuse to fulfil tbe contract, if he can- 
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show that, if lie had hnown who was the principal in the contract, or il 
he had hjiown that the agent was not a principal, he would not have 
entered into the contract. 

232, AVhere one man makes a contract with another, neither know- Per/orman:e 
ing nor having rca«onalilo ground to suspect that the other is an agent, 
the principal, if he requires the pcifomiancc of the contract, can only ‘•uppofcti to 
obtain such performance subject to the rights and obligations subsisting 
between the agent and the other party to the contract. 


JUuatration. 

A, who owes 600 rupees to P, sells 1,000 rnpecs’ worth of rice to B. A is acting 
as agent for C in tho transaction, hut B has no knowledge nor reasonable ground 
of suspicion that such is the case. C cannot compel B to take the rice without 
allowing him to set-oS A’a debt. 

233. In cases where the agent is personally liable, a person dealing night of 
with him may hold either him or his principal, or both of them, liable. 

with agent 

A enters into a contract with B to sell him 100 bales of cotton, and afterwards 
discovers that B was acting as agent for C. A maj sue either B or 0, or both, 
for the price of the cotton. 

284. When a person who has made a contract with an agent induces Con^rquence 
the agent to act upon the belief that the principal only will be held ageater^"^ 
liable, or induces the principal to act upon the belief that the agent prmcipnl to 
only will be held liable, he cannot afterwards hold liable the agent or 
principal respectively. principal 

or agent 
will be held 
exclusirely 
luble. 

235. A person untruly* representing bimself to be the authorized Liability of 
agent of another, and thereby inducing a third person to deal with 
him as such agent, is liable, if his alleged employer does not ratify his 
acts, to make compensation to the other in respect of any loss or damage 
which he has incurred by go dealing. 


236. A person with whom a contract has been entered into in tbe ivr<on 
character of agent is not entitled to require the performance of it if he 

was in reality acting, not as agent, but on his own account. 

•' ® rntltWto 

237. When an agent has. without authority, done acts or incurred 
obligations to third persons on behalf of his prinrip.al, the prinrip.il 
bound by such nets or ohliirntions if he has by bis wonU or ctmdurt 


*Stt e. ?0S» nifro. 



Agent's on* 
authorized 
acts were 
authorized. 


Effect, on 
agreement, 
of misre- 
presentation 
or fraud by 
agent. 


“ Partner- 
ship ” 
defined. 


“ Firm ” 
defined. 
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induced such third persons to believe that such acts and obligations were 
within the scope of the agent's authority. 


Illustrations, 

(a) A consigns goods to B for sale, and gircs him instructions not to soli under 
a fixed price. 0, being ignorant of B's instructions, enters into a contract with 
B to buy the goods at a price lower than the rosetTod price. A is bound by the 
contract. 

(b) A entrusts B with negotiable instruments endorsed in blank. B soils them 
to C in violation of private orders from A. The sale is good. 

) . * 

238. lliBrepresentations made, or frauds committed, bv agents act- 
ing in the course of their business for their principals, have the same 
effect on agreexaents made by aueb agents as if such misTepieseutations 
or frauds had been made or committed by the principals' ; but misrepre- 
sentations made, or frauds committed, by agents, in matters which do 
not fall within their authority, do not affect their principals. 


Illustrations. 

(a) A being B's agent for the salo of goods, induces C to buy them by^n mis- 
representation, which bo was not authorized by B to make. The contract is void- 
able, as between B and C, at the option of C. 

(b) A, the captain of B’s ship, signs bills of lading without having received on 
board the goods mentioned therein. The bilb of ladmg are void as between B and 
the pretended consignor. 


CHAPTER 51. 


' Of P.\RTirERsniP. 

239. “ Partnership ** is the relation which subsists between persons 
\Aho have agreed to combine their property, labour or skill in 
business, and to share the profits thereof between them. 

Persons who have entered into partnership with one another are called 
collectively a “ firm 


Sti^ 


Ulustrations, 

(o) A and B buy 100 bales of cotton, which they agree to sell for their joint 
account} A and B are partners in respect of such cotton. 

(b) A and B buy 100 bales of cotton, agreeing to share it between them. A 
and B are not partners. 

(c) A agrees with B, a goldsmith, to buy and furnish gold to B, to bo worked 
up by him and sold, and that they shall share in the resulting profit or loss. A 
and B are partners. 

fd) A and B agree to work together as carpenters, hut that A shall receive nil 
profits and shall pay wages to B. A and B are not partners. 

(e) A and B are joint owners of a ship. This circumstance does not make them 
partners. 


* See B. 250, infra. 
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1 24.0. A loan to a person engaged or about to engage in any trade Lender not » 

or undertaking, upon a contract with such person that the lender shall 
receive interest at a rate varj’ing with the profits or that he shall receive money for 
I a share of the profits, docs not, of itself, constitute the lender a partner, 

, .^or render liim responsible ns such. 


\ 241. In the absence of any contract to the contrary, property left by I^operty 

! a retiring partner", or the representative of a deceased partner, to be used buamess 
\ in the business is to be considered a loan within the meaning of the last by retiring 

partner, or 
deceased 
partner’s 
representa- 
tive. 


Vpreceding section. 


242. Ko contract for the remuneration of a servant or agent of any Servant or 
person, engaged in any trade or undertaking, by a share of the profits 
of such trade or undertaking shall, of itself, render such servant or agent by share 
responsible as a partner therein, nor give him the rights of a partner. of profits not 


I 243. Ko person, being a widow or child of o deceased partner of a Widow or 
^ trader and receiving, by way of annuity, a proportion of the profits mode 

by such trader in his business, shall, by reason only of such receipt, be partner 

deemed to be a partner of such trader, or be subject to any liabilities ««iTing 
. 111 . annuity out 

incurred by him. ofprontanot 

a partner. 


244. Ko person receiving, by way of annuity or otherwise, a portion Person re. 
of the profits of any business, in consideration of the sale by him of the 
good-will of such business, shall, by reason only of such receipt, he profits 
deemed to he a partner of the person carrying on such business, or be 
subject to his liabilities.^ not a partner. 


245. A person who Jias, by words spoken or written or by his conduct, Itesponsibil- 

led another to hclicTe that he is a partner in a particular firm, is res- 
ponsible to him as partner in such firm. « aoother to 

behave him 
& partner, 

246. Any one consenting to allow himself to bo represented as aLiabibtyof 

partner is liable, as such, to third persons who, on the faith thereof, cive 
‘ ’o cutting him- 

kcredit to the partnership. aelfto bo 

reprearnted 
ns » partner. 

247. A person who is under the age of majority according to the Minor 
/.V law to which he is subject’ may he admitted to the benefits of partnership, Partner not 

but cannot he made personally liable for any obligation of the firm; hut Eable'^t 
the share of such' minor in the property of the firm is liable for the obliga- ^ 

tions of the firm. 


* Cf, tho Partnership Act, 1S65 <23 & 29 Vict., c'. 86), s. 4. 

* See tho Indian Mnjority Act, 1876 (9 of 1876). 
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liabiHtj 
ofminor 
partner on 
attaining 
majority. 


Partner’s 
liability for 
debts of 
partnership. 


Partner’s 
liability to 
third person 
for neglect 
or fraud of 
co-partner. 
Partner’s 
power to 
bind 

co-partnera. 


Annulment 
of contract 
defining 
partner’s 
rights and 
obligations. 


248. A person who has been admitted to tbe benefits of partnership 
under the age of laajorityi- becomes, on attaining that age, liable for all 
obligations incurred by tbe partnership since be tvas so admitted, nnless 
be gives public notice, trithin a reasonable time, of bis repudiation of 
tbe partnership. 

249. Every paitner is liable for all debts and obligations incurred 

while be is a partner in the usual course of business by or on behalf of JcC 
tbe partnership ; but u person wlio is admitted as a partner into an ex* 
isting firm does not thereby become liable to tbe creditors of such firm for 
any thing done before be became a partner. ' 

250. Every partner is liable to make compensation to third persons 
in respect of loss or damage arising from tbe neglect or fraud of any 
partner in tbe management of tbe business of tbe firm. 


251. Each partner who does any act necessary for, or usually done 
in, carrying on tbe business of such a partnership as that of which he 
is a member binds bis co-partners to tbe same extent as if be were their 
agent duly appointed for that purpose. 

Exception . — If it has been agreed between ’the partners that any 
restriction shall be placed upon tbe power of any one of them, no act 
done in coattavention of such agreement shall bind tbe firm with respect 
to persons having notice of such agreement. 


fC^ 


iJlujfmtionj. 

(а) A and B trade in partnership, A residing id England, and B in India. A 
draws a biU of exchange in tbe name of the hrm. B has no notice of the bill, nor 
is he at all interested in the transaction. Tbe firm is liable on the hill, prOTided 
the holder did not know of the circumstances under which the hili^ was drawn. 

(б) A, being one of a firm of solicitors and attorneys, draws a bill of exchange 
in the name ot the firm without authority. The other partners are not liable on 
the bill. 

(cl A and B carry on business in partnership as bankers. A sum of money is 
received by A on behalf of the firm. A does not inform B of such receipt, and 
afterwards A appropriates the money to hU own use. The partnership is bable 
to make good the money. 

(d) A and B are partners. A, with the intention of cheating B, goes to a shop 
and purchases articles on behalf of the firm, such as might he used in the ordinary 
course of the partnership business, and converts them to his own separate use, 
there being no collusion between bun and the seller. The firm is liable for the 
price of the goods. 

252. "Wbere paitners have bv contract regulated and defined, as 
between themselves, tbeir rights and obligations, sucb contract can be 
annulled or altered only by coU'-ent of all- of them, which consent mu'st 
either be expressed, or be implied from a uniform course of dealing. 


Jilustrafion. 

A, B and C, intending to enter into partnership, execute written articles of 
agreement, by which it is stipulated that the nett profits arising from the partner- 
sh ip business shall he equally dirided between them. Aftenvards they carry on 

‘ See the Indian hlajoritv Act, 1875 (9 of 1875). 

* See 8. 253, cl, (5), infra. 
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! partnership business for many years, A roceivinff one<tinIf of tho nott profits 
d tho other half being diridcd equally between B and O. All parties know of and 
joiosoo in this arrangement. This course of dealing supcrsodcs the prorision in 
3 articles as to the division of profits. 

253. In the nb«eiice of nny contract to the contrary the relations o! 
liners to each o'tlior are cletorminod by (he following rules: — pj^ners’ 

(1) all partners are joint owners of all property originally brought “^lUoL 

into tho partnership stock, or bought with money belonging where no 
to the partnership, or acquired for purposes of the partner- 
ship business. All such property is called partnership 
properly. The share of each partner in the partnership pro- 
perty is the value of his original contribution, increased or 
diminished by bis share of pro6t or loss: 

(2) all partners are entitled to share equally in the profits of the 

partnership business, and must contribute equally towards 

the losses sustained by the partnership: ^ f 2 .(n 1 

(3) each partner has a right to take part in the management of 

the partnership business: 

(4) each partner is hound to attend diligently to the business of ) 

tho partnership, and is not entitled to any remuneration 

tor acting in such business : ^ - 

(5) when differences arise as to ordinary* matters connected with 

the partnership business, the decision shall be according to n (i) 

the opinion of the majority of the partners; but no change 
in the nature of the business of the partnership can be 
made, except witli the consent of all the partners ^ : 

(6) no person can introduce a new partner into a firm without the - 

consent of all the partners: 

(7) if from any cause whatsoever, any member of a partnership 

ceases to be so, the partnership is dissolved as between all 1 
the other members : 

(8) unless the partnership has been entered into for a fixed term, 

any partner may retire from it at any time: 

(9) where a partnership has been entered into for a fixed term, ^ '■’> 

partner can, during such term, retire, except with the con- 
-•sent of all the partners, nor can he be expelled by his 3$ 

•partners for any cause whatever, except by order of Court; 

(10) partnerships, whether entered into for a fixed term or not, — tij ) 

are dissolved by the death of any partner. 

254. At the suit of a partner the Court may dissolve the partnership when Court 
n the following cases: — nuydusolve 

(1) when a partnei becomes of unbound mind: Partnership. 


See B. 252, supra. 
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^cr ^Hen a partner, other than, the partner Buing, has been ad- 

judicated an insolvent under any law relating to insolvent 
debtors: 

» •) (3) ^’hen a partner, other than the partner suing, has done any 

act by which the whole interest of such partner is legally 
transferred to a third person : 

when any partner becomes incapable of performing his part 
'• of the partnership contract : 

C. < 'imICi') » (5) when a partner, other than the partner suing, is guilty of 
gross misconduct in the affairs of the partnership or towards 
his partners: 

- (6) when the business of the partnership can only he carried on 

at a loss. 


DissolutioD 
oi partner- 
ship by 
prohibition 
oi business. 
Bights and 
obUgationa 
oi paxtnere 
in poitnet- 
ship contin- 
ued after ex« 
plry oi term 
for which it 
wa5 entered 
Into. 

General 
duties oi 
partners 


Account to 
firm of bene 
fit derivpd 
from trans- 
action allect- 
ing partner- 
ship. 


255. A partnership is in all cases dissolved by its business being 
prohibited by law. 


256. If a partnership entered into for a fised term ho continued after 
such term has expired, the rights and obligations of the partners will, in 
the absence of any agreement to the contrary, remain the same as they 
were at the expiration of the term, so far as such rights and obligations 
can he applied to a partnership dissolvable at the will of any partner. 


257. Partners are hound to carry on the huBinees of the partnership 
for the greatest common advantage, to be just and faithful to each other, 
and to render' true accounts and full information of all things affecting 
the partnership to any partner or his legal representatives. 

258. A partner must account to the firm for any benefit derived from 
a transaction affecting the partnership. 


lllusiraiions. 

(a) A, B and O are partners in trade. G, without the knowledge of A and B, 
obtains for his own sole benefit a lease of the house in which th^ psrtnerstup 
business is carried on. A and B are entitled to participate, if they please, in the 
benefit of the lease. 

(B) A, B and C carry on business together in partnership as merchants trading 
between Bombay and London, D, a merchant in London, to whom they make 
their consignments, secretly allows C a sharo of the commission which he reeeirts 
upon such consignments, in consideration of C’s using his influence to obtain 
the consignments for him. C is liable to account to tho firm for the money so 
received by him. 


Obhsatiotis, 
to firm, of 
pkttnoT 


259. If a partner, without the knowledge and consent of the other 
partners, carries on any business competing or interfering with that of 
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tlio firm, be must account to the firm for Ml profits mndc in such business, cjurj-bgi 
mnd must make compensation to the firm for any loss occasioned thereby. 

260' xk continuing guarantee, gu'cn either to a firm or to a third Rorocftii' 
person, in respect of the transactions of a firm, is, in the absence ofg„^^ 
agreement to the contrary*, reroked ns to future transactions by any chADgo In 
change in the constitution of the firm to which, or in respect of the 
transactions of which, such guarantee was given.' 

261. The estate of a partner who has died is not, in the absence of Non*liabl 
an express agreement, liable in respect of any obligation incurred by the 
firm after his death. tautoiot 

aubeMjuei 

obligatloi 

202. AVhere there arc joint debts due from the partnership, and also rayment 
separate debts due from any partner, the partnership property must be S^j,ta^ani 
applied in the first instance in payment of the debts of the firm, and, if 
there is any surplus, then the share of each partner must bo applied in 
payment of his separate debts or paid to him. The separate property 
of any partner must bo applied first in the payment of his separate debts, 
and the surplus (if any) in the payment of the debts of the firm. 

208, After a dissolution of partnership, tlio rights and obligations Coniiaust 
. of the partners continue in all things necessary for winding-up the husi- 
ness of the partnership. obUgatioa 

blVCT 

tion. 

✓ 264. persons dealing with a firm will not be affected by a dissolution Notice of 

of which no public notice has been given, unless they themselves had dissolutioi 
notice of such dissolution. 

^ *[265, IVheie a partner is entitled to claim a dissolution of partner- lYindmg.v 

ship, or where a partnership has terminated, the Court may, in 
( absence of any contract to the contiaiy, wind up the business of thotionoraft 
> partnership, provide for the payment of its debts and distribute the sur- 
plus according to the shares of the partners respectively.] 


r 266. Extraordinary partnerships, such as partnerships with limited 
I liability, incorporated partnerships and joint-stock companies, shall bo 
[ regulated by the law for the time being in force relating thereto.* 


‘ C/. the Mercantile Law Amendment Act, IS5G iS: CO Vict., e. t'7), s. 4. 
’TUU Bcction was substHuled for tb© otiRimt a. CC'S bv t\w> lav\lan Contrncl 
Act Amontlmoni Act, IPSO (4 of 16M), 1. 


Limited 
Laldity p 
nerslups, i 
eorjwratet 
jurtnershi 
and joint- 
stocW 
comivauc« 


*See for instance tlio liulinn C»>inp<inics Ad. IDia (7 of lOLU, mul Ihp follow. 
C specnil .\cti (not ro|»iliiiHli('il in ««J (VhIo^!— of ISW (Hoiiijni ItomlM 
irehonso), ns ninomliHl by fi of IhUl o of 1*1*17 (lluenlnl (Ins rojiipnnyi, ns 


uarenonsoj, ns ninonniHi ny o ol ihni o oi i*.,, tt'iiPiilnl tins t ojiipnuv) 
emended by U of 1807} Mndras Art 0 of l‘'lW (Ibpittnblo .Usniiun'o 
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THE IXDHVX CHRISTHVX MARRIAGE ACT, 1872. 


CONTEXTS. 


Prelijiixart. 

PERAilBU:. 

Sections. 

1. Short title. 

Extent. 

2. Enactments repealed. 

3. Interpretation-clause. 


PART I. 

Tm: Pebsons bt wnoji Marriages uat be soiemnieed. 

4. ilnrriages to he solemnized occordinsr to Act. 

5. Persons by srhom inarriajres may be solemnized. 

6. Grant and rerocation of licenses to solemnize mnrriajres. 

7. Marriage Registrars. 

Senior Marriage Registrar. 

Magistrate when to he Marriage Regi<trar. 

8. Marriage Registrars in Native State*. 

9. Licensing of person* to gniiit rertilhMte* of marriage between 

Native Christians. 


PART II. 

Tncc AND Pl-ice which Marriages mat ee soLiactizxs. 

10. Time for solemnizing marriage. 

Exceptions. 

11. Place for solemnizing marriage. 

Fee for special license. 


PART III, 

Maesucis soijmmzid ST irtnsiEES or Beueiot izrcrira tt’ot -zxzr 

Act. 

12. Notice of intended marriage. 
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Sections. 

13. Tuhlication oi such, notice. 

Return or transfer of notice. 

14. Notice of intended marriage in private dwelling. 

15. Sending copy of notice to Marriage Registrar when one p.irty ie 

a minor. 

. 16, Procedure on receipt of notice. 

17. Issue of certificate of notice given and declaration made. 

Proviso. 

18. Declaration before issue of certificate, 

19. Consent of father, or guardian, or mother, 

20. Power to prohibit by notice issue of certificate, 

21. Procedure on receipt of notice. 

22. Issue of certificate in case of minority. 

23. Issue of certificates to Native Christians. 

24. Porzn of certificate. 

25. Solemniration of marriage. 

26. Certificate void if marriage not solemnized within two months. 


PART IT. 

ReGISTUATION of MAEniAGES SOLEUKIZED DT MINISTERS OF RELIOION. 

27. Marriages when to be registered. 

28. Registration of marriages solemnized by Clergymen of Church 

of England. 

29. Quarterly Returns to Archdeaednry. 

Contents of returns. 

00. Registration and returns of m-arriages solemnized by Clergymen 
of Church of Rome, 

31. Registration and returns of marriages solemnized by Clergy- 

men of Church of Scotland, 

32. Certain marriages to be registered in duplicate. 

S3. Entries of such marriages to be signed and attested. 

34. Certificate to be forwarded to Marriage Registrar, copied and sent 

to Registrar General. 

35. Copies of certificates to be entered and numbered. 

3G. Registrar to add number of entry to certificate, and send to 
Registrar GeneraL 

37. Registration of marriages between Native Christians under 
Part I or III. 

Custody and disposal of register-book. 
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itAliniAGES S01.KMMZED HY, Oil IN THE PnESEXCK OE, A llAnttlAQS 
REQlSTltAR. 


Sections. 


38. Xotico of intended tnarringo before ^farringo Registrar. 

39. PuWication of notice. 

40. Xolicc to be filed and copy entered in Morringo Notice Book. 

41. Certificate of notice given and oath made. 

Proviso. 

42. Oath before issue of certificate. 

43. Petition to Uigb Court to order certificate in less than fourteen 

days. 

Order on petition. 

- 44. Consent of father or guardian. 

Protest against issue of certificate. 

Effect of protest. 

45. Petition where perbon whose consent is necessary is insane, or 
unjustly withholds consent. 

Procedure on petition. 

4G. Petition when Marriage Registrar refuses certificate. 

Procedure on petition. 

47. Petition when Marriage Registrar in Native State refuses certi- 

ficate. 

48. Petition when Registrar doubts authority of person forbidding. 
Procedure on petition. 

Reference when Marriage Registrar in Native State doubts 
authority of person forbidding. 

Procedure on reference. 

49. Liability for frivolous protest against issue of certificate. 

50. Porm of certificate. 

51. Solemnization of marriage after issue of certificate. 

52. "When marriage not had within two months after notice, new 

notice required. 

53. Marriage Registrar may ask for particulars to be registered. 

54. Registration of marriage solemnized under Part V. 

55. Certifioates to he sent monthly to Registrar General. 

Custody of register-hook. 

56. Officers to whom Registrars in Native States shall send certificates. 
67. Registrars to ascertain that notice and certificate are understood 

by Native Christians. 

58. Native Christians to be made to understand declarations. 

59. Registration of marriages between Native Christians. 
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to the soleranizatiou in Indin of the marriages of persons professing the 
Christian religion; It is hereby enacted as follows: — 


ta. 

ISO. 


PnnniiiiNART. 

1. This Act may be called the Indian Christian Marriage Act, 1872. 

It extends to the whole of British India,* and, so for only as regards 

Christian subjects of Her Majesty, to the territories of Native Princes 
and States in alliance with Ucr Majesty. 

[CommcnccTncnt.'] Rep. hy the Repealing Act, 1S74 {XVI of 1874). 

2. The enactments specified in the fifth schedule hereto annexed are 
repealed, but not so as to invalidate any marringo confirmed by, or 
solemnized under, any such enactment. 

And all appointments made, licenses granted, consents given, certi- 
ficates issued, and other things duly done under any such enactment shall 
be deemed to be respectively made, granted, given, issued and done under 
this Act. 

For clause xsiv of section 19 of the Court-fees Act, 1870,“ the follow- Vllotis: 
ing shall be substituted: — 

“ ssiv, Petitions uuder the Indian Christian Marriage Act, 1872, 
sections 45 and 48.'* 

3. In this Act, unless there is something repugnant in the subject or 
context, — 

“Church of England” and “Anglican” mean and apply to the 
Church of England as by law established ; 

Church of Scotland ” means the Church of Scotland as by law 
established; 


Church of Rome” and Roman Catholic” mean and apply to 
the Church which regards the Pope of Romo as its spiritual head; 

Church ” includes any chapel or other building generally used for 
public Christian worship ; 


Laws Ilec^latfnn Arafcan by the 'Arakan Hill District 

cbistan La«-^ *• 2, tbid; in British Baluchistan by the Bala- 

hr (2 of 1913), 8 . 3. Bal. Code; and in the Soathaj 

by the SonJhal Vf Parganos Seltlenient Regulation (3 of 1872), as amended 

O. cie Vol Law* Beguretion, 1899 (3 of 1899), B. and 

the Chittaconff Dill-tracta by notification under e. 4 (2) of 

E A Begulation. 1900 (1 oY 1900); see Kotfn. No. 10851- 

iuitificktion uJS A®26 CalcAta Ga»tte, 1926, Pt. I, p. 1555; also by 

following yche&l' Scheduled Districts Act, 1874 (14 of 1874), in the 
and Manbhum, and Parea?^ Dh ?w ^ Hasanbagh, Lohardaga 

bbom Ij«c n. _Pbalbbum and the Kolhan in the District of Smg- 
Tarai [aee ibid l876'^3iBr®« ' R* North-Western Provinces 

under s. 6 of tbf» tnmLwIS^ ^ 1: *t.ba3 also been extended ^ notification 
i’t. II, p. JP" , to tlie Ssdiya Frontier Tract, see Assam Gazette, 1920, 

ardaion ..nll.J n !_! . , . « » ... ti. 


The Dist 
1890, Pt. 1,1 
in IPO 


the K«ooW District lilt Calcutta Gacotts, 
oed at tin* time the Palamau District, tvhich was separater 
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ilAF.£Ucx or ^'ATTr5: CnBisTuors. 

Sections. 

60. On Trhnt conditicn* niarria^ o£ Xacire Chriitiac* ranr 

certificii. 

61. Grant o: certificate. 

62. Keeping- oj regtster^l^ook an*! tiepo-sit of extracts tterefros trjtii 

Registrar General. 

€3. Searches in regi'ter-lcok ac^ copies of entries. 

64. Bcoks in Trhich tcarriagTS of Xatice Chri'ttacs uniler Part I or 
Pan 111 are registered. 

6o. Part VI no: to apply to Hotn-an Catholics. 

S.iriEg of rertaiE marriaoe?. 


P.VRT VII. 

PfJiLTIES. 

66. Pal'O oath. <lecl.iratioa, notice or certificate for proonrinr 
marriage. 

6T. Forhiddiog, hr faUe per^oaatioa. is?ce of certificate hy Ifarriace 
Reiristrar. 

6S. Solemnitiiig ci.arriage trithoct doe antfeeritT. 

69. Soleaniriug maTriace oat of proper time, or without tritnesses. 

Saving of marriage^ solemnized tinder special license. 

“<?. Solemcmcg. wifhoat norice or within fonrteea days after notice, 
marriaire with minor. 

71. l5-«uing certificate, or mairying without pnWication of notice; 
marrying after expiry of notice; 

folemniziccr mamace with minor within fourteen day? without 
authoricv of Court, or without sending copy of notice; 
issuing certificate against acthoriied prohibition. 

72. Issuing certificate after expiry of r4«tice. or, in ca«e of minor, 

within tourteea davs after notice, or asrainst authorized pro- 
hihitioa. 

73. Penon? authorized to *olemnire marriage (other than Clercy of 

Churches of Enghand, Scotland or Rome); 
fisuing certificate, or marrying, withont publishing notice, or 
after espiry of cenincate; 

i«.cinc Certificate for. or ^leianirinjr. roairiasre with minor within 
fourteen d.ays after notice; 
is^uine rertifi<uit€ authcriredly forbidden, 
solemnirinir marriare authoriredly forbidden. 
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Sections. 

74. Unlicensed person granting ccrtificntc pretending to He licensed. 

75. Destroying or faUifying rogister-l)oolcp. 

7G. Limitation of pro«ocntions under Act. 


PART nil. 

Miscfu,anfoijs. 

77. "What matters need not t>e proved m respect of marriage in accor- 

dance Tcith Act. 

78. Correction of error?. 

79. Searches and copies of entries. 

80. Certified copy of entry in marriage register, etc., to be evidence. 

81. Certificates of certain marriages for Secretarj* of State 

82. Local Government to prescribe fees. 

83. Pover to mate rules. 

84. Pou-er to prescribe fees and rules for Native States. 

85. Porrer to declare wbo shall be District Judge. 

80. Powers and functions exereiseable as regards Native States. 

87. Saving of Consular marriages. 

88. Non-validation of marriages within prohibited degrees. 


SCHEDULE I. — Notice or Mahrhof. 

SCHEDULE II. — CERTincATE of PF.cEirT or Notice. 
SCHEDULE III. — Form of Rfcistfu or if^nniAGES. 
SCHEDULE IV. — Pegister-Book 
CERTiric\TF. or Marriage. 
SCHEDULE T — Enactmf,xt<; repealeh. 


ACT No. XT OF 1872.* 


llSth Jvly 1872.'] 

Kw Act to consolidate and amend the lav? relating to the solemni- 
zation in India of the marriages of Christians. 

IVnERE^s it is expedient to consolidate and amend the law relating 

Ohjoets and Ueasons. «« G.-irette of Indja. 1871, Pt V 
r for Proccodmes m Conncjl tte ibid, 1870. Suppletnent. p 1077; 1871* 

Supplement, pp. 1426, ISIS; itnf, 1872. Supplement, rp 257 72? 74'^ SO'7 oii 
nnd g^. Tins Act is ba«cd on 14 and 15 Vict . c 40. and 58 Geo. III. I-’ 84 h,oth 

no lonee- in force), and Acts 

6 of 1B5- and 5 of lS6o; the last tvo Acts were repealed Lt this .tct. 
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•• {PTeliminary.) 

to the tolemnization in India of the marriages of persons professing the 
Christian religion ; It is hereby enacted as follows : — 


PnEUMlMAttY. 


Short title. 
Extent. 


En&etments 

repealed. 


Interpteta- 

tioQ^Unae. 


1. This Act may he called the Indian Christian Marriage Act, 1872. 

It extends to the whole of British India,' and, so far only as regards 

Christian subjects of Her Majesty, to the territories of Native Princes 
and States in alliance with Her Majesty. 

[CoTTiTnenccment.] Re^. hy the Repealing Act, 1874 {XVI of 1874). 

2. The enactments specified in the fifth schedule hereto annexed are 
repealed, but not so as to invalidate any marriage confirmed by, or 
solemnized under, any such enactment. 

And all appointments made, licenses granted, consents given, certi- 
ficates issued, and other things duly done under any such enactment shall 
be deemed to be respectively made, granted, given, issued and done under 
this Act. 

For clause xxiv of section 19 of the Court-fees Act, 1870,® the follow- VII o£ 1870. 
ing shall bo substituted : — 

“ xxiv, Petitions under the Indian Christian Marriage Act, 1872, 
sections 45 and 48." 

3. In this Act, unless there is something repugnant in the subject or 
context, — 

"Church of England" and "Anglican" mean and apply to the 
Church of England as by law established; 

" Church of Scotland " means the Church of Scotland as hy law 
established; 

" Church of Rome" and "Roman Catholic" mean and apply to 
the Church which regards the Pope of Rome as its spiritual head; 

“ Church " includes any chapel or other building generally used for 
public Christian worship; 

‘ Act XV of 1872 has been declared in force in Upper Burma generally (except 
the tShan Gtates) by the Burma Laws Act, 1893 ^3 of 1898), b. 4 (2), and Boh. I, 

Bur. Code, Vol. I; in tbo Hill District of Arakan by the Arakan Hill District 
Laws Regulation, 1916 (I of 1916), s. 2, ibid; in Britbb Baluchistan by the Balu- 
chistan Laws Regulation, 1913 (2 of 1913), s. 3, Bal. Code; and in the Bonthal 

Farganaa by the Sonthal P * — /o i872), as atoended 

by the Sonthal Parganas • ' • . 3 of 1899), B. and 

O. Code, Vol. I: in tbo ■, . . under a. 4 (2) of 

the Chittagong Hili-tracfi • ... • . Notfn. No. 10851- 

E. A., dated 7th October , ' i, p. 1555; also by 

notification under s 3 of tbo Scheduled Districts Act, 1874 (14 of 1874), in the 
following Bcbcduled Districts, namely:— the Districts of Hazaribagb, Lobardaga 
and Manbbum, and Pargau.'i Dhalblium and the Kolhan in the District of 6ing- 
bhum [sec Gazette of India, 1881, Pt. I, p. SOI); and the Nortb-WoBtern Provinces 
Tarai [see tbid, 1876, Pt I, p. 6051. It has also been extended ^ notification 
under s. 6 of the same Act to the BadiTa Frontier Tract, see Assam (Gazette, 1920, 

Pt II, p. 1938. 

The District of Lobardaga, now called the Ranchi District (see Calcutta Gazette, 

1899, Pt 1, p. 44), included a< this time the Palamau District, which was separated 
tn IBDl. 

* Supra. 


VI oflSSS. 
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minor’' means a person "who has not completed the age of twenty- 
one years and who is not a widower or a widow; 

“ Katire State ” means the territories of any Ifative Prince or State 
in alliance with Her Majesty; 

the expression “ Christians” means persons professing the Christian 
religion ; 

and the expression '* Hatixe Christians” includes the Christian des- 
cendants of Katives of India converted to Christianity, as well as such 
converts : 

*[” Hegistrar General of Births, Deaths and Marriages” means a 
Registrar General of Births, Deaths and Marriages appointed under the 
Births, Deaths and Marriages Registration Act, 1886.] 


PART I. 

The PensoKS nv witosi ilAKRiAOES mat be soleukized. 

4. Every marriage between persons, one or both of whom is *[ot Marti 
aro] a Christian or Christians, shall he solemnized In accordance with the sceor 
provisions of the nest following section; and any such marriage solem- Act. 
nized otherwise than in accordance with such provisions shall be void. 

5. Marriages may he solemnized in India— ’ Petso) 

(1) by any person who has received episcopal ordination, provided riagt* 

that the marriage be solemnized according to the rules, rites, 
ceremonies and customs of the Church of which he is a 
Minister; 

(2) by any Clergyman of the Church of Scotland, provided that 

such marriage he solemnized according to the rules, rites, 
ceremonies and customs of the Church of Scotland;* 

(3) by any Minister of religion licensed under this Act to solemnize 

marriages ; 

(4) by, or in the presence of, n Marriage Registrar appointed 

under this Act; 

(6) by any person licensed under this Act to grant certificates of 
marriage between Halive Christians. 

’[6. The Local Government,* so far as regards the territories under Grant 

— — - - — . — — — — — , rcToca 

, m... , jj.j 1 . .» /.V .t *1 . T,-.,!.. Marriages 

; 12 of 1891), Sch.'n. 

j ^ the Indian Christian 

' dh. under the powers 

' ' • * ProTiacos and Oodh 

iii&i u. xjuuti uua uiuiis, iM. p. 4... 
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administration, and tho (iovernor Gent-nil in Council, so far os regards 
r-arriize. any Xativc State, may, by notification in the local official Gaielte or in 
the Gazette of India, ns the ta^e may be, grant licenses' to Ministers of 
Religion to solemnize marriage*; within sucli territories and State, res* 
pectively, and may, by a like notification, revoke such licenses.] 


3tama§e 

Reg-otrar-. 


7. The Local Government may appoint one or more Christians, either 
by name or as bolding any ofiue tor the time being, to be tbo Marriage 
Registrar or ilarriage Regi'trars for any district subject to its adminis- 
tration. 


S«njjtMar. "Wbere there are more Marriage Registrars than one in any district, 
tnr* ***”'^' ^l'® Local Goveruiuent shall appoint one of them to be the Senior Mar- 
riage Registrar. 

When there is only one Marriage Registrar in a district, and such 
Registrar is absent from such district, or ill, or when his office is tern- 
por.trily vacant, the ifagistrate of the di«tricl shall act as, and he. 
Marriage Registrar thereof during such absence, illness or temporary 
vacancy. 

8. The Governor General in Council may. by notification in the 
Gazette of India, appoint any Christian, either by name or ns holding 
any office for the time being, to be a Marriage Registrar in respect of 
any district or place within the territories of any Native Prince or State 
in alliance with Her }ifaje-ty. 

The Governor General in Council may, by like notification, revoke 
any such appointment. 

9. The Local Government or (so far as regards any Native State) 
the Governor General in Council may grant a license to any Christian, 
either bv naiue or os holding anv office for the time being, authorizing 
bim to grant certificates of marriage between Native Christians. 


Any such license may be revoked by the authority by which it \ra3 
granted, and even* such grant or revocation shall be notified in the official 
Gazette. 

‘ -\s to v.iUdWion of licenses jcranted under former -\cts. see the Indian 
Christian Ilarriage Act ^872) Amendment Act, 1891 (2 of 1891), s. 1 {2) and (S). 


Licensing o' 
p^rsoViS to 
grant certi- 
ficates o! 
tnamag- 
between 
Kitive 
Christiana. 


Reiiatrars 
in XatSNe 
States 


Siag'itiate 
trtien m be 

Reg »trar. 
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PAIIT II. 


TiiiK AND Place at which irAimiAcns may ue solemnized. 

10. ETory marriage under thiq Art shall be solemnized between the Time for 
hours of six in the morning and peyen in the evening: 

Provided that nothing in this section shall apply to — Exccptloni. 

(1) a Clcrg 3 ‘man of the Church of England solemnizing a marriage 

under a special licence permitting him to do so at any hour 
other than between six in the morning and seven in the even- 
ing, under the hand and seal of the Anglican Pishop of the 
Dioco'c or his Commissary, or 

(2) a Clergyman of the Church of Pome solemnizing a marriage 

between the hours of seven in the evening and six in the 
morning, when he ha* Received a general or special license 
in that behalf from Ihr Roman Catholic Bishop of the 
Diocese or Vicariate in which such marriage is so solemn- 
ized, or from such person as the same Bishop has author- 
ized to grant such licence, '[or 

(3) a Clergj'man of the Chureli of Scotland solemnizing a marriage 

according to the rules, rites, ceremonies and customs of the 
Church of Scotland]. 


U. Ko Clergyman of the Chur<h of England shall solemnize a mer- Pheefor 
riage in any place other than a churdi '[where srorship is generally held 
according to the forms of the Churdi of England], 

unless there is no '[such] Yhurtli within five miles distance hy the 
shortest road from such place, or 

unicss he has received a special liteo'e authorizing him to do so under 
the hand and seal of tlie Anglican Bishop of the Diocese or his Com- 
missary. 

Por such special license, the Kegistrar of the Diocce may tliarge Fwlor 

luch additional fee as the said Bislion from time to time authorizes. 

‘ Lo»n*e, 


* Tfiis portion »-as aO(lr*<J bv *. 2 of tli» Indian OiriRtian JlurrU-'o Act (1&72I 
Aoendment Am, ISOl (2 of ISOl). 

*Tlio« words were added 1m «. 3 of 

• This word was 5n«ert»vi hy s 3 of 

S 




51G Chnstian Marri/tge. £1872 1 Act XV. 

(Part 111. — Mattiagti $olemnizeil hy Ministers of Religion licensed 
vnder this Act.) 

PAIIT III. 


ilAJiniAGES SOLEMNIZED «V JflKISfEns OK PrUOIOS I.ICENSED UNDEB 

Tins Act. 


Notice ol 12. ’Whenever n roftfrinpe is intenilctl to Ite solemniretl hy n Minister 

Hclipion lirenecd to solonmizo mnrringes under this Act~ 
one of tlio persons intendin" inarriape shall pive nnlire in Tvriting, 
neeording lo the form confniijed in the first srhediilc hereto arneved, or 
to the Hkc ofTcct, to the Minister of lleligion whom he or she desires to 
'olemnize the mtirringe, and shall ttnte therein — 

(rt) the name and stirnanie, and the profession or condition, of 
each of the persons intending marriage, 

(/>) the dwelling-place -of each of them, 


Pubbeation 
oI such 

notice 


Return or 
transfer of 
aoUec 


Notice ol 
lotendod 
taurritgo in 
private 
dweUing. 


Sending copj 

of notice to 
Marriage Re- 
gistrar when 
one party is 
a minor. 


Pnjcedar^ oc 

receipt 

nolien 


'<) the time during which o.nrh has dwelt there, and 
(d) tlic cliurch or priv.ate dwelling in which the mnrriago is to be 
solomnired ; 

I’lovided that, if cither of such persons 1ms dwelt in the place men- 
tioned in the notice during more than one montli, it may bo stated therein 
that he or she 1ms dwelt there one month nnd upwards. 

13. If the persons intending marriage desire it to be solemnircd in 
a particular church, and if the Minister of Jleligion to whom such notice 
has been delivered be entitled to officiate therein, he shall cau«e the notice 
to be affixed in some conspicuous part of such chunrh. 

But if he is not entitled to officiate ns a Minister in such church, be 
shall, at his option, either return the notice to the person who delivered 
it to him, or deliver it to some other Minister entitled to officiate therein, 
who shall thereupon cause the notice to l>e affixed as aforesaid. 

14. If it be intended that the marriage shall be solemnized in a 
private dwelling, the Minister of Religion, on receiving the notice pres- 
cribed in section 12, shall forward it to the ^^^^^^nge Registrar of the 
district, who shall affix the (tame to some con'^picuous place in his own 
ofEce. 

15. "Whon one of the peisone intending mairiage is a minor, every 
Minister receiving imeli nut lee slmll, unh'^n within twenty-four hours 
after it-a receipt be reliimn the same under the provisions of section 13, 
send by (ho po^t or olhorwifio a eopy of such notice to tho lfarriai>e 
Registrar of tlin lUsluet, or, if there W more than one Registrar of such 
district, to tin- Senior Mnrriwgc Registrar. 

10. 'lfH‘ M.irihigo RcgUlinr or Senior Morriogi* RogNtrar as the 
cane may ht . nn rcceivJng any sueh iiotiee, nhwW ntll\ it (n smne conspi- 
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euous place in bis own office, and the latter shall further cause a copy of 
the said notice to he sent to each of the other Marriage Hcgistrars in the 
eame district, wdio shall likewise publish the same in the manner ahoYC 
directed. 

17. Any Minister of Religion consenting or intending to solemnize 

any such marriage as aforesaid, shall, on being required so to do by or notice { 
on behalf of the j)erson by whom the notice was given, and upon ono^P't^ 
of the persons intending marriage making the declaration hereinafter 
required, issue under his hand a certificate of such notice having been 
given and of such declaration having been made : 

Provided — PtotUo 

(1) that no such certificate shall he issued until the expiration of 

four days after the date of the receipt of the notice by 
such Minister; 

(2) that no lawful impediment be shown to ins satisfaction why 

such certificate should not issue; and 
that the issue of such certificate lias not been forbidden, in 
manner hereinafter mentioned, by any person authorized in 
that behalf. 

18. The certificate mentioned in section 17 shall not ho issued until DeeUrs 

one of the persons intending marriage has appeared personally before Mor® b 
tiie Minister and made a solemn declaration-- ® * 

(а) that he or she believes that there is not any impediment of 

kindred or affinity or other lawful hindrance to the said 
mairiagc, 

and, when either oi both of the parties is or are a minor or minors, 

(б) that the consent or consents required by law has or have been 

obtained thereto, or that there is no person resident in India 
having authority to give such con'^ent, as the case may he. 

19. The father, if living, of any minor, or, if tlie father be dead, the Consent 
‘’guardian of the person of such minor, and, in case there he no 

guardian, then tlie mother of such minor, may give consent to the minor’s mother, 
marriage, 

and such consent is hereby required for the same marriage, unless 
no person authorized to give such consent he resident in India. 

20. Every per.«on wlio«e consent to a marriage is required under Powm ti 
section 19 is hereby authorized to prohibit the issue of the certificate 

by any Minister, at any time before the issue of the eame, by notice ino!c«riifi 
writing to such Jfinister, suhecrihed by the person eo authorized with 
his or her name and place of alKnle and po'itiou with respect to either 
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Ctrum 32. Ever)' marriago Eolemnized Uy aiiy person who has jcccived 

episcopal ordination, but ^v3lo ia not a CIcrgyiann of the Church of Kng- 
in duplicate land, or of tho Church of Itome, or liy any Minister of EeligSon licensed 
under tins Act to Foleiwnire marriages, shall, immediately after tho 
soleumuatioa thereof, be regiatercil in duplicnto by the person Folemnir- 
ing the same; (that is to say) in a niarriage-registcr-book to be kept by 
him for that purpose, ncconliiig to the form contained in the fourth 
schedule hereto annexed, and also in n cerlificnto attached to the 
marriage-register-book ns n counlerfoil. 

EntricHo/ 33. The entry of such marriage in Inith the tertific.ate ami niarriagc- 
cii^"t”bo regiater-book «huU bo signed by the person solemnizing the marriage, 
signed and a«u niso by tiic persons married, and shnll bo nttosted by two credible 
4ttcn«rd. witnesses, other than the person solemnizing the marriage, present nt its 
solemnization. 

Eveiy such entry ehnil be made in order from the beginning to the 
end of the book, and the number of tbe certificate shnll rorre>)>ond with 
that of tiic entry in the inarriage-rcgifiter-book. 

Ceftffleatoo! 3A The pei'xoi '■uhunmzing the ni.iiruigc forthwith sopnmte 

to^rnS*^ the certificate from the marriage-register-book and send it, within one 
Registrar, month from the time of the solcmniMtion, to tho ifarriago Registrar of 
the district lu which the marriugo uos solemnized, or, if there bo more 
Register Marriage Begistrars than one, to the Senior Morringe Registrar, 

who shall cause sweh certificate to be copied into a book to be kept by 
him for that purpose. 


and shall send all the certificates which he has received during the 
month, with such number and signature or initials added thereto ns are 
hereinafter required, to the ‘[Ilegistrar General of Births, Deaths and 
Marriages]. 

Copiea Ot Such copies shall be entered in order from the beginning to the 

certificates to eud of the said book, and shall hear both the number of tlie certificate 
andn^Q^ as copied, and also a number to be entered by the Marriage Registrar, 

i>ered indicating the number of the entr)' of the said copy in the said book, 

according to the order in which he receives each certificate. 


Re-nstrarto ®®* Marriage Registrar shall also add such last-mentioned 
add number number of the entry of the copy in fhe book to the certificate, ■with his 
osmfiSte'^ signature or initials, and shall, at the end of every month, send the same 
^daendio to the ’[Registrar General of BirthS) .Heaths and Marriages]. 

Whs** i‘ny marriage between JTative Christians is solemnized 
of marriages under Part I or Part III of this Act» the peison solemnizing the same 
>r«\'ivo'chm. shall, instead of proceeding in the wanner provided by sections 28 to 30, 


30 . 
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both inclusive, register the marriage in a separate register-hook, and under 
shall keep it safely until it is filled, or, if he leave the district* in which c^todv an 
he solemnized the marriage before the said book is filled, shall make 
over the same to the person succeeding to his duties in the said district. °~ 

"Whoever has the control of the book at the time when it is filled shall 
send it to the Marriage Hcgistrar of the district, or, if there be more 
Marriage Registrars than one, to the Senior Marriage Registrar, who 
shall send it to the ‘[Registrar General of Births, Deaths and Marriages,] 
to b'e kept by him with .the records of his office. 


PART V. 

MaHRIAGES SOIJ^XfNIZED DT, OR IN THE PRESENCE OF, A MaRRIAQE 

Registrar. 

38. When a marriage is intended to be solemnized by, or in the Notice of in 
presence of, a Marriage Registrar, one of the parties to such marriage 

shall give notice in writing, in the form contained in the first schedule Mamage He 
hereto annesed, or to the like effect, to any Marriage Registrar of the 
District within which the parties have dwelt; 

or, if the parties dwell in different districts, shall give the like notice 
to a Marriage Registrar of each district, 

and shall state therein the name and surname, and the profession or 
condition, of each of the parties intending marriage, the dwelling-place 
of each of them, the time during which each has dwelt therein, and the 
place at which the marriage is to be solemnized : 

Provided that, if either party has dwelt in the place staled in the 
notice for more than one month, it may be stated therein that he oi 
she iras dwelt there one month and upwards. 

39. Everj’ Marriage Registrar shall, on receiving any such notice. Publication 
cause a ropy thereof to be afiiNcd in some conspicuous place in his office. ®footiee. 

When one of the parties intending marriage is a minor, every 
Marriage Registrar shall, within twenty-four hours after the receipt by • 
him of the notice of such marriage, send, by post or otherwise, a copv 
of such notice to each^of the other Marriage Registrars (if any) in the 
same district, who shall likewise affix the copy in some conspicuous place 
in his own office. 

40. The Marriage Registrar shall file all such notices and keep them Notice to be 

with the records of his office, filojandeep; 

•ntciKi m 


* See footnote under s 30, juj>ra. 


522 Christian Marriagr. [1872: Act XV. 

[Part F . — Marriages solemnized or in the presence of, a Marriage 
l^egitlrar.) 

llattiapo niul shall also forthwith outer n true coj»y of nil such nolicos in a hook 

Notiec Book. furnished to him for Ihnt purpose hy the Local Govornmont, and 

to bo called the “ Mnrrinpo Notice Look ; 

and the Marriage Notice Hook Fliall ho open at all reasonable times, 
without foe, to all persons desirous of inspecting tlie same. 

aoti'e'^^von^ parly by whom the notice s%-as given rcfjuests the ^^arriago 

ind Registrar to issue the ccrlificale next hereinafter mentioned, and if one 

zade.'^ of the paities intending marriage has tiindc oath ns Iiereinaftcr required, 

the Ifarriage Registrar shall is«ue under his hand a certificate of such . 
notice having been given and of such oath linving been made: 

. rovUo Provided — 

that no lawful impediment be .shown to his salisfardion why such 
ccrtificato should not i«suo; 

that the ifbuo of such certificate has not been forbidden, in manner 
hereinafter mentioned, by any person authorized in that behalf by this 
Act; 

' that four days after the receipt of the notice have expired; and 

further, 

that where, hy such oath, it ajqieais that one of tlio parties intending 
marriage is a minor, fourteen dny.s after the entry of such notice have 
expired. 

Oatlibefoio 42. The certificate mentioned in section dl shall not be issued by 
cMt^wte Marriage Registrar, until one of the parties intending marriage 

appears personally before such Maniagc Registrar, and makes oath*— - 
(fi) that he or she believes that there is not anj' impediment of 
kindred or affinity, or other lawful hindrance, to the said 
marriage, and 

(b) that both the parties have, or (where they have dwelt in the 

districts of different Marriage Registrars) that the party 
making such oath has, had their, his or her usual place of 
abode within the district of such Marriage Registrar, 
and, where either or each of the paities is a minor, — 

(c) that the consent or consents to such marriage required hy law 

has or have been obtained thereto, or that there is no person 
resident in India authorized to give such consent, as the 
case may be 

DeUtloRto 43. M^hen one of the parties intending marriage is a minor, and 
to «rt> parties are at the time resident in any of the towns of Calcutta, 
ficatevaless Madras and Bombay, and are desirous of being married in less than 

* Ak to meaning ot ** oath ” sre tho General Clauses Act, -1807 (10 of 1897), s 3 
cl. (3C) and s. 4 ' ’ 
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fourfeen days after the entry of such notice ns nforesaid, they may apply ihanfourtM 
by petition to a Judge of the High Court, for an order upon the Marriage ‘taja. 
Registrar to whom the notice of marriage has been given, directing him 
to issue his certificate before the expiration of the said fourteen days 
required by section 41. 

And, on sufTicieut cause being shown, the said Judge may, in his Order on 
discretion, maKe an order upon such Marriage Registrar, directing him I’^tidon 
to issue his certificate at any time to be mentioned in the said order before 
the expiration of the fourteen days so required. 

And tlie said Marriage Registrar, on receipt of the said order, sliall 
issue his certificate in accordance therewith. 

44. The provisions of section 19 apply to ever}’ marriage under this O)nfientof 

Part, either of the parlies to which is a minor; puattlian J 

and any person whose consent to such marriage would be required ProtMt 
thereunder may enter a protest against the issue of the Marriage Regis- “f 
trar’fi certificate, by writing, at any time before the issue of such certificate 
the word " forhidden ’* opposite to the entry of the notice of such intended 
marriage in the Marriage Notice Rook, and by subscribing thereto his 
or her name and place of abode, and bis or her position with respect to 
either of the parties, by reason of which he or she is so authorized. 

When such protest has been entered, no certificate shall issue until Effect ot 
the Marriage Registrar has examined into the matter of the protest, and 
is satisfied that it ought not to obstruct the issue of the certificate for the 
said marriage, or until the protest be withdrawn by the person who 
entered it. 

45. If any person whose consent is necessary to any marriage under PrtitSoa 
this Part is of unsound mind, 

or if any such person (other than the father) without ju«t cause with- 
holds his consent to the marriage, 

the parties intending marriage may apply by petition, where the 
person who«e consent is necessary is resident within any of the towns cf 
Calcutta, Madras and Bombay, to a Judge of the High Court, or if he is 
not resident within any of the said (owni, then to the District Judjre: 

And the said Judge of the High Court, ^r District Judge, as the case 
may be, may examine the allegations of the petition in a summarr war: 

and, if upon examination such marriage appears proper, such Judrre 
of the High Court or District Judge, as the case may shall declare 
the marriage to be a proper marriage. 
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Such (lecJftration shall he n-? oAVctiinl n-* if the per.^on tvlio-«e consent 
Wits needed Imd consented to the innrriage; 

and, if lie has forbidden the issue of tlie Marriage Ttegislrar’a certi- 
ficate, stich certificate shall he issued and tlie like proceedings may ho 
liad under tliis Part in relation to the marriage as if tlie issue of stich 
certificate had not been forbidden. 

46. Whenever a Marriage Ucgislrar rofui-c.s to issue ti certificate 
under this Part, cither of the jiarties intending iniirriage may apply by 
petition, where the district of such Itegislrar is tviihin nnv of the towns 
of Calcutta, ^fadras and Bombay, to a Judge of tlie High Court, or if 
such district is not within any of the said towns, then to the District 
Judge. 

The said Judge of the High Court, or District Judge, ns the case 
may be, may examine tlio allegations of tbe petition In a summary way, 
and shall decide thereon. 

The decision of such Judge of the High Court or District Judge, 
as file case may bo, shall be final, and the ifarriage Ilcgistrar to whom 
the application for the issue of a certificate was originally made sball 
proceed in accordance therewith. 

47. Whenever a ifarriage Registrar resident in any Native State 
refuses to issue his certificate, cither of the parties intending marriage 
may apply by petition to the Governor General in Council, who shall 
decide thereon. 

Such decision shall be final, and the ilarriago Registrar to whom 
the application w’as originally made shall proceed in accordance there- 
with. 

48. Whenever a Marriage Registrar, acting under the provisions of 
section 44, is not satisfied Jlhat the person forbidding the issue of the 
certificate is authorized by law so to do, the said Marriage Registrar 
shall apply by petition, where his district is within any of the towns 
of Calcutta, Madras and Bombay, to a Judge of the High Court, or, if 
such district be not within any of the said towns, then to the District 
Judge. 

The said petition shall stale all the circumstances of the case, and 
pray for the order and direction of the Court concerning the same, 

and the said Judge of the High Court or District Judge, as the case 
may be, shall examine into the allegations of the petition and the cir- 
cumstances of the case; 

and if, upon such examination, it appears that the person forbidding 
the issue of such certificate i* not authorized by law so to do, such Judge 
of the High Court or District Judge, as the case may be, shall declare 
that the person forbidding the issue of such certificate is not authorized 
as aforesaid, ‘ | 
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nnd thereupon such certificate shall he issued, and the like proceed- 
ings may be hod in relation to such tnnrriage ns if the issue had not 
been forbidden. 

Wlienever a Jlarriage llogistiar appointed under section 8 to act Refercnci 
n-ithin any Xativc State is not satisfied that the person forbidding the ji^rriige 
issue of the certificate is authorized by law so to do, the said Marriage Rephtrat 
Registrar shall send a statement of all the circumstances of tlic case, g^j^edoi 

together with all documents relating thereto, to the Governor General authority 
. of person 

in Council. foibiddin 

If it appears to the Governor General in Council that the person procedun 
forbidding the issue of such certificate is not authorized by law so to reference, 
do, the Governor General in Council shall declare that the person for- 
hidding the issue of such certificate is not authorized as aforesaid, 

and thereupon such certificate shall be issued, and the like proceed- 
ings may be had in relation to such mairiage, as if the issue of the 
certificate had not been forbidden. 

49. Every person entering a protest with the Marriage Registrar, idabihty: 
under this Part, against the issue of any certificate, on grounds which 

such ^[arriage Registrar, under section 44, or a Judge of the High ngainst 
Court or the District Judge, under section 45 or 4G, declares to be ’“r't?fieate 
frivolous and such as ought not to obstruct the issue of 4he certificate, 
shall he liable for the costs of all proceedings in relation thereto and 
for damages, to he recovered by suit hy the person against whose marriage 
such protest was entered. 

50. The certificate to be issued by the Marriage Registrar under the Form of « 
provisions of section 41 shall be in the form contained in the second 
schedule to this Act annexed or to the like cRect, 

and the Local Government shall furnish to every Marriage Registrar 
a sufficient number of forms of certificate. 

51. After the issue of the certificate of tlie Marriage Registrar, Solcmmia 
or, where notice is required to be given under this Act to the 

Marriage Registrars for dilferent districts, after the issue of 
certificates of the Marriage Registrars for such districts. ' 

marriage may, if there be no lawful impediment to the marriage of 
the parties described in such certificate or certificates, ho solemnized 
hclwcen them, according to such form and ceremony as they think fit 
to adopt. 

Rut every such marriage shall be solemnized in (he presence of some 
Jfarrlagp Registrar (to whom shall be delivered sucli certificate or 
eerliflrntes as aforesaid), and of two or more credible witnesses beside* 

(be Marriage Registrar. 
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And in pome part of tho ceremony cnch of the parties fllmil dccltiro 
as follotrs, or to tlic Hko effect: — 

“ I do eolcinnly derfaro tfiat 1 know not of any lawful impediment 
wliy I, A. D-, niaj’ not bo joined in nmlriinony to C. DM 

And cacb of llio parties pbull say to llio olbrr ns follows or'to the 
like efiect • — “ I call upon these persons licre present to witness that !> 
A. Z?,, do take thee, C. D., to be my lawful ucddeil wife [or husbandIM 

52. Whenever a marriage is not solemnized within two mouths after 
the ropy of the notice has been entered by Ibe Marrinpe llcgistrar, ns 
required hy seelion 40, the notice and the certificato, if any, issued 
thereupon, and all other proceedings thereupon, slmll he void; 

and no pcison sh5\U proceed to solemnize the marriage, nor shall 
any Marriage Hegi-itrar enter the same, until new notice has been 
given, and entry made, and certificate Ibercof given, at the time nnd in 
the manner aforesaid. 

53. A Marriage Itegistrar before whom any marriage is solemnized 
under this Part may ask of the persons to be married (he eevcral 
particulars required to be registered touching such marriage. 

54. After the solotunization of any marriage under this Part, the 
Marriage Registrar piescnt at such solemnization shall forthwith register 
the marriage in duplicate; that is to say, in a marnage-regisler»Booki 
according to the fonu of the fourth schedule hereto annexed, and also 
in a certificate attached to the marriage-regi'^tcr^hook as a counterfoil. 

The entry of such marriage in both tbe certificato and the naarriogc- 
legister-book shall he signed by the person by or before whom the 
marriage has been solemnized, if there be any such person, and by the 
Marriage Registrar present at such marriage, whether or not it is 
solemnized hy him, and also by tbo parties married, and attested by 
two credible witnesses other than tho Mnrringo Registrar and person 
Solemnizing the marriage.* 

Every such entry shall bo made in order from the beginning to the 
end of the hook, and the nuinher of the certificate shall correspond with 
that of the entry in the xoBTriage-register.hook. 

55. The Marriage Registrar shall forthwith separate the certificate 
from the inarriage-Tegisterd>ook and send, it, at the end of every month, 
to the ^[Registrar General of Births, Deaths and Marriages], 

The Marriage Registrar shall keep safely the said register-book until 
it is filled, and shall then send it to the ^^Registrar General of Births, 
Deaths and Marriage33, to he kept by him with the records of his office. 

* "qbe‘^6 worcU were sub&lHttted for the worda ** Sectetarv to tbe Local Gorern- 
Births, Deaths and blatriases Registration Act, 1886 

(o of IcSo). 
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66. The Marriage l^egistnua in Isative States shall scuil the eerti* 
ficates mentioned in section hi to auch oflicers as the Governor Oonoral 

in*Council from time to time, hv notification in the Gazette of India, 

• . • x» • 1 1 1/ I ' «h^lUwut 

appoints in this beliali.* mtUU-«tw. 

57. When any Native Christian ahout to ho married gives a notice UPKiatmr# 
of marriage, or applies fora certificate from a Marriage llegislrar, u^aiwViul 
such Marriage Ilcgistiiar shall ascertain whether the said Native ri'rtiil««ip»ft> 
Christian understands the English language, and, if he does not, the bvKatliP 
Marriage Eegistrar shall translate, or cause to ho translated, siioli notice thrlatluna. 
or certificate, or both of them, as the case may ho, to such Native 
Christian into a language uhieh ho understands; 

or the Marriage Hegislrar sfinll otlienviso ascertain whotlior the 
Native Christian is cognizant ‘of the purport and ofTect of tho said 
notice and certificate. 

58. When any Native Ciiristinn Is married under tho provisions of NhHto Chrlj. 

this Part, the person solemnizing the marriage shall ascertain whether un. 

such Native Christian undeistands the English language, and, if bo 

does not, tho person solemnizing tho marriage shall, at tho time of tho ' 
solemnization, translate, or cause to bo translated, to such Nativc 
Christian, into a language which ho understands, tho declarations made 
at such marriage in accordance with tho provisions of this Act. 

69. Tho registration of marriages hetween Native Christians under K^traiwa 
this Part shall bo made in conformity with tho rules laid down in 
section 37 (so for as they arc applicable), and not otherwise. N»Uto Clinj- 
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60. Eveiy marriage hetween Native ChristiaiiH npjilying fur aOnwUteoa. 
certificate Rlinll, without the preliminary notico required utider Part IIT, 
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under Part M in future, tee the 5farrisge« Validation Act (2 ef 
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N'iWo Chris* 

bo ccrtifiotl tnulcr this Part, it tlio fullowinp cnmlitions be (ulfilleil, anil 
not otbcrwisc: — 

(1) tho ago ot tbc man inleniting to bo innrriod pball exceed 

j^ixteon Yosira, and tbo ngc of the woman intending to bo 
mattied a\u\U exceed thirteen voata; 

(2) noitbor of the poreons intending to be married pbatl have a 

wife or bn«band fitiU living; ^ 

(3) in tbo presence ot n por>on licon«od under section f>. and of 

at least two ersHlible wjtne««cs other than such per'on, 
each of the parlie** shall say to the other — 

“ I call xipon tbe«e persons here present to witues-i that I> 
A. IK, in the presence of Almighty God, and in the 
name of oxir T*ord .Tesns Christ, do take thee, C. D., 
to he iny lawful wedded wife [or fi</i5nrtd] or words 
to the like effeel*. 
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Provided that no marriage shall be eertified under ibis Part when 
either of the parties intending to be married ba« not eomplelcd bis or 
her eighteenth year, unless aweh ewnseut ns is mentioned in section 19 
has been given to the intended marriage, or unless it appears that tbero 
is no person living anthorired to give such consent. 

Ql, When, in rc«>pcct to any wuTtiage !*olemui?cd under thii Part, 
the conditions prescribed in section dO have been fulfilled, the person 
licensed as aforesaid, in who^e presence the said declaration has been 
made, shall, on the application of either of the parties to such marriage, 
and on the payment of a tec ot tour anna», grant a certificate of the 
marriage. 

The certificate shall be signed by such licenced person, and shall he 
received in any soil touching the validity of such marriage as con- 
clnslvo proof of its having hcen performed. 

'62. [(7) Every person lieen«cd under section 9 shall keep in Eng- 
lish, or in the vernaenlar language in ordinary u«o in the district or 
fttalo in which the Tn.OTriage was solemnircd, nnd in such form as the 
Tvooal Governnient hy which he was licensed may from time to time 
prescribe,’ a register-lioofc of all marriages solcmnired under this Part 

• This K(>ctirtn was for the oricinot r. 62 {rctatmn to the kcepiac 

Ana lorrn of tUo rectstcr-booV.^ tw s. 4 of tt\o Indinn Chrtstinn ^iA^r^nEo Act flS72> 
Atoendmonl Act, ifOt fj of 1801). 

‘Tor noUfications Issued tiy difTcrent Govts, ret the «15(Tcrcnt Locot Pules nnd' 
Orders. 
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in his presence, nnd shnll deposit in the oQIcc of the Registrar General 
of Births, Deaths and Marriages for the territories under the adminis- ♦ 
tration of the said Local Government, in such form and at such intervals 
as that Government may prescribe, true and duly authenticated extracts 
from his register'hnok of all entries made therein since the last of those 
intervals. 

(2) Where the person keeping the register-book was licensed as re- 
gards a Native State by the Governor General in Council, references 
in .sub-section (7) to the Local Government therein mentioned shall he 
read ns references to the Local Government to whose Registrar General 
of Births, Deaths and Marriages certihed copies of entries in registers 
of births and deaths arc for the time being required to be sent under 
section 24, sub-section (2), of the Births, Deaths and Marriages Regis- 
tration Act, 18SG.] 

83. Every person licensed under this Act to grant certificates of Searches fa 
marriage, and keeping a marriage-register-book under section 02, shall, 
at all reasonable times, allow search to be made in such book, and shall, coplea of 
on payment of the proper fee, give a copy, certified under his hand, of ^ ‘ ' 
an entry therein. 

64. The provisions of sections C2 and 63, as to the form of the Books fa 
register-book, depositing extracts therefrom, allowing searches thereof, marriages of 
and giving copies of the entries therein, shall, mutatU mutarCdis. apply 

X xt 1 1 1 t j i* o-r > trj chmtianfl 

to the books kept under section 37. under Part I 

orTart HI 
aro regia, 
tered. 

65. This Part of this Act, except so much of sections 62 and 63 as Part VI not 
are referred to in section G4, shall not apply to marriages between 
Roman Catholics. But nothing herein contained sliall invalidate any CathoLes. 
marriage celchratcd between Roman Catholics under the provisions 

Part V of Act No. XXV of 1864,* previous to the twenty-third day of marrisgea. 
February, 1865. 


PART VII. 


Penalties, 


*[68. Whoever, for the purpose of procuring a marriage or license False oath, 
of marriage, intentionally, — declaration. 

° ^ notice or 

(o) where an oath or declaration is required by this Act, or 
liy any rale or castom of a Church according to the rites 


‘ Act 25 of 18G4 was repealed bj Act 6 of 1665, which was repealed by this Act. 
* This section wds substituted for the original s. 60 by s. 5 of the Indian 
Christian Marriage Act (1572) Amendment Act, IS91 (2 of 1891). 
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(6) where a notice oi certificate is reejuired liy this Act, signs a 
false notice or certificate, 


shall he deemed to have coiiiniitted the offenj e |nijiishable under 
section 193 of the Indian I’enal Code with imprisonment of cither XLV 
description for a tetm which may extend to three years and, at the 
discretion of the Court, with finc.^ 

67. Wliocver foihids the is-sue, by a Marriage Ilegistrar, of a certi- 
ficate, by falsely representing himself to he a peison whoso consent to 
{he marriage is required by law, knowing or believing such representa- 
tion to bo false, or not having iea«on to helievo it to be true, sball be 
deemed guilty of the offence described in section 203 of the Indian 
Penal Code. 


^[68. "WhoevcT, not being authorized by section 5 of this Act to 
solemnize marriages, solemnizes or professes to solemnize in the absence 
of a Marriage Registrar of the district in wliich the ceremony takes 
place, a marriage between persons ono or both of whom is or are a 
Christian or Chilstians, shall be punished with imprisonment which may 
extend to ten years, or (in lieu of a sentence of imprisonment for seven 
years or upwards) with transportation for a term of not less than seven 
years, and not exceeding ten years, 

or, if the offender is on European or American, with penal servi- 
tude according to the provisions of Act XXIV of 1855 {to substitute 
‘penal servitude for the punishment of transportation in respect of Euro- 
pean and American convicts * * •)*, 

and shall also he liable to fine.]} 


69. "Whoever knowingly and wilfully solemnizes a marriage be- 
tween persons one or both of whom is or are a Christian or Christians, 
at any time other than between the hours of six in the morning and 
seven in the evening, or in the absence of at least two credible witnesses 
other than the person solemnizing the marriage shall he punished with 
araprisohraent for a term which may extend to three years, and shall 
also he liable to fine. 


ni. was substituted for the original b. 68 by s. 6 of the Indian 

Christian Marriage Act (1872) Amendment AH, 1801 (2 of 1891). 

V* law relating to the removal of such convicts ’1 

were repealed by the Amending Act, 1891 (12 of 1891). 
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This section docs not apply to marriages solemnized under special Saying of 

licenses granted bv the Anglican llislion ol the Piocese or by bis Com- 

,, solemnized 

missary, nor to marriages perforincil between tlie hours of seven m the under special 
evening and six in the morning by a Clergxinan of the Church of Home, 
when he has received the general or special license in that behalf men- 
tioned in section 10. 


*[Nor does this section apply to mairiages solemnized by a Clergy- 
man of the Church of Scotlainl according to the rules, lites, ceremonies 
and customs of the Church of Scotland.] 

70. Any Minister of Pcligion licensed to solemnize marriages un- Solemuizing 
der this zVet, who, without a notice in wiiting, or, when one of the par- ^thoat 
ties to the marriage is a minor, and the required consent of the parents within four- 
or guardians to such marriage has not been obtained, within fourteen gfterM^ce 
days after the receipt by him of notice of such marriage, knowingly marriage 
and wilfully solemnizes a marriage under Part III, shall be punished 
with imprisonment for a term which mav extend to three years, and 
shall also bo liable to fine. 


71, A Marriage Registrar under this Act. wbo commits any of the Issuing certl. 
following offences:— S^Jing 

(1) knowingly and wilfully issues any certificate for marriage, lioatioaof”^ 
or solemnizes any marriage, without publishing the notice notices 
of such marriage as ^lirected by this Act; 


*(2) [after the expiration of two months after the copy of the marrying 
notice has been entered as required by section 40 in respect of notice^ 
of any marriage, solemnizes such marriage ;] 

(3) solemnizes, without any order of a competent Court author- solemnizing 
izing him to do so, any marriage, when one of the parties 
is a minor, before tbe expiration of fourteen days after the within four- 
receipt of the notice of such marriage, or without sending, 
by the post or otherwise, a copy of such notice to the of 

Senior Marriage Registrar of the district if there be more ^thout”*^ 
Marriage Registrars of the district than one, and if he oop^ 

himself he not the Senior Marriage Registrar;, of notices 


(4) issues any certificate the issue of which has been prohibited, iMuing certl- 
as in this Act provided, by any person authorized to pro- 
• hibit the issue thereof, prohibition,'' 


shall be punished with imprisonment for a term which mav extend 
to five years, and shall also be liable to fine. 


‘ This paragraph was added bv s. 7 of the Indian Christian Marriage Act aS72) 
Amendment Acs, lo91 (J of IsUI). 

* This clause was substituted for the original cl. (f) by s. 8 (1) of ibid. 
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72. Any Murriu^'o Ito^»iHtrnr Lnowin|;ly nnil wiUnlly iftiuinjj niiy ccr- 
lilicuU' ftir inuiringo nfler l\ii» oxjiiiurKiii of ‘[two nionUis^ nftpr tbo 
notico Itus lioon onloroil l>y Inm m nforoHajtl, 

or kn(nYin|»ly imtl wilfully ^Yillionl tlio ordor of n compclcnt 

Ctinrt nudtorir.inj* liim no to tlo, nny rprlifionto ft»r innrrirtf;!*, Athcro om' 
of tlio inttmdin^* niarrinjjo in a minor, Ix'foro t!ii> cxinrntion of 

/ourtot'n divy« nffor (Iio ontiy of mu’li noHrc, or any fprlificate the i«nuo 
of wliiclt linw lioon forltiddon an aforosaid l>y nay juTSon antliorircd in 
lliitt bplialf, 

nhnll lio dpi'niod l<» liavc commiltod an offrnco nnd»*r Fcfliun ICC of 
tho Indian I’onal Code. 

73. "Whoi'vor, l*nin^ nntltoiirod undor this Act to polcmnitp a inar- 

and not boinj? a tMorpymun of Ibo Clnmdi of Knpland, folcinnirinp 
a niarriapo after dno ]nibliratit»n of btmnn, or under a liconne from the 
Anj»Ii('an IhVliop of the Diomt* or a Surrogate dnlv antliorircd in that 
bobalf, 

or, not lining a Clergyman of tbc Obnrrb of Scotland, polcnmirinp 
a marriaj;o according to the riilcH, ritc«, ccrpinonlop and cti^tonip of that 
eburob, 

or, not bcinpf a Clcrfrynian of tlio (Mtnrcb of Koine, polemnieinp a 
ntavriapo arcordinj* to tlie ritcp, rules, oeremouies and cu'*toms of that 
eburcli, 

knowinfrly and uilfuUy istiie^ any certiRrate for inarriajjc under 
fltiH Act, or Holeinni/i"* any nianiajje between purb ]icrponR a>» aforesiiid. 
witbout ^mblisbiiif:. or cauRinj: to be aRixed, tbe nntico of pueb marriape 
an directed in Vart III of tbi'» Act. «>r after tbe expiration of ta-o inontltP 
after tbe rortificato bne been is'tned by biiuj 

or ktunvinply and wilfully isHues any certificate for inaniape, or 
eoletnairep a innrriape between aurb pereoat when one of tbe persont iti' 
tending nmvrinpe in a minor.' before tbe expiration of fourteen days* 
after tlie receipt of notice of eueb luarrinpe, or without sendinp, by the 
» post or otberwi^e, a copy of aticb notice to tbo Jtarriape Kopistrar, or, if 
dune bn more Marriaire Keiristrarn than one, to tbo Senior Marriape 
Kepintrar of tbe dinlrict; 

or bnowinply and wilfully issues any certificate tbe issue i)f which 
has been forbidden, under tbis Act, by any person autbnrircd to forbid 
the issuo: 


, ,! tT.*^ for the words *' three laontlis ” bv e. 8 (!) of tbo 

Imlma Uinstlnn Mnrrmce Act (t8T3) Aineiutineat Art, 1S?1 (S of ISPl). 


XLVoflSCO. 



1872! Act XV.3 Chrittian Mnrriafff, 531^ 

{pArt VII, — Pcn/iUiet. Part Till. — Miscellaneous.) 


or knoninply nn«l ^'iUully ^olrniniros nny mnrringe forliidden by 
nny prreon iwitliorircd to forbid the 9nine. 

fball b^ ptini*brd with inipri«oninrnt for n term wlnrh nmy extend 
to four ycarp, nnd pliall nl«n 1)0 llnblo to fine. 


•olctnutin;; 

ni4rri\fre 

»uthonzMl/ 

forbidden. 


74. Wliocver, not being licenced to pwnt n ccrtifiMte of marriage 
under P.arl VI of tbin Art. grants aneb rortific.ite intending thereby to 
make it appear that be fo lieen«ed, pbal! lie punished witli imprison- 
ment for a term nliirh may extend to five years, and shall nlso be liable 
to fine. 


Unlicerued 
person yinnt. 
mg certificate 
pretending to 
be licensed. 


’[Whoever, being licensed to grant certific.ates of marriage under 
Part VI of this Act, tvithnut just eanse refnses, or rrilfully neglects or 
omits, to perform nny nf the duties imposed upon him by that Part shall 
he punished ^ith fine svhich may extend to one hundred rupees.] 


75. Whoever, hy hiin«elf or another, wilfully destroys or injures Destroying 
any register-hook nr the counterfoil certificates thereof, or any part 
thereof, or any authenticated extract therefrom, book*. 

or falsely makes or counterfeits nny part of such register-book or 
counterfoil certificates, 

or Trilfully inserts nny fat.«e entry in any such registcr-fcook or 
counterfoil certificate or authenticated extract, 

shall be punished with imprisonment for a term which may extend 
to seven years, and shall nlso be liable to fine. 


76. The prosecution for every offence punishable under this Act Limitation of 
• shall be commenced within two ye.irs after the offence is eoiamitted. Snd^^r Act.*^ 


PAPT VIII. 

lIlSCEI-LAKrOOS . 

77. Whenever nny marriage has been solemnized in accordance with wbat mat- 
the provisions of sections 4 and 5, it shall not be void merely on account [t" need not 
of any irregularity in respect of nny of the following matters, namely : — roa^rof 

marriage in 

(1) anv statement made in regard to the dwelling of the persons accordance 

married, or to the consent of any person whose consent to Act. 
such marriage is required hy law: 

(2) the notice of the marriage : 

• This paragraph was added by 8 9 of the Indian Christian Iifarriase Act (1872) 

Amendment Act, 1891 (2 of 1891). 


f 
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Christian Marringc. [1878: Act XV* 

{Pari V2I1, — MUceXlancoits.) 


Natira 

6tat<«. 


Baring ol 
Conaular 
marrisgcs. 


a Local Government, to cxcTciBed bj timfc Local Government. The 
exercise under this section bj' nny Local Government of powers and 
functions under sections G, 8, 0 nnd 56 slmll be by notification in the local 
official Gazette, 

(2) The powers and iunctions exercisable under this Act by th< 
Governor General in Council may be delegated to and exorcised by such 
officers as ho may from time to time appoint in this behalf.] 

87. Nothing in this Act applies to any marriage performed by any 
Minister, Consul or Consular Agent between subjects of tbo State which 
he represents and according to the laws of such State. 


88. Nothing in this Act shall bo deemed to validate anv marriatre 
nsgts mthin which the personal law applicable to eitl 

prohibited enter into, 

degttM. 




(st^nei) JAMBS SMITH, 

[Tho ilalics in tliis bcIiciIuTb nro !o lio filled «p, nn the caso m 
nnd tho hlnnk division thereof in only to ho filled up when on 
parties lives in nnother dlstrict.'l ° 
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Christian Marriage. £1872: Act 3CV. 

(Sc?ied«le 11. — Certiorate *>/ Receifl of Notice.) 

SCUBnUI<E II. 

(See section* 21 and ^0.) 

Certificatd or llECEirx or Notice. 

I, 

do terebj' certify that, on tbe day of , notice tvas 

duly eatcred in n\y Iitnrriagc Notice liook of tlie marriage intended be- 
tween the parlica therein immed and dcscril)ed, delivered under the 
hand of one of the parties (that is to say): — 



and that tho declaration, *[or oath] required by section 17 or 41 of 

the Indian Christian Marriage Act, 1572, has been duly made by the XVofXS^i. 

said (James Smith). 

Date of notice entered The issue of this certificate has not 

C been prohibited by any person author- 
Dale of certificate given j jzed to forbid the issue thereof. 

Witness my hand, this day of seventy-t-wo. 

(Signed) 

This certificate will be void, unless the marriage is solemnized on 
or before the day of 

[The italics in the schedule are to be filled up, as the case may be, 
and the blank division thereof is only to be filled up when one of the 
parties lives in another district.] 

^ * 3 of ttie Repsaiing and Amending Act, 1903 (I of 






















The Archdeaconry of 


1872: Act XV.] Chrutia'i Marrinsf. 539 

{Schedule lIl.—-Fom of Regitlee of d/flrnajrt.] 

SCIIEDUIX III. 

(5re rrcfionr "5 and o/.‘) 

I'oniT or Rr.GiSTrn or MAr.rv!\c.v.s. 

Quarterly Ileturnt 
of 

MAimiAGES 

for 

Crtfcu£M. 

> Madras. 

(_ llomhay. 

r Calcuttn, "x 

I, - ~ — I Registrar of the Archdeaconry of i Madras, t 

Jiomhay, J 

do hereby certify that tbe annexed are correct copies of the originals 
and OfEcial Quarterly Returns of Marriage n-ilJiin the Archdeaconry 
pCalcutta,"^ 

of J Madras, ^ as made and transmitted to me for the quarter com- 
^Bomhat/, J 

mencing tbe day of ending the 

day of in the year of Our Lord 

[5t^nflf«re of ReyistraT,'] 
r Caleutta, 

Registrar of the Arrhdnnconry of J Madras, 
Jiomhay, 

F Allaliahad, 

MAEUIAGES sol.mniicd at 3 Barmckrorc, 
j IJareiUy, 

\Calcutta, etc., etc. 



















SCHEBULX IV 


640 



Mawied in the 

. . , . (Jimitt ll'hle, ) (,lah,Smil/i 

ilns marnagi. waa solemnized between ua -j i„ tUc picseneo ot ns^ 

, iMarlia PniiMX, ) {.John One, i 














CmriFiCATE OP Marhiaoe. 


1672: Act XV.J Chrittian Marriage. 

{Sehtdule IV. — Marriage Boole.) 



Married in the 

C James Whte, CJohn Smith. 

This marriage was solemnircd between us •< fin the presence of ua < 

\MaTtka Duncan, ) (John Green. 
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544 Evidence. [1872: Act XVIlI. 

Penal Code Amendment. [1872 : Act XlX. 

8. In section 108 of the same Act, lino 1, for the word “ 'IVlien,” 
the words “Provided that when*’ shall ho substituted; and, in the 
last line, for the word “ on,“ tho words “ shifted to ’* shall be sub- 
stituted. 

10. In section 12G of the same Act, line 22, and in section 128 of 
the same Act, line C, after the Avord “ barrister/' the word “ pleader “ 
shall be inaorted. 

In section 120 of the samo Act, lino 16, for the word “ criminal,*' 
the word “ illegal “ shall he'substitutcd. 

11. In section 155 of the samo Act, paragraph (2), for the word 
“ had,*’ the word “ accepted “ shall be substituted. 

12. [5at'in^ of Act XV of 1852, section 12.] Rep. hy the Indian 
Oaths Act, 1873 (X of 1873). 


ACT Ko. XIX OF 1872.' 

[29th Avgust 1872.} 

An Act to amend the definition of “ Coin ” contained in the 
Indian Penal Code. 

WunnnAS it is expedient to amend the definition of “ coin “ con- 
tained in tho Indian Penal Code, section 280; It is hereby enacted ns XI>V of f 860 . 
follows : — 

1. Por tho first paragraph of the said section, the following shall bo 
substituted: — 

“ 230. Coin is metal used for the tune being .ns money, and stamped 
and issued by the authority of some State or Sovereign Power in order 
to be so used." 

* Short title, The Indian Pen.il Cixle Amendment Act, 1872. See tho Indian 
Short Titles Act. 1897 (14 of 1897). 

I'or ttie Statement of Objects and iteasons, see Gazette of India. 1872, Pt. V, 
p 012, for Proceedings in CoiinciJ, see thuL 1872, Supplement, pp. 860, 023 and 
952. 

This Act has been dechired in force in — 

the Santbal Parganas Iij' the Santhdl Parganos Settlement Kegulatioti 
(3 of 1872), as amended by the Saathal Parg.Tnns Justice and L.a«'s llegii* 
lation, 1899 (3 of 1899), B. and O. Code; Vol. I. 

U has been declared, by notification under s 3 fn) of the Scheduled Distrjctrf 
Act, 1874 (14 of 1874), to bo in force in the following Scheduled Districts, 

URinely — . - 

The Districts of Hazaribagh, Bohardaga and Stanbhuni, and Pargana DIiuI- 
bbum and tho Kolhan in the District of Binghhhum. (The District of 
Lohardaga, now called tho Ranchi District, see Calcutta Gazette, 1899, 

Pt. 1, p. 44, then included the Palamnu District, separated in 1894) 
i’ce Gazette of India, 1651, Pt. I, p. 504. 

The NorthAVestern Pronnees Tarai, see Gazette of India, 1876, Pt. I, p. 505. 
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Accounlaols — see PubU'c Accountants’ Default Act, 1S60. 
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Apprentices, 

assignment of, to now master 42 
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battle Trespass Act, 1871— <oncW. 

Pound-keepers, ' 

ex-offieio in Madras and Bombay 340 

may bold other oIEccs 3i0 

officers and, not to purchase cattle at sales 343 

penalty on, failing to perform duties 345 

suspension or removal of 310 

to bo public servants ......... 340 

to keep registers and furnish returns 340 

to register seizures . , . . 340 

to take chargQ of and feed cattle ....... 340 

when not to release impounded cattle 313 

Power for local Government to transfer certain functions to local 
authority ond direct credit of surplus receipts to local fund . . 316 

<k)ntract — see Indian Contract Act, 1872. 

Cbnverts — see Dissolution of 17ative Converts' Marriages Act, 1866. 

Conveyance of Land Act, 1854 64 

Act to apply only to cases governed by English law .... 68 

Contingent estates without trustees to preserve, to he protected 67 

^‘ed, 

examination of married woman apart from her husband . . 66 

execution of, hy married woman 65 

if husband be a lunatic, Court may direct acknowledgment by, 

without hia concurrence 66 

of married woman, when to take effect 07 

simple, estates may he conveyed hy 67 

Supreme Court may appoint Commissioners to take acknowledgment 6(5 

simple, tenant in tail, may dispose of or enlarge his estate by . 65 

when presumed to have been acknowledged ..... 67 

. words of limitation in, not necessary in, to giro estate by in- 

heritanco 68 

tate limited to heirs shall not unite with prior lifo-cstato . . 68 

dges, etc., to sign memorandam of acknowledgment .... 67 

irried woman with husband’s concurrenco may dispose of estate by 

leed acknowledged 65 

I conveyance to operate tortiously 68 

ving of married woman's powers of alienation 67 

nst money, bond fide purchasers not required to see to application of 68 

Fees Act, 1870 282 

mplainants, written examination of ...... . 295 

icision of question as to valuation 203 

i&nition . • . 287 

Moments, 

admission in criminal cases of, for which proper feo has not been 

paid 301 

amended .304 

exemption of certain 295 

stamping, inadvertently received ....... 304 

ses, 

collection of, hy stamps fl03 

compntation of, in certain suits for money, etc. .... 289 

levy of, in*High Courts on their original sides .... 

levy of, in Presidency Small Cause Courts 288 

on documents filed, etc., in nigh Courts in their extraordinary 

junsdiction 2^^ 

on documents filed in Sfufassal Courts or in public offices . . 2®9 

on memorandam of appeal against order relating to compensation . 292 

T 
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Calcatta TJnivorsity Act, 1857 — concitl. 

Fee-} * • 

Fellow, appointment of, may bo cancelled 
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oath beforo issno of ... 622 

of notice, issno of, given and declaration made . 617 

of notice, given and oath made 622 

of certain marriages, for Secretary of Stato . . . . 634 

power to prohibit by notice, issno of . . . . 617 

procedure on receipt of notice prohibiting issue of . . . Mfl 

Registrar to add number of entry to, and send to Registrar General 620 
to be forwarded to Marriage Registrar, copied and sent to Regis- 
trar General 630 

to bo sent monthly to Registrar General 628 

void, if marriage not solemnized within two months . . 618 

oiBcers to whom Registrars in Native Slates shall rend . . . 627 

Certified ropy of entry in marriage register, etc., to bo evidence . 63i 

Correction of errors . . • • 634 

Definitions ^ 613 

Feee, 

Local Government to prescribe . 635 

power to prescribe, and rules for Native Statei .... KU 

Licenses, 

grant and revocation of, to soleantze zsarTuge . . . , 613 

special, fe® for .... 
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Indtaa Clirtstian Marriage Act, lS72-^nU. - 

Licenses, ' . 4 , 

to persona to pranl certificates of loarnagM itctwocn IsatiTO 
Christians 

uniicensod person prantinR certificate, prctcmllng to bo licensed 

Marriages, , • » 1 j 

certain, to bo refiistercu m dupUeata 

consent of father, or guardian, or motlicr .... 

consular, saviBg of 

entries of, to lio fiigned and attested ...... 

intended, notice of 

intended, in prirato dwelling, notice of .... . 

intended, publication of notice of • 

intended, ^loro Marnago Ilcgistrar, noUco of ... 
non-vnlidntion of, within prohibitetl degrees 
^ of Native Christiana, under Pu 1 or Ft. Ill of Act, boohs in 
wbicli, are registered ....... 

of Native Christians, on what conditions, bo certified 
persons by whom, may bo solemnired .... 

persons authorised to solemnise, other than clcr©“ of Churdics of 

I-ingiand, Scotinod and Romo 

place for eolcmninng ........ 

proceduro on receipt of notice of 

pubheatioQ of notico of ....... . 

quarterly returns to Archdeaconry 

registration of, solcmntied by clergymon of Church of England 
registration ot, soleranitcd by clergymen of Chorch of Rome , 
registration of, solcmnirod by clergymen of Church of Scotland 
registration of, solemnised under Pt. V of Act . . . 

registration of, between Native ClinstioBS .... 

Roman Catholic, Rt. VI of Act not to apply .... 

saving of, solemnized under special license .... 

sending <-opy of notice of, to Marriago Registrar whan one party 
is a minor ...... 

solemnization of ..... 

soieumization of, after iisoe of certificate 
folcmnuing without dno aotbority . 
solemnizing, out of proper timo, or without witnesses 


solemnizing, without notice or within fouricoa days after notice, 
aitb minor 


to b© solemnized according to Act ...... 

what matters need not b® proved in respect of, in accordance with 

Act 

when to be registered ........ 

when, not bad within two months after notice, new notice required 
Afarriog© Notico Booh, notice to be filed and copy entered in . 
Afirriago Registrar, 

in Native States 

way ask for particulars to be regdstered . . , , . 

^°<^wistians notice »nd certificate are understood by Native 

Natiio Christians, to be mado to understand declarations . 

Rotiliong, 

when Afarriago Registrar refuses certificato 
when Alarringo Regtstrar in Native State refuses certificate . 

wrthlJSds'*°eoScufc is insane, or unjustly 

to High Court to order cortiScato in less than fourteen davs . 
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613 
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ChristiaD Marriage' Act, 1872-^onci<i. 

rer to declare irho shall bo District Judge ...... 535 

rers and functions cxerciscnblo os regards Natire States . . 535 

sccutions, limitation of, under Act 533 

:i3ter Book, 

destroying or falsifying 533 

keeping of, and deposit of extracts therefrom with Registrar 

General 523 

searches in, and copies of entries 523 

gistration — jec Marriages. 

les, power to mako 535 

irchcs and copies of entries . 634 

emnization — see Marriages. 

Coasting Trade Act, 1850 34 

asting trade, freedom of ships other than British in ... ' 84 

Contract Act,* 1872 .... 427 

ency, 

agent not entitled to remuneration for business misconducted 496 

agent to bo indemnified against consequences of lawful acts . 196 

agent to bo indemnified against consequences of acts dono in good 

faith . 496 

agent cannot personally enforce, nor be bound by contracts on 


W. . , 

agent’s authority in an emergency 490 

agent’s responsibility for sub-agent 490 

agent’s responsibility for 8ub<ag«nt appointed without authority . 491 

ogent’s duty on naming person 491 

agent’s doty on termination of, by principal's death or insanity . 493 

agent’s duty in conducting principal's business .... 494 

agent’s accounts 495 

ogent’s duty to communicate with principal 495 

agent’s right of retainer out of sums reccired on principal’s 

account 495 

agent’s authority may be express or implied ... . 489 

agent’s duty to pay sums receired for principal .... 495 

agent’s hen on principal’s property . . 496 

compensation for rerocation by principal or renanciation by agent > 493 

compensation to agent for fnjuiy caused by principal’s neglect , 497 

consequences of notice giren to agent 493 

cons^uences of inducing principal or agent to act on belief that 

principal or agent will be held exclusirely liable . . . 499 

consideration not necessary to create ...... 489 

definitions 489, 490 

effect of ratifying unauthorised act forming pari of a tranaaci ion . 492 

effect on agreement, of misrepresentation or fraud by agent . . 500 

enforcement and consequences of agent’s contracts . . . 497 

extent of agent’s authority ........ 490 

knowledge requisite for valid ratification 492 

liability of pretended agent 499 

liability of principal inducing belief that agent's unauthorised 

acts were authorised 499 

nondiability of employer of agent to do a criminal act . . . 497 

notice of revocation or renunciation 493 

performance of contract with agent supposed to be principal . 499 

person falsely contracting as agent not entitled to performance . <99 

principal’s right to benefit gained by agent dealing on his own 

account in business of 493 

principal how far bound when agent exceeds authority . . . 497 
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Indian Christian Marriago Act, 1872 — cor»W. ‘ 

Licenses, 

to persons to grant certificate? at tnarriagM Initwccn JSatjro 

Christiana 

unlicensed person granting certificate, pretending to bo Hcensod 
Marriages, 

certain, to bo registored in aopLealo . . . . - 

consent of fatlicr, or guardian, or metber , , . . 

consular, saving of • 

entries of, to bo signed and nttosted 

intended, notice of • 

intended, in private dwelling, notice of . 

intended, publication of notice of • 

intended, before 21arriago llogistrar, nolico of , . • 

non-validation of, within prohibited degrees . . • ^ 

^ of Native Christians, under l*t. I or Pi. Ill of Act, boo5cs in 
which, are registered ........ 

of Native Christians, on what conditions, maj bo certified 
persons by whom, may bo so|emn>*cd .... 

persons autborised to solemnise, other than clergy of Churtdica of 
Bagland, Scotland and Itome 
place for polemniaiBg 
procedure on receipt of notJco of 
publication of notice of . 
quarterly returns to Archdeaconry 

Tegistfation of, eolemnized by clergymen of Church of England 
registration of, solemnised by clcref”'«o of CJmrch of Heine . 
registration of, solemnized by clergymen of Church of Scotland 
registration of, eolemnized under Et. V of Act . « 

registration of, between N&tiro Christians .... 
Koman Caihohe, Ft. VI of Act pot to apply .... 
saving of, solemnized under special license .... 
sending copy of notice of, to Horriage Registrar when one party 

18 a minor 

solcmnieation of . 

solemnization of, after issue of certificate 

foiemnizing without duo authority 

eolemnizing, out of proper time, or without witnesses . 
soleroniziug, without notice or within fourteen days after notice, 
with minor .... 
to be solemnized according to Act 
what matters need not be proved in respect of, in accordanco with 
Act . , . 

when to bo registered 
when, not had within two months after notice, new notice reqnfred 
Marriage Notice Book, notice to be filed and copy entered in • 
M'lrrioga Registrar, 

in Native States , . . . . . ... 

may ask for particulars to be registered ...... 

notice and certificate arc understood by Native 

Nain 6 Christians, to be made to understand declarations . 

Fotitions, 

when Marriage Registrar refuses certificate .... 

cerlifate . 

withli^ds consent necessary is insane, or unjusily 

- to High Court to order 


p certificate in less than fourteen days . 
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Indian Christian Marriage' Act, 1872 — eoncid. 

Power to declare who ahall ho District Jndgo 635 

Powers and functions cxcrciscahlo ns regards Natire States . . 635 

Prosecutions, limitation of, under Act 633 

Register Book, 

destroying or falsifying 633 

keeping of, and deposit of extracts therefrom with Registrar 

General 523 

searches in, and copies of entries 623 

Registration — see Marriages. • 

Rules, power to make 635 

Searches and copies of entries . 634 

Solemnisation—see Marriages. 

Indian Coasting Trade Act, 1850 34 

Coasting trade, freedom of ships other than British in ... * 34 

Indian Contract Act, 1872 .... 427 

Agency, 

agent nob entitled to remuneration for husiness misconducted 496 

agent to ho indemnified against conseijucaces of lawful acts . 196 

agent to he indemnified against consequences of acts done in good 

faith 496 

agent cannot personally enforce, nor be bound by contracts on 

behalf of principal . , 493 

agent’s authority in an emergency 490 

agent’s responsibility for sutnagent .... . 490 

agent’s responsibility for sub-agent appointed without authority . 491 

agent’s duty on naming person 491 

agent’s duty ou termination of, by principal’s death or insanity . 493 

agent’s duty in conducting principal’s business .... 494 

agent’s accounts 495 

agent’s doty to communicate with principal 495 

agent’s right of retainer out of sums receired on principal’s 

account 495 

agent’s authority may be express or implied 469 

agent’s duty to pay sums received for principal .... 495 

agent’s lien on principal’s property . . . . 496 

compensation for revocation by principal or renunciation by agent > 493 

compensation to agent for injury caused by principal’s neglect . 497 

consequences of notice given to agent 498 

consequences of inducing principal or agent to act on belief that 

principal or agent will be held exclusively liable . . . 499 

consideration not necessary to create . . ... 439 

definitions 489, 490 

effect of ratifying unauthorised act forming part of a transaction . 492 

effect on agreement, of misrepresentation or fraud by agent . . 500 

enforcement and consequences of agent’s contracts . . 497 

extent of agent’s authority ........ 490 

knowledge requisite for valid ratification ...... 492 

liability of pretended agent 4C9 

liability of principal indnciog belief that agent's unauthorised 

acts were authorised ......... 490 

nonliability of employer of agent to do a criminal act . . . 497 

notice of revocation or renunciation 493 

performance of contract with agent sappo^ed to be principal . 499 

person falsely contracting as agent not entitled to performance , 499 

principal’s right ^to benefit gained by agent dealing on his own 

account in business of ... 495 

principal how far bound when agent exceeds authority . . . 497 
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Indian Contract Act, 1872 — contrf. 

Agency, 

principal not bound when ciccss of agont’a nulliOnty is not 
aeparablo 

ratification may bo expressed or implied . . > • 

ratification of unantliorised act cannot in|ur<5 third person 
relation between principal and person duly appointed by *gcflt 

to act in business of • 

representation of principal by sub-ngent properly appointed 
rcTocation whore autliorily has been partly exorcised^ , 
revocation and renunciation may bo oxprcM or implied 
right of person as to acts dono for him without bis Authority 
right of principal when, agent deals on bis own accooot la business 
of, wiftout principal’s consent ..... 
rights of parties to a contract mado by agent not disclosed 
rights of person dealing with agent jiersonally liable , 

Bkill and diligence required from agent 
sub-agent's responsibility 
termination of , 

termination of, whero agent has an interest in subject matter 
termination of sub-agent’a authority 
when agent cannot delegate 
when principal may revoke agent's nnthority 
when tormiaatjoa of ageat’a authority takes 
and as to third persons .... 
when agent’s remuneration becomes due . 
who may employ agent .... 
who may be agent ..... 

Agreements, 

by way of wager void .... 
contingent on itnpossiblo erenis void 
in restraint of marriage void . 
in restraint of trade void .... 
ia restraint of legal proceedings void 
to do impossible act void . . 

void, where both parties or© under mistako as 
void, if considerations and objects unlawful 
void for uncertainty .... 
roidabibty of, withoot free consent - 
what, are contracts ..... 
irhat considerations and objects are lawful and 
without consideration void, etc. 

Bailment, 

opportionisent of relief or compensation obtained by suit 
bailee when not liable, etc., for loss of thing bailed . 
bailee not responsible on re-delivery to bailor without title 
bailee’s responsibility when goods are not returned . 
bailee's particular Hen ... .... 

bailor entitled to increase or profit from goods bailed . 
battot’a duty to disclose faults in goods bailed 
bailor's responsihiUty to baOee . 

'care to bo taken by balleo . . . 

defaulting pawnor's right to redeem 
dcSuitions 

delivery to baileo how made . , 

effect of mixtaro with bailor's consent, of his goods with bailee’ 


to matter of fact 
in part 
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Ic^ias Contract Act, 1872 — eonld. 

Coatrarti, , 

enforcement of, contingent on nn ©rent hnppcning . . 

onforcement of, contingent on nn cront not happening > 
liability of party prorenting OTont on which, ia to tnko effect 
mode of communicating or revoWng re^iasion of soulnhto . 

obligation of partioa to _ • 

obligation of person wiio has rcceiTcd ft<!%'ftntag6 under void 
order of performance of reciprocal promises . . . • 

party rightfully rescinding, enlitlod to compensation 
performance in manner or at time prescrihod or sonctionod by 

promifico • - 

person by whom promiao ta to bo performed 
place for pcrformanco of promise, where no appHcntion to be made 
and no place fixed for performance . . . . • 

power to sot aside, induced by undue inlluenco . » 

promisoo may dispense with or remit perfermaneo of promise 
promisor not bound to perform, nnlc^ reciprocal proraiseo ready 

and willing to perform ; • 

reciprocal promise to do things legal, and also other things illegal 
timn for performance of promise, where no application is to bo 
made and no time specified 

time and place for pcrformanco of promise, where time is specified 
and no application to l>o made 

when, become void, which are contingent on specified ©rent 

happening 

w'hat « a sound mind for purpo«ea of 
when event on which, is contingent, to ho deemed impossible, ©to. 
who are competent to contract . , , , • 

Effect of mistakes ns to law 

' Fraud ’ defined . ... ... 

' Free consent * defined 

Goods, 

ascertaiament of, liy ecllcr’s selection .... 

denned ... 

responsibility of finder of 

Goods, sale of, 

buyer’s right on breach of warranty .... 

buyer to bear loss after poods havo become his property 
cessation of right of sti^page, oa assignment hy buyer, of bill of 
lading ............ 

completion of, which the seller is to put into state in which buyer 
is to take thorn 


completion of, when seller has to do anything thereto in order 
to ascertain price ......... 

oomplelion of, when unnsccrtainable at date of contract . 
contmuaneo of right of stoppage ...... 

contract to sell and deliver at a future day, goods not in seller' 
possession at date of contract ...... 

deliver}' how mado . . . , , , , 

determination of price, net fixed by contract .... 

effect of delivery to wharfinger or carrier . 
cffoct of part delivery 

effect of wrongful refusal to accept ! ’, ! ! 1 ! 

effect of USD by seller of pretended biddings to raise price . 
^tabh^ment of implied warranty of goodness, etc. - 
liow effected 
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lodi&n Contract Act, 1872— conW. 

Goods, sale of, ^ 

notico of seller’s claim 

place of delirery • . . 

power of seller to stop in transit ....... 

TO-salo on buyer’s failure to perform 

right of seller on stoppage 

right of buyer, on breach, of warranty in respect of goods not as- 

''certained . 

right of seller as to rescission, on failore of buyer to pay price 

at timo fixed 

sale and transfer of lota sold by auction 

seller not bound to dclirer, until buyer applies for delivery . . 

seller not responsible for latent defect 

Seller’s lien 

seller’s lien, where payment to bo mado at future day, and buyer 
allows goods to remain in seller's possession . . . 

seller’s lien against subsequent buyer 

seller’s responsibility for badness of title 

stoppage, how effected . 

stoppage, where bill of lading is pledged to secure specific adrnnee 

title conreyed by seller of goods to buyer 

transfer of ownership of moveable property when sold together 

with imrooveablo . . . ^ 

transfer of ownership of goods agreed to be sold while non'existent 
transfer of ownership of thing sold which has yet to be ascertained, 

made or finished 

warranty of soundness implied on sale of provisions , 

warranty of bulk implied on, by sample 

warranty where goods are sold on being of a certain denomination 
warranty where goods ordered for specific pnrposo 
warranty on sale of articles of well known ascertained kind . 
when buyer may refuse to accept, if goods not ordered are sent 

with goods ordered 

Guarantee, 

consideration or 

continuing • 

continuing, revocation of 

continuing, revocation of, by surety’s death 

defined 

^ obtained by misrepresentation, invalid 

on contract, that creditor shall not act on it until cosurety joins . 
Indemnity, 

contract of, defined .......... 

rights of indemnity holder when sued 

Liability of person to whom money is paid or thing delivered by mistake 

or under coercion . . 

* Misrepresentation,’ defined 

Necessaries, claim for, supplied to person incapable of contracting 

on his own account . 

Obligation of person enjoying benefit of non-gratuitons act . 
Partnership, 

account to firm, of benefit derived from transaction affecting . 
annulment of contract defining partner's rights and obligationn 
continuance of paitnet’s rights and obligations after dissolution . 

definitions 

dissolution of, by prohibition of business 
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lodiftn Contract Act, 1S72 — concld. 

Pftrtncreljip, 

general <lutics of partner* ....... 

lender not a partner by R<Jr»ne»nR money for share of profits . 
liability of minor partner on ftU.Mntn|; majority , 

limited liability, ete. 

non-linbility of deceased partner’s estate f«»r Mibseqncnt obligation* 
notice of dissolution ......... 

obligations to firm of partner enrryiwR on competinB business . 
minor partner not personally liable, but liis sliaro »* . . 

partner’s liability for debts of , ...... 

partner’s liability to third person for neglect or fraud of co-partner 
partner's power to bind eo-parlncr* ...... 

person receiving portion of litofita for sale of good sriU not 
partner . ......... 

property left lo busine** by retiring partner, ole, . . . 

payment of dobts of, and of eeparato debts .... 

responsibiiity of person lending anotlier to believo him n partner 
rcTocation of continuing gnarnntoo by cbnnge in firm . 
rights and obligations of partners in, continued nflcr expiry of 
tjmo for which it wns entered into ....... 

rule* dotcrminttig partners’ mutual relations whoro no contract 
to contrary 

serrant or ngent rcmiinoraled by sbAro of profits not n partner 
widow or child o( deceased partner rcceirinc annuity out of profit*, 
not a partner . . . . . ... . , 

winding up by Court on dissolution or after termination 

when Court may dissolro , 

Payments, 

application of, where debt to bo discharged is indicated . 
application of, where debt to bo di':chan;ed is not indicated 
application of, where neither party appropriate* .... 
Ro-irobumment of ponon p-sying money duo by another in payment 

of which ho 13 inlcrcsted . . . . . . , 

Surety, 

co-sureties Itablo to contribute equally .... 
creditor's forbearance to ano, does not di^hargo . 
discharge of, by rarinneo in terras of contract . 
di^liargo of, when crcilitor compounds with, cto , or agrees not 
to suo principal debtor .. . , . . . . 

dischnrgo of, by ro]e.a*o or dischnrgo of principal debtor 
*^*rcrnci?y c^ditor’s act or omission impairing eventual 

implied promise to indemnify 
liability of ... 

person* primarily li.ablo, not nffccted by arrange- 
ment liotwecn them that one shall bo. on other's default . ^ , 
liability of eo-euretic* bound in different sums 

"“timr!o'fHncrpa?/cbtor''®“^^^ third person to give 

rights of, on payment or perfornisnce 

« n ^ wnefit of creditor's Bccuritiea 

‘Undue influence’ defined 
Indian Divorce Act, 18G9 

Alimony, • . - . 




IKlwer lo ordo. pcra.nent . ’ ' ' 

power to ordjr monthly or week^ payme;t* I 
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tadUn Divorce Act, 18C9 — conW. 

Appcali, 

cnforcomcnt of, and from orders and decree* . , , . . 269 

no, as to costs 270 

to Her Majesty in Conncil 270 

Oiildrcn, 

power to make orders as to custody of, in suit for separation . 207 

power to make orders after decree 267, 2GS 

power to make orders ns to custody of, in, suits for dissolution 
or nullity 267 

Code of Civil Proeeduro to apply 2G8 

Conjugal rights, 

answer to petition for restitution of C05 

petition for restitntion of 266 

Costs, 

power to order adnltcrcr to pay 566 

power to order litigious intorvenor to pay 266 

Damages, husband may claim, from adulterer 265 

Decree, 

for separation or protection order, valid as to penons dealing 

with wife before reversal 271 

indemnitv of persons making payment to wife without notico of 

reversal of 271 

of separation, obtained during absence of husband or of wife, may 

be reversed 263 

Definitions ... 266, 266, 267 


Evidence, 

competence of husband and wife to give, as to cruelty or desertion 

mode of taking . . • • 

Extent of power to grant relief generally and to make decrees of dis- 
solution or of nullity ......... 

Judicial separation, 

application for, made by petition 

bar to decree for divorce a menta tt ioro but, vbtainaMo by tvifu 

or husband ..... 

separated wife deemed spinster with respect to Bftcr-c//juuid 

property , . ^ , 

separated wife deemed spinster for purposes of lyintract and^i'ij y 
-.Jurisdiction, 

Court to act on principles of English Divorqo Court , 
enforcement of decrees or orders made heretofore Ly ,oj 

High Conrt ‘ . 

extraordinary, of High Court ...... 

pjatrimonial, of High Courts to bo exercised aub>oct V>/*‘ 

pending suits . 

power to transfer suits 

reference to High Court 


260 

260 

264 , 266 




llarriago, dissolution of, 

adulterer to be co-respondent • • • , , 

appointment of oflicer to exercise duties of Khz'* 
confirmation of decrees for, by District Judge 
court to bo satisfied of absence of collos^on , 
decrees for, to be niii 

dismissal of petition for . . . , ^ 

power to court to pronounce decree for , 
relief in case of opposition on certain 
when husband may petition for . , 

-when wife may petition for . , , 
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laditin Divorce Act, J86D — cenelii. 

SIarriage» nnlHtf ofj 

cWltlren of annullcil inarringc ...••••• 

grounds of decree of . . • 

confirmation of District Jodgo’a decree of 

petition for decree of 
petitions, 

forma of, nnd statements * . ' 

service of. 

stamp on . . » * ‘ 

to state absence of ’ , ' ' 

Power to adjourn 
Power to close doors 
power to mabo rules 
Protection oi ders, 
court majr grant 

desertea wife taap apply to court for 

discharge or variation of . . . . t ’ . ' » * * 

liability of husband seising wife’s property after notice of . 

wife’s keal position during continuance of 

Ro-marriage, 

English clercyraaa not coopcllod to eolcmnizo marringes of persons 
divorced tor adultery 

English miniatcr refusing to perform ceremony to permit use 

of church 

liberty to parties to marry again 
Settlements, 

inquiry into eiistcace of ante*naptial or post-nuptial . 
of damages 

power to order, of wife’s property for benefit of husband or children 
Suits, 

bar of, for criminal conversation • 

by minors , . 

on behalf of lunatics , 


Indian Evidence Act, 1872 
Admission, 

by party to proceeding or his agent 

by persons whoso position mast b© proved as against party to suit 
by persons expressly referred to by party to euit . . • • 

defined .... 

in civil cases, when relevant 
not conclusive proof, bat may estop 

proof of, against persons mahing ibom, and by or on their behalf . 
when oral, as to contenta of docements aro relevant . > 

Business, existence of course of, when relevant . . . . • 

Communications, 

confidential, with legal advisers 

during marriage 

official , 

professional . 

Confession, 

by necusod while in custody of police not to bo proved against Iiiw 
^7 inducejncnk, threat or pronaiso, when irrelevant in 
criminal proceeding , , . 

how much of, recciTcO. from Mewatd may bopTOted 


2C2 


262 

202 


2GS 

262 

263 

203 

269 

260 

271 


264 

26* 

264 

261 

264 


m 

270 
S70 

267 

267 

266 

271 
tea 
26a 

357 

376 

3To 

376 

374 
876 

373 

375 
S76 

374 

407 

406 

406 

406 

377 

376 
578 
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Indiftn Evidence Act, 1872— <onlJ, 

Confession, 

made nflor lemoval of imj'resMon oauietl !i>- induremrnt tlircftt 
or promiso rclerant ......... 


377 


olbepriso relevant, not to tocomo irreterant lieoaii'o of prmni«o 


of* secrecy, etc. 377 

to police officer not to Lo prorM , 377 


Conspirator, Hungs said or done by, in reference to common design 
Definitions 3 


371 
307, 308 


Documents, 

certified copies of public ......... 303 

Comparison of signature, writing or seal nitli otlicm admitted 
not proved . t ........ . 3t)2 

giving as evidence, of, called for and produced on noHco . . IIB 

Judge’s power to put questions or order production of . . . 41C 

presumption as to genuineness of certifie<l copies . . . . 301 

presumption ns to, produced as records of ovidenco . . . 301 

presumption as to books, maps and cliarts .300 

presumption as to garettes, nowspapera and otlicr .... 300 

presumption ns to, adniissiblo in England witliout proof of aonV 

or signature 303 

presumption as to duo execution, etc., of, not producod . . 300 

presumption as to, ibirty years old 300 

private 303 

production of 41C 

production of, which anoUicr person liaving possession could refuso 

to produco 408 

proof of signature, and handwriting of person alleged to have 
signed or written, produced ....... 301 

proof of execution of, required liy law to 1 m> allestod ... 001 

proof where no attesting witness found 003 

proof when attesting witness denies execution .... 302 

proof of, not required by law to bo attested 303 

proof of, by production of certified copies .... 303 

proof of other official . . . . . 

public 002 

rules as to notico to produce . 

translation of 41B 

using as evidence, of, production of wliicli was refii'<cd on noliin . 


Estoppel, 

of acceptor of bill of exchange, bailee or liccnnco 
of tenant and of liccnsco of person in possession 


404 

401 


Xvidence, 

as to affairs of Slate 

as to application of language wliicli can apply to one only of sovrral 

persons . • . . 

as to application of language to ono of two sets of facts, to noithcr 
of which the whole correctly applies . ^ 

as to document unmeaning in reference to existing farts 

as to matters in writing 

as to meaning of illegible cbaracterx, etc. , , , 

cases in which secondary, relating to documents njay fy> ' 

exclusion of, against application of doenmrnU to existing fart * 
exclusion of, of oral agreement ... ' 

exclusion of, to explain or amend ambigeons docum^t * ^ " 

Judge to decide as to admissibility of . , ' ' ' 

no nesT trial for improper admission s>r rejr-etion r,f ' ' ' " 


m 

m 

4(f) 

m 

Cl 

r«f 
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lodian Divorce Act, 1869 — concM. 

Sforriage, nuUity of, 

children of annulled marriage ' 

groutida of decree of »..•••••** 

confirmation of District Judge’s decree of 

petition for decree of • 

Petitions, 

forms of, and atatementa . . • » • * • * • ' 

service of...<* *" 

stamp on, .•••••♦••** 
to state absecco of collusion 

Potver to adjourn , . . . 

Poirer to close doors . . • * 

Poirer to make rules 
Protection ordersf, 

court may grant * . • • 

desertca wife may apply to court for ...»•• 
discharge or variation of . . . • • * . ' , * 

liabiUtT of husband seising tnfo’s property after notice of . 

Trife’s local position during continuance of 

De-marnage, 

Enclish clergyman not compelled to eolemnito marriages of persons 
divorced for adultery ' 

EngUsli minister refusing to perform ceremony to permit use 

of church 

liberty to parties to marry again 
Sottlemeats, 

inquiry into existence of ante-nuptial or post-nuptiivl . * 

of damages ' * * *13 * 

power to order, of wife's properly for benefit of husband or children 
Suits, 

bar of, for criminal conversation 

by minors . . . • 

on behalf of lunatics 

Indian Evidence Act, 1872 

Admission, 

by party to proceeding or his agent . . . . • • 

persons whose position must bo proved as against party to amt 
by poisons expressly referred to by party to suit . . • • 

defined . . , . 

in civil cases, when relevant ... . . . • » 

not conclusive proof, but may estop • • 

proof of, against persons roalring them, and by or on their behalf . 
when oral, as to contents of documents are relevant . • * 

Business, es;istence of course of, wlcn relevant 

Communications, 

confidential, with legal advisers 

during marriage .......... 

official 

professional 

Confession, 

by accused while in custody of police not to ho proved against him 
caused^ by inducement, threat Or promise, when irrelevant in 
criminal proceeding ..... 

"imu; oil.™ 

how much of, received from accused may ho proved 


pAOtS. 


2G2 

2C2 

262 

2G2 

2i» 

262 

263 
26S 
269 
269 
271 

264 
264 
264 
261 
264 


279 

270 
276 

267 

267 
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2^ 
268- 
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376- 

375 
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374 
376 
378- 
376 

376 
874 

407 

406^ 
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406- 

377 
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Paocs. 

indiftn ETidenco Act, 1872— conld. 

Confewion, 

made after removal of impression caused by inducement threat 

or promise relevant 377 

otherwise relevant, not to become irrelevant because of promise 

of secrecy, etc. . 377 

to police officer not to bo proved 377 

Conspirator, tbint's said or done by, in reference to common desiRn . 371 

Definitions 3G6, 3C7, 368 

Documents, 

certified copies of public 303 

romparisan of signature, writing or seal with others admitted 

not proved . 302 

giving as evidence, of, called for and produced on notice . . 116 

Judge's power to pnt questions or order production of - . . 416 

presumption as to genuineness of certified copies .... 391 

presumption as to, produced as records of evidence . . . 391 

presumption os to boolcs, maps and charts 306 

presumption as to gazettes, newspapers ond other .... 395 

presumption ns to, admissible in England w’itliout proof of seal 

or signature 395 

presumption as to due ejecution, etc., of, not produced . 398 

presumption as to, thirty years old 396 

private ..... * 393 

production of 415 

production of, which another person having possession could refuse 


signed or written, produced ....... 591 

proof of execution of, required by law to be attested . . . 891 

proof where no attesting witness found 392 

proof when attesting witness denies execution .... 892 

proof of, not required by taw to be attested ..... 392 

proof of, by production of certified copies . 593 

proof of other official . . 393 

public • > • • 892 

rules as to notice to produce . • • .... 391 

translation of 415 

using as evidence, of, production of which was refused on notice . 416 

Estoppel, 

of acceptor of bill of exchange, haileo or licensee .... 404 

of tenant and of licensee of person in pe^scssiou . . . 101 

Evidence, 

as to affairs of Slate 406 

as to application of language which can apply to one only of several 

persons '. . 400 

ns to application of language to one of two sets of facts, to neither 

of which the whole correctly applies 

as to document unmeaning in reference to existing facts . . 399 

as to matters in writing 

as to meaning of illcgiblo characters, etc. 

cases in which secondary, relating to documents may ho given . 390 

exclusion of, against application of. documents to existing fact . 399 

exclusion of, of oral agreement 393 

exclusion of, to explain or amend ambignous document . -* * 399 

Judge to decide as to admissibility of . . . * jqjj 

no new trial for improper admission or rejection of . . ** 4 Iq 
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out 


ll£t^ cf rrarr ta xa »ctsaa . , . . 

Ea^irT", T'-^TT t? cto't, crarfraiaj; j>fTva rf ca«ound mind . . 

X^rtxtp, 

cr£rr frr rr^irij;. xa Lpa cf roarej^ac* tj" r*rtT to snit in order 

la cxrrr cat lale 

5 »a»Tr to s.&le crsrr frr tr^liap. ca icfcsal cr neglect of trust 

caaTTT cr rclrajc 

Eicratcr, c*drr ca acglecl Vt .... 

Cbart. 

jarisdirtira cf 

legal rigbl to trar.der rtock to T«t in person appointed by 
say crarey c^tites ef laaatic trastees and mortgagees 

may ccarey coaliagcat rights 

may cearey estates of zaicor trustees and mortgagees 
may coaTey estate of trustee out of jarisdiction of Couri 
may dismiss pelxtioa trith or wjthout costs 
may make order where perrons hold lExmoreable property in trust 
jointly with persons ont of jurisdiction . 

may make order where persona jointly entitled with 

of jnrisdietioa to contingent right in immoreable property 
may make decree in aVence of trnstec . 
may transfer stock or Gorernment secnrifies of lunatic trustees 

and mortgagees 

orders by, founded on certain allegations cooclusire eridence of 

matters contained therein 

power to, to male order appointing new trustees . 
power to, to rest immoreable property in new trustee 
power to make order in causo .... 
power to direct how right to transfer stock shall bo made 
power to transfer stock or Gorernment securities of 

person 

power to rest right to sue in new trustees 
to declare what parties are trustees of immoreable p’-operty 
prised in suit, and as to interests of persons unborn 
Indemnity to persons obeying orders under Act , 

Money of minors and persons of unsound mind to be paid into 
Mortgagee, power to convey in place of . 

Obligation to comply with requisitions of person inrested 
Petition, 

application for order for new trustee, may be by . 
what may be done upon ...... 

Power to appoint person to convey in certain cases . 

Property, 


powers as to re^conreyance of immoreable 
Stamp-duty, orders under Act chargeable with, 
reyaneo 


» as deeds of 


Stock, 

effect of order resting legal right to transfer . 
on neglect to transfer for 23 days, order made restinc 
transfer in such person as Court appoints . . . 

power to make order for transfer or receipt of, in name 
trustee 


when, standing in name of deceased person , 
Suit may be directed 


decei 


lascd 


Court 


nigh 


right to 


207 

213 


203 

207 

200 

207 

200 

200 

201 

201 

211 


202 

212 


211 

200 

210 

211 

200 

200 

210 

200 

213 

212 

2():j 

200 


211 

211 

204 


2f/{ 

211 


200 
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Index. 


PAcra. 


[ndian Registration of Ships Act, 1841 — eoncld. 

Declaration prior to registry 

Definitions 

False declaration 

Falsifying documents 

Fees 

Measurement to be made 

Name of ship • 

Port to which ship belongs ........ 

Ports of registry 

Registrars 

Register tonnage, j 

marking of, on ship or vessel 

to be repealed in every subsequent register .... 

Registry de 

Ships of Native State ......... 

Ships to he registered . 

Testimony of registering officers 

Tonnage, 

measurement of, for purposes of registry 

measurement of, for purposes other than registry . . . 

Indian Registration of Ships Act, 1850 

Coasting vessels, registry of, and passes to 

Ceitificates of registry, fees for coasting vessels .... 
Ships of allied Native States, passes to. wherever built 

Indian Slavery Act, 1843 

Slaves, 

dispossession of property of, barred ...... 

enforcement of rights arising out of alleged property in, barred 

lienal oiTence against 

prohibition of sale of 

Indian Tolls Act, 1851 

Collectors, 

appointment of 

assistance of, by police officers 

powers for recovery of toll 

responsibilities of ......... 

Compensation to person aggrieved ....... 

Exemption from payment of toll ....... 

Penalties 

Property, release of seized, on tender of dues .... 
Roads and bridges, power to cause levy of tolls on, at certain rates 
Tolls. 

application of proceeds of . 

exhibition of table of 

Indian Tolls Act, 1864 

Power to extend Act . . 

Tolls, collectors of, may compound for, leviable under Act 8 of 1851 o 

this Act 

Indian Trustees Act, 1866 

Costs, may be paid out of estates 

Decree, 

not effective without service of process 

when made for sale of immoveable property for payment of debts 

Definitions I .... . 197 

Effect and execution of orders 


12, 13 
22 
20 
20 
21 

13 
17 
21 
11 
12 

16 

15 

29 

21 

10 

20 

14 
14 
35 
35 
35 
35 
29 


80 

80 

SO 

29 

66 


57 

£8 

67 

57 

68 

58 
58 
68 
67 


68 

58 

166 

167 

167 

195 

213 

212 
208 
198, 199 
214 
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Indian Trostcw Act, ISKr— 

Effect of onfer re^tinR ripM In thlnj; in Action . . » , 

Enquirr, powtr to onlcf, enncrrnin#: p*'wn of uunnind n>i«ii , , 

Estato, 

order for rc'tinc, in lion of conveyance l\v party to mit in orxlor 

to carry out aale , . . 

power to r&aice order for Tcstinp, on n'fu^al or ncplei'l of trvitl to 

convey or rclcaao 

Executor, order on nepfect by ........ 

High Court, 

jurUdiction of ..... 

legal right to transfer atoelc to re't in j'crson nppointctl hy . 
may convey estates of lunatic Irustes's and mortgnge<*s . , 

may convey contingent rights , 

may convey estates of minor trustees and ruortgageea . , 

may convey estate of trustee out of iurisdietlon of Csturt , 
may dismiss petition with or mtlmiit et>s(s ..... 
may make order nhore jiersons hold immosenhle jiroj'erty in trust 

jointly with persons out of junsdietion 

may make order nheto persons jointly entitled nllh others mil 
of jurisdiction to contingent rigtit iii iimnoienhlo prui'crty , 

may make decree in ahsenco of trustee 

may transfer stock or Covcriimenl aeeiirilles of luimile intsteei 

and mortgagees 

orders by, founded on certain nllegatioiis eoiK'liisiin eildnlicn of 

matters contained theroiii 

power to, to make order ap|»oiiiting new triisliu's .... 
power to, to vest immovenhio property in nuw truston . , ■ 

power to make order in catiso • 

power to direct how right to transfer stock sluill be iiindo . . 

power to transfer stock or Qoieriihioiit securlltcN ot deieitseil 

person 

power to vest right to siio in now Irusieen 

to declare what parties aro tnisto<-« of iniiunveiilde ji^ojuuty com 
prised in suit, and ns to iiitoiests of persons uiiliorn ■ . 

Indemnity to persons obeying ordors under Act ■ . . . , 

Money of minors and persons of tinsomid mind to bo pntd Into doiiit . 

Mortgagee, power to convoy in |)lneo of , 

Obligation to comply with reiiiiisitiiinN of poison hivrsled . . 

Petition, 

application for order for new trustee, may bo by . . . , 

what may bo done upon 

Power to appoint person to convoy In coitnlii onsea . , . , 

Property, 


powers os to ro^onvoynneo of itninovonbln 

Stamp-duty, orders under Act tliargenblo with, snmo ns deeds of |iui> 

, 

Stock, 

effect of order vesting legal right to transfer . . , , 

on neglect , to transfer for days, ord- r timde vesllnw \ '„ 

transfer in such person os Oiiirt apiKitnls , , , 

power^to make order for transfer or rw-elpt of, In pnrnn of piioor 

when, standing in name of tWeased ].«irii/«ri . , 

Suit may be directed . . , , , , 
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Pices. 

Native Converts’ Marriage Diasolation Act, 186C — contld. 

High Court, 

may decide question raised, and Judge shall dispose of case accord* 

ingly 191 

nay refer case to Judge for additions or alterations . . . 191 

Liberty to parties to marry again 169 

Marriage, 

dissolution of, not to affect status or right of children . . . 190 

no appeal under Act, but Judge may state case raising question 

whether conversion has dissolved . 191 

proof of, and desertion or repudiation of petitioner in contcquenco 

of conversion 169 

Homan Catholic, saving of 191 

Petitioner, points to he proved on appearance of 187 

Respondent, 

citation to, on service of petition . . ' . . . . 167 

interrogation of 167 

interrogation of, may be public or private 183 

penalty on, not obeying citation 187 

procedure when female, refuses to cohabit with petitioner . . 183 

Official Gazettes Act, 1863 . . 156 

Gazette of India, publication in, to have effect of publication in other 
■ Gazettes in which publication is prescribed by law .... 167 

Pars! Marriage and Divorce Act, 1865 172 

Alimony, 

payment of, to wife or her trustee . 180 

pendente life . 180 

permanent ......... . 180 

Bigamy, punishment of 

Certificates, 

penalty for making false . 176 

penalty for not registering 176 

penalty for omitting to subscribe and attest 176 

transmission of certified copies of, in marriage register, to Regis- 
trar of Births, Deaths and Marriages 176 

Children, 

custody of, pendente tite 182 

orders ns to custody of, after final decree ..... 182 

settlement of wife’s property for benefit of . . , . 182 

Chief Executive Officer, power to invest, with powers of Local Gov- 

eminent 184 

Civil Procedure Code* applied . - 181 

Conjugal rights, suit for restitution of 181 

Courts, 

certain districts within jurisdiction of Chief Matrimonial . . 177 

constitution of special, under Act 177 

in which, suits to be brought 378 

Parsi Chief Slatrimonial 177 

Parsi District Matrimonial 177 

power to alter territorial jnrisdiction of district .... 177 

practitioners in matrimonial 178 

seal 178 

Defendant, when, has left British India 178 

Delegates, 

absence of, during trial 181 

appointment of 

deemed public servants 178 
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bo mivtlo 


when hushniid 


Taral Mnrriftgo and Divorce Act, 1805— tfoneii. 

Delegates, 

power to appoint new . . , . . 

selection of, under es. 10 and 17 . . . 

Determination of questions of l&w, procedure and fact 
Divorce or Judicial Separation, 

grounds of . , 

on ground of wife’s adultery .... 

on ground of husband's adultery 
suits for ........ 

High Court, 

appeal to 

rules of procedure of Porsi Matrimonial Courts to 
Liberty to parties to marry again .... 

Marriage, 

certiGcato and registry of .... 
no Buit to enforce, or contract arising out of, 
under 16 or wifo under 14 ... . 

penalty for solerooieing, contrary to s. 4 . 

suits with closed doors 

Marriage Register, 

penalty for secreting, dcslroying'or altering . 
to be open for pubiio inspection 
Nullity, 

in case of .absence for seven years . 

in case of impotcncy 

in case of lunacy or mental unsoundnoss 
Parsi marriages, requisites to validity of . . i 

Penalties, 

cogntzanco of offences under Act . 
imprisonment, if no suQicicnt distress . 
levy of fines by distress 

mode of enforcing 

procedure until return made to distress warrant 
punishment of offences under Act, committed witlil 

of High Court 

Priest, penalty for neglect of, of requirements of s. 0 

Registrar, appointment of 

Re-marriage, save after divorce, unlawful during lifctimi 

or husband 

Penal Servitude Act, 1855 

Act not to affect provisions of English Statutes 
Alteinativo punishments, discretion of courts as to 
Pardon, effect of, granted upon condition of penal servitudn 
Penal servitudo, term of, instead of present terms of triinspiirtntlnri 
Sentence, when proof that a person is a European or American 
Transportation, no European or American to bo sentenced to 

Pensions Act, 1871 

Informers, rewards to . , 

Land-revenue, grantees of, saving of righta of , . , 

Payment, to be made by ^Hector or other authorised ofTlfer 
Pensions, 

assignments, ete., in anticipaUon of, to be void . , 

bar of suits relating to , 

claims relating to, to bo mado to Collector or other aiitlior{>i>>i 
officer * 

civil court empowered to take cognisance of claims to 
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first 


llrnlli 
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Fagks. 


Pensions Act, 1871 — conc?d. 

Pensions, 

commutation of ... 340' 

exemption of, from nttachmonb . . .... 350 

for lands held under grants in perpetuity . . . 340 

Rules, power to make .... 350 

Police Act, 1861 112 

Compensation, awarding, to sufferers from misconduct of inhabitants 

Or persons interested in land 121 

General Police Fund, rewards to police and informers payable to . - 12r 

Inspector General of Police, 

appointment, dismissal, etc., of inferior oflicers to rest with - . 117 

exercise of powers of ......... 117 

powers of . 117 

power of, to make rules 11& 

Limitation of actions 128 

Magistrate of district, saving of control of 126 

Money, recovery of, payable under ss. 13, 14, 15, and 15A of Act 

and disposal of same 122' 

Music in streets . 125 

Offences, punishment for certain, on yoads, etc. ..... 126 

Penalties 123 

Pica that act was done under warrant 123 


railway and 


of district 


Police,. 

appointment of additional, in neighbourhood of 

other works 

constitution of forco 

quartering of, in disturbed or dangerous districts 
superintendence of, in Xiocal Government 
to keep order in public roads, etc. . 

Police Chaukidars, in Presidency of Fort "WilHam 
Police Officers, 

additional, employed at cost of individuals . 
always on duty and may be employed in any part 
authority to bo exorcised by ... . 

certificates to . 

duties of . , 

may lay information 

not to engage in other employment . . 

not to resign without leave or 2 month’s notice 
penalties for neglect of du^, etc. ... 
person refusing to deliver up certificate, etc,, on 

powers of special 

powers of 

powers with regard to assemblies and processions 
. refusal to serve as special ..... 

special 

surrender of certificate .... 

to keep diary 

to take charge of unclaimed property, etc. 

village 

Power to prosecute under other law not affected 
Property, confiscation of, if no claimant appears 
Public assemblies and processions, regulation of, and licensing of 

same - . . 

Returns, Local Government may prescribe form of 
Village police, authority of District Superintendent of Police over . 


leasing to 


110 

11 & 

120 

116 

126. 

123 

119 

123 

323 

118 

123 

123 
119 
119 

124 

124 
122 - 
12S- 

125 
122 
122 
118 

123 

124 
■125' 
127 

124 

125 
129- 
130 
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D71 


Preu and nc(;iilr»Uen of BooVi Act, 1W7 

Boole*, 

copies of, printed after eonimcncetncnl ef Act to \< dclirered i:Talu 

to Gorenitncnl 

ditpoul of copiet delirerrd . • 

power to exclude any class of, from operation of Act . 

puWicstion of memoranda rrci«terc»l 

receipt for copies delirercd . 

TTRistralion of memoranda of . . 

Newspaper, copies of, printed In Brittsh India to bo del!rere<l gratia 

to GoTcmment 

Pcnaltiu ,.2 

Printing Prows and Newspaper*, 

authentication and Cling ......... 

authentication of declaration 

deposit 

inspection and supply of copies 

beeper of printing press to make declaration 

new declaration by persons who haro aicned declaration and aubso- 
(]uently ceased to bo printer* or publisher* . . . . • 

office copy of declaration to bo pnmi /aeie cvidcneo . 
particular* to bo printed on book* and papers .... 
person whoso name ho* been incorrectly published as editor xa»y 

make declaration before Magistrate 

putting copy in 

rules as to publication of printed periodicals eont.stning public 

news .... 

Rales, power to make 

Brisoners Act, 1871 

State Brisoners, warrant* under Regulations for confinement of 

Property in Land Act, 1837 . 

Rules applied to holding under Act 

Subjects of Crown empowered to hold land . . . • 

Public Accountants’ Default Act, 1850 . • • • • ■ * 

Accountants, enactments applied to proceedings ngainst 

Definitions 

Security, 

amount and kind of, and with what sureties 

public accountant to gire 

Snretics and Accountants, prosecution of 

Public Servants (Inquiries) Act, 1850 


Accused, I 

copy of diarge to bo furmsbed to . 

defence of 

non-appearance of, and admission of charge . 

not entitled to adjournment 

notice to 

right of, to adjournment 

Accuser, ' 

charge hy, to be written and verified . 
security from, left by Government to prosecute . 
Authorities to whom inquiry may be committed 
Oommissioner, | 

power* of 

report of proceedings 
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Fablic Bervants (Inquiries) Act, 1850 — eoncld, 

Coiumissioners, 

special, reference of report 

their protection 

Court, powers of, acting under commission 

Evidence, 

for aefenco and examination of witnesses 

for prosecution and examination of witnesses . . . 

' oral, notes of . , . . 

power to admit or call for new ....... 

power to call for further 

False accusation, penalty for 

Government prosecution, conduct of 

Inquiry, 

institution of, hy Government ... .... 

into additional articles of charge 

procedure at beginning of 

when closed with defence 

Power to require amendment of charge and to adjourn .... 

Powers of Government under ^ct by whom exerciseable 

Process, 

penalty for disobedience to 

service of 

Prosecution, power of Government to abandon, and to allow accuser 

to continue 

Prosecutor’s right of address 

Public Servants, conduct of, articles of ebargo to bo drawn out for 
public inquiry into 

Heligious Endowments Act, 1863 

Accounts, court may require, of trust to be filed 

Arbitrators, reference to 

Breach of trust, 

persons interested may sue singly in case of . . . . 

proceedings for criminal 

Committees, 

appointment of 

commencement of powers of 

constitution and duties of 

duty of, as to accounts 

members of, not to bo also trustees, etc., of mosque, etc. 
on appointment of, Board and local agents to transfer property . 

qualifications of members of 

removal from office of members of 

tenure of office of members of . . .... 

vacancies on, to be filled ... .... 

when court may fill vacancy on 

Endowments, cases in which, are partly for religious and partly for 

secular purposes 

Interest, nature of, entitling person to sue 

i^Ianagers, powers of, appointed 1^ court .... . . 

hfosques, Government to make special provisions regarding, etc. . 
Property, Government not to hold charge henceforth of, for support 

of any mosque, etc. 

Suits, application for leave to institute 

Trust property, ' 

cessation of Board’s powers as to 

Transfer to trustees of, in charge of Board of Revenue . 
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Samii Act, JSC7 , . , . . 

DcCniUoM , . , . . 

Governor General in Counrjl, p<i«rr of, 

Uet^ttlalionv, 

penshy for infrinKinc Act of . 
povrcr tor Govorritr.«>nt to tnaVo , ♦ 

Sarait, 

lodcert not to l« r^ceive^l in, until Mf;«ttorcd . 
nothing in Act to apply to certain . 
t>cn.aUy (or permitting, lo l*o filthy ot overKfo^o 
po»er to secure, clean nnd clear dwerted 
Tegister ot, to \je kept 
Bale of material of ruinous 
taking down or repairing ruinou* . 

Sarais, keepera of, 

conviction for third offcnco to dia*iuaUfy 

duties of 

tnacistrato may refuse to register, not 
cparactor . , . . / 

iaot»<o of Act to be given to . 
power to order reporte from 
Secretoriea to Goveroment Act, 183t . 

Seeretariea, powers to be cxcrciacd by 
Sheriffs’ Fees Act, 1852 ... 

Fees, 

account of 

additional, for cQoctiDg sales . 
bv whom and when payable 
composition with ShotiK 
for execution against person 
of allowances for advortisoinonta 
payment into Treasury . 
payment to Shoriff .... 

Sadr courts to make and omond tablo of, 
mufassal process . . • 

submission of table of, for approval 
when to have forco ... 

Shsnff, liability of, «i case of esenpo of ponon taken in oxccnllon 
Ships — 

See Indian 'Begistration of Ships Act, IBil. 

See Indian Beeistrntion of Ships Act, 1850. 

Slaves— see Indian Slavery Act, 1813. 

Societies Registration Act, ISCO . 

Costs, recovery of, by successful defendant . 

Definitions ...... 

Documents, 

certified copies ......... 

inspection of * 

Fees 

Managing body, annual list of, to he filed 
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Societies Registration Act, 18G0 — concid, 

Memlxsrs, 

guilty of offences, punishable as strangers I0& 

liable to bo sued as strangers 108 

Memorandum of Association 107 

Penalty, recovery of, accruing under byo-law 108 

Registration 107 

Societies, 

assent required to dissolution of 109 

enabled to alter, extend or abridge tlicir purposes .... 108 

enforcement of judgment against 108 

formed by memorandum of association nnd registration . . 106 

Government consent to dissolution of lOO 

no member to rcceise profit on dissolution of 100 

property of, how vested 107 

provision for dissolution of, and adjustment of their affairs . . ICO' 

registration of, formed before Act 110 

suits by and against lOT" 

to file memo., etc., with Registrar of Joint Stock Gjmpanies . 110 

to what, Act applies Ill 

Suits, not to abate 107 

Special Marriage Act, 1872 418 

Adoption, i 

by father of person marrying under Act 424 

person marrying under Act not to have right of . . . . 424 

Bigamy, punishment for 423 

Fees 42? 

Indian Divorce Act to apply . 423 

Sfarriage, 

eertificato of . . 423 

condition upon which, under Act, may be eelebraton 413 

court may fine when objection to, not reasonablv .... 421 

effect of certain, on coparcenary . 423 

how to be solemnized ......... 421 

law to apply to issue of, under Act 423 

objection to 420 

place whero, may be solemnized ' . . 422 

procedure on receipt of objection to ..... . 421 

saving of, solemnized otherwice than under Act .... 423 

Marriage Registrars, 

appointment of . . ' 420' 

one of parties of intended marriage to give notice to . . . 420' 

Penalty on person marrying again under Act 422 

Penalty for signing declarations or certificates containing false state- 
ments 423 

Registrar General of Births, Deaths nnd Marriages, transmission of 
certified copies of entries in marriage eertificato cook to . . . 422 

Snccession, ' 

rights of, in certain cases of marriage under Act .... 423 

to tho property of parties married under the Act .... 423 

Stag© Carriages Act, 1861 131 

Animals, penalty for ill-treating 133 

License, ' 

penalty for not conforming to particulars of 133 

revocation of ... 133 

Local OoTcrnmcnt, power of, to exempt 13& 
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Rnica, power lo ir.af ** 

Plapo Carrinco*, 

charRc (or and dnrnflon rf l)f»Tt«» frr 
of JurnTTioTi* to propt»>-t"r *■? . 

parlicoUm of lirt-nw' for . 
partictiUr* to painto«f on rontpionon* part t, 
penalty for lettinc, witliool hatirc p«fli*"nla»« p»in*'*l 
penally for lettinR for luft*. «nlWn»N| • 

penallT for tllowinc. to «Ua»n t'y »r.\r.a'.». c-v,. tian 

proTided liy licenao . - • 

penally for mi*conduel on part of tlriter of 

penally wlien recoreraWo from proprietor of . . • 

power to refuw licon ‘0 for . • • • 

to bo 

Stale Prisoner* Act, T.SW • • 

Bengal Regulation lH of 1S18 extcmledi ...... 

Officer* to whom warrant* of eommitment nmlcr Bmcal UcRulallnn Ul 

of 181.8 may Ito addressed 

State Prisoner* Act, 1858 

State Prisoners, 

power* of Oorernor* of Madras and Bombay a* to custody of . 
regulation* as to arrest and confinement of, in force within Presi* 

deacy town* 

removal of, from one place of confinement to nnolher 
Supreme Courts’ Officers Trading Act, 1848 ... ... 

Officer*, 

exemption of, who are olso advocates ...... 

holding certain offices carrying on dealings 

holding unpaid office in society 

of Supreme Courts, prohibition in case of, against necepting gifts . 

Punishment for contravention of Act 

ToUi- 

Stt Indian Tolls Act,-1851. 

Stt Indian Tolls Act, 1864. 

Trespass — see Cattle Trespass Act, 1871. 

Trostecj— 

See Indian Trustees Act, 1866. 

See Trustees’ and Mortgagees’ Power* Act, 1866. 

Trustees’ and Slortgagees’ Power* Act, 1866 

Definitions 

Executors, ' 

as to distribution of assets of testator or intestate after notice 
given by, and administrator . 


as to liability of, in respect of rents, etc., in convcyanco on rent 

charge ...... 

as to liability of, or adrainistratora in respect of rent*, covenants 

or agreements , 

may apply by petition to Jndge of Iligb Court for opinion, etc., 
in management, etc,, <A trust property ..... 


ipect of rent*, covenants 
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Trustees’ and Mortgagees’ Powers Act, 1866 — eoneld. 

Executors, 

may compound, etc . . . 229 

to hove powers of raising money, etc., where there is no sufficient 

bequest 225 

Inheritance, descent how traced ........ 226 

Leases, ‘ ' 

apportionment of conditions of re.entry in certain cases , . 224 

restricted operation of partial licenses ...... 223 

restriction on effect of license to alien 223 

Legatee in trust, may raise money by sale notwithstanding want of 

express powers in will 225 

Money, I 

arising from sales to he laid out in manner indicated in will, etc.. 219 
until laid out, to he invested in Government securities . . 219 

Mortgages, powers incident to 219 

Moveables, assignment to self and others 226 

Powers, 

given extended to survivors 225 

mode of execution of . 224 

Purchase money, 

application of 220 

receipts for, sufficient discharges 220 

Purchasers, 

conveyance to 221 

not bound to enquire as to powers 225 

not to be bound to see to application of purchase money, etc. . 226 

Beceipts, to be discharges 228 

Beceivers, 

application of moneys received by . 222 

appointment of . . • 221 

deemed to be agent of mortgagor 232 

may be removed and new, appointed 223 

powers of 223 

to receive commission not exceeding 5 per cent 222 

to insure if required 222 

Rent charges, release of part of land charged not to be an extinguish. 

ment 224 

• Sale, notice to he given before . * 220 

Tenants, for life, etc., may execute powers notwithstanding in- 
cumbrances ..... 232 

Title deeds, owner of charge may call for, and conveyance of legal 

estate 221 

Trust funds, on what security, may be invested 226 

Trustees, 

appointment in place of, predeceasing testator .... 228 

appointment of Official Trustees to be 223 

empowered to sell, may sell in lots either by public auction or by 

private contract 218 

every trust instrument deemed to contain clauses for indemnity 

and re-imbursement of 229 

. exorcising power of sale, etc., empowered to convey . . . 219 

may apply income of property of minors, etc., for their maintenance 227 

powers, etc., of new 228 

provision for appointment of new . 

sale may be made under special conditions, and, may buy in . 218 

transfer of trust property to new 228 
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Unclaimed Ooposits Act, 1866 103 

Money deposited in High Courts unclaimed for twenty years, trans- 
ferred to OoTornment 104 

Kepayment on subsequent establishment of claim 104 

Transfer not made pending suits 104 

Unclaimed Deposits Act, 1870 281 

Power to direct by whom costs arc to bo paid ..... 232 

Usury Laws Repeal Act, 1855 ... 79 

Interest, 

. amount of, to bo deposited in certain cases of sales under Bengal 

Regulations 81 

contracts for usufruct of property in Uou of . . . . 81 

rate of, on future adjustments of accounts . . . . 81 

rate of, upon judgment or decree 80 

to bo decreed by courts 80 




Government by, 


Waste Lands (Claims) Act, 18C3 .... 

Award to be in full satisfaction . . 

Board of Revenue, exercise of power of Local 
Financial Commissioner .... 

Claimant, power to secure attendance of 
Claims, 

if established, possession not to be givon^ut compensation 
limitation as to, to land sold or dealt 
provision for, if preferrfd within tinicwQ « 

Compensation, 

for land sold subject to condition, ifj«Iaim proved, though sot 
preferred in time ... 

Government not barred from awardingU'^ land absolutely sold, etc. 
High Court, VK.* 

court may proceed notwithstanding rc\mnco to . . . 

reference of question of law, etc., to .... 

reference to, when obligatory 
Land, 

procedure in cases of claims to . . ... 

provision for inquiry in claims to, or objections to sale of same 
when sold not absolutely or not sold, but otherwise dealt with 
Plaintiff and defendant in suit under as. 5 and 6 . . . 

Procedure, 

before hearing • 

on hearing .......... 

regulation of ... 

Records of cases where to be deposited 

Sale, 

delivery to claimant of copy of order of rejection or of 
postponement of, pending cnqniiy'to allow claimant to contest 

rejection of claim . . . . 

to bo stopped if claim appear to be established but may after- 
wards be proceeded with ..... 

Special Court, 

for trying claims 

notice of constitution of 

where held 

Suit, power to order, to try claim admitted by Collector 

. Witnesses, procuring attendance of 

Weights and Pleasures of Capacity — see Indian Weights and Measure* 
of Capacity Act, 1871. 

Widow*— see Ilindo Widows’ Re-marriage Act, 1856. 
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